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CneunanbHbIN Cllyyan NnMKBuaaLnu
IOpUANYECKOro nmua - ero
HecocToAaATeNIbHOCTb (6AaHKPOTCTBO).

HecocTtossTenbHOCTb (6QHKPOTCTBO) -
Npu3HaHHas apbuTpa>XHbiM Cy0M
HEeCrnocobHOCTb A0/IKHMKA B MOJIHOM
obbeMe yaoBneTBopuTb TpeboBaHUS
KpeaAnToOpOB MO AEHEXHbIM
obsa3aTtenbcTtBaM n (UIN) UCMONHUTDL
0683aHHOCTb No yriate ob6sa3aTenbHbIX
njaTexeu.



Ct. 65 K PO onpependert, 4To

ropnandyeckoe jimyo no peweHnro
cyaa
MOXeT 6bITb MPU3HAHO
HECOCTOATESIbHbIM
(baHKpOTOM). 3a UCK/TIOUYEHNEM
Ka3eHHOro npeanpuaTtus,
yupexaneHus,
NOJINTUYECKON MapTUu,
DENUrMo3HON OpraHn3sauun.



[[ocyaapCcTBeHHasa Kopnopauusa nnu
rocygapcrBeHHas KOMNaHunga MOXeT 6bITb
npu3HaHa HecocTodaATeNiIbHOU (6AQHKPOTOM),
eC/in 3TO AonyckaeTcsa dpenepanbHbIM
3aKOHOM, NMpeaycMaTpuBawOLMUM ee
co3aaHue.

doHAa He MoXeT 6bITb NpU3HaH
HecocTosATe/IbHbIM (DaHKPOTOM), ec/in 3TO
YCTAHOB/IEHO 3aKOHOM,
npeaycMaTpuBaloLMM Co34aHNE U
NeATeNIbHOCTb TaKoro oHAaa.



OcHOoBaHMSA NpU3HaHUA CyaoM
topnanyeckoro amua
HecocToATeIbHbIM (6AQHKPOTOM),
nopsaoK NUKBUAALUN TAaKOro
OpUANYECKOro Sinua, a Takxe
oyepeaHOCTb yAOBEeTBOPeHUs
TpeboBaHMN KpeaUToOpOB
yCTaHaBnunBaeTca ®enepanbHbIM
3aKOHOM OT 26 okTsa6ps 2002 r. N
127-03 "O HecocToATEeNbHOCTHU
(baHkpoTCTBE)".



NMpn3Hakm (ocCHoOBaHUA)
6aHKpoOTCTBA:

HecnocobHOCTb AO/IKHUKA B
NoJIHOM obbemMe yaoBIETBOPUTDL
TpeboBaHMSA KpeanTopoB Mo
NeHeXHbIM 0653aTe/IbCTBaM;
HEeCnoCcobHOCTb AO/IKHUKA B
NoJIHOM o6bbeMe UCNOJTHUTDL
0643aHHOCTb MO yraaTe
obs3aTeNibHbIX NJiaTexeun.



Ct. 3 ®3 ycTaHaBnMBaeT, UTO NPU3HAKOM
6aHKpOTCTBaA IOpUANYECKOro Ninua
CYMNTAETCH ero HecrnocobHoOCTb
yAOBNETBOPUTb TpeboBaHNSA KpeanuTopoB
No AeHeXHbIM obd3aTenbcTBaM U (UIn)
MCMOSIHUTb 06513aHHOCTb MO ynjaaTe
obs3aTeNbHbIX NJIaTeXxen, ecnu
COOTBETCTBYHOLWMe 0bs3aTenbcTtea U (Unn)
0653aHHOCTb HE NCMNOJIHEHbI UM B TEYEHUE
3 MecsueB C AaTbl, KOoraga oHM AO0JTKHbI
O6b1/In 6bITb MCMOJTHEHBI.



3aaaun 6aHKpoOTCTBA:
BO3BpaT A0JZITOB KpeanTopaMm;
BOCCTaHOBJIEHNE YC/TOBUMN,
HeobxoamMbIX ANS
NPOAO/IKEHUNA IOPUANYECKUM
nnuoMm ero bmusHeca.



[Tlpouecc 6aHKpOTCTBA COCTOUT U3

cneayoLlmnx ctagmin (npoueayp)
6aHKpOTCTBA:

HabnwaeHue;

(dn1HaHCOBOE 0340pOBEeHUne;
BHELUHee yrnpaBieHue;
KOHKYpPCHOEe NMpOn3BOACTBO;

MMPOBOE cornaweHune (Ha s1robou
cragum baHKpOTCTBAa).



HabnroaeHune - npoueanypa 6aHKpPOTCTBA,
NnpuMeHsieMast K AO/IDKHUKY B LLensx

obecneyeHnss COXpaHHOCTU UMYLLECTBA
AO/MKHUKA,

npoBeaeHNsa aHann3a PUHAHCOBOIO COCTOSAHUS
AOJKHUKA,

COCTaB/iIeHNsa peecTpa TpeboBaHUN KpeanTopoB.,
NpoBeAEHUS NepBoro cobpaHus KpeauTopos.



HabntogeHne aokHO 6biTh 3aBeplleHO C YYETOM CPOKOB
paccMOTpeHus aena o 6aHKpPOTCTBE, T.e. B TeYeHue He
6onee 7 MecsueB C AaTbl NOCTYMN/IEHUS 3aABIEHUS O
6aHKpoTCcTBe B apbutpaxHbin cya (ct. 51).

C paTbl BblHECEHUS apbUTpaXkHbIM Cy1OM OonpeaeneHus o
BBeAeHUN HabnoaeHnsa HACTynalT cleaytouime
nocneacreusa (ct. 63 ®3):

Onsa ydactna B aene o 6aHKpOTCTBE CPOK UCMOJTHEHUS
0653aTeNnbCTB, BO3HUKLLUNX A0 NPUHATUS apbUTpa)kHbIM
CyOM 3asiBJIEHNS O NPU3HAHUU A0/HKHUKA 6AaHKPOTOM,
CYMTAETCHA HacTynuUBWMM. KpeauTopbl BNpaBe NpeabsaBUTb
TpeboBaHUA K AO/IKHUKY B MOpsSAKE, YCTAHOB/IEHHOM
HacToAwWwmMM PeaepanbHbIM 3aKOHOM.

BBeaeHue HabnwageHuUsa He 9B9eTcs OCHOBaHMEM And
OTCTPAHEHNSA PYKOBOAUTENS AO/KHUKA U UHbIX OPraHoOB
yNpaBAEHUSA AO0JIKHUKA, KOTOPble NPOAO/IKAOT
OCYLLECTBAATb CBOU MOJIHOMOYMS CO CAeayrLWwnMmn
OrpaHNYEHUAMMU:

MOrYT COBEPLUATb CAENKN UCKTIOUYNTENIbHO C COrNacus BPEMEHHOIO
yrnpaBnsoWero, BblpaXXeHHOro B NMCbMeEHHON popMe, 3a
NUCK/TIOYEHUEM C/TyYaEeB, NPSMO NpeayCcMOTpeHHbIX PeaepasibHbIM
3aKOHOM.



duHaHCOBOE 0340poOBJIeHue - npoueaypa,
npuMeHsiemasa B Aene o0 6aHKPOTCTBE K AOJIKHUKY
B LensxX BOCCTAHOBJ/IEHUSA ero
MNaaTeXecnocobHOCTU U noraweHud
3a/0/1’)KEHHOCTN B COOTBETCTBUN C rpaddUKOM
noraweHmns 3aa0/1KEHHOCTMU.

CornacHo ct. 75 ®eanepanbHoro 3akoHa "O
HecocTosTeNnbHOCTM (6aHKpPOTCTBE)" MOXET 6bITb
BBeJEeHO apbuTpa>kHbiM CyJ0OM MO UTOram
HabnoaeHns:

Ha OCHOBAHWUN peLlleHUns (nep%)ro cobpaHna KpeanTopoB
1. 7
6e3 peleHns uan BoNpekn peLleHmnto NnepBoro cobpaHus
KpeantToposB, €C/lin UMeEETCHA XO0AaTaUCTBO
BblLLEHA3BaHHbIX CyObEKTOB MNpu yClI0BUNK
npegoctaBJ/iIEHUA obecneyeHnss NCNOJSIHEHUS

0643aTeNnbCTB A0/IKHNKA B COOTBETCTBUU C rpadmnKoM
noraweHuns 3ago/mkeHHocTm (n. 2, n. 3).



BHellHee ynpaBseHue - npoueanypa,
npuMeHsiemMasl B aene o 6aHKpOTCTBE K
AO/MKHUKY B LLeNnsX BOCCTAHOBJIEHUS €ro
nnarexecrnocobHOCTH.

BHellHee ynpaB/ieHne BBOAUTCSH

apbuTpaxHbIM CylOM HA OCHOBAHWUWU peLUEeHNS
cobpaHua KpeanTtopoBs (3a UCKJTIOYEHUEM
c/lyyaeB, npeaycMoTpeHHbiX ®3),

Ha CpoK He bonee yem 18 MecsaUEB, KOTOPbIN

MOXXeT bbITb NpoasieH He 6osiee 4yeM Ha 6
MecsLEeB.



C partbl BBeaeHnsa BHewHero ynpaBiaeHus.

NpeKpaLlaTcs NOJTHOMOYNS pyKoBOAUTENSA AO/MKHUKA (OpraHoB
yrnpaB/eHnsa), ynpasneHue aenamm AO/HKHUKA BO3/laraeTcs Ha BHELWHEro
yrnpaBnstoLwWero;

OpraHbl YNpaBneHUsa AO/KHNKA, BpEMEHHbIN YNpaBAsoWmm,
aAMUHNCTPATUBHbIN YNPaBNAOLWMN B TedeHUne 3 AHEN C AaTbl YTBEPXAEHUS
BHelHero ynpasnstwouwero obsa3aHbl obecneuntb nepenadvy byxrantepckom u
MHOW AOKYMEHTaUMN AO/DKHUKA, NedaTen 1 WTaMnoB, MaTepuasbHbIX U UHBIX
LLEHHOCTEW BHELIHEMY YMNpaBAdoLWeEMY;

OTMEHSIOTCH paHee NpuHAaTble Mepbl N0 obecnevyeHUto TpeboBaHUI
KpeanToposB;

apecTbl Ha UMYLLECTBO AO/TKHUKA U UHblE OrpaHNYeHnst A0JIHKHUKA B YacTu
pacrnopsi>XeHnsa npuHagnexawmMm eMy MMyLLEeCTBOM MOryT 6biTb Ha/TOXEHbI
UCKTIOYUTENBHO B paMKax rnpouecca o 6aHKpOTCTBE, 3@ UCKJTIOYEHNEM
apecToB U UHbIX OFPpaHNYEHNIA, HaNaraemMblX B rpa>aaHCKOM UK
apbutpa)HoMm cyaonpou3sBoacTee 1Mbo NCnosiHUTENbHOM NPOU3BOACTBE B
OTHOLUEHUN B3bICKAHUS 3aA40/IKEHHOCTU MO TEKYLLUMM MaTexam,
ncTtpeboBaHs MMYLLECTBA U3 YYXOro HE3aKOHHOro BfaaeHus;

BBOAUTCS MOpPaTOpPUN Ha yaoBNeTBopeHmne TpeboBaHNN KpeanTopoB No
AEHEXHbIM 065s3aTenbCTBaM U 06 ynnaTte obsi3aTeNibHbIX NNAaTEXEWN;
TpeboBaHUSA KpeanTopoB MO AeHEeXHbIM obsa3aTenbcTteaMm u 06 ynnare
obs3aTenbHbIX NMNaTeXen, 3a UCKIIDYEHNEM TEKYLWMX NaaTexen, MoryT 6biTb
npeabsaBAEHbl K AO/HKHUKY TOIbKO € cobntoaeHneMm ocoboro nopsiaka,
YCTaHOB/IEHHOIO 3aKOHOM.,



[Mpouenypou BHELIHEro yrnpaBieHUs pyKoBOAUT
BHeWHM ynpasnawowmn. Ctaten 96-105 3akoHa o
6aHKpPOTCTBE periamMeHTUPYIOT NOpSAOK ero
Ha3HayYeHns n ocBobOXAEHMS OT UCMOJIHEHUS
0643aHHOCTEN yrnpaBadaoLWero, 3aKpensisaoT npaBa u
0643aHHOCTM.

Ha BHewWwHero ynpasngtowero sossaraetcsd 0643aHHOCTb
NOArOTOBUTb OTYET, rae AOJHDKHO COAepXaTbCAa O4HO U3
npea1oXeHUNn:
O NMpeKkpalweHnn BHELWIHEero ynpaBsieHUa B CBA3U C

BOCCTaHOBJ/IEHWUEM MJIATEXECNOCOOHOCTU AO/IHKHUKA U
nepexoje K pacyetaMm C KpeauTopaMmu;

O NPOASIEHNN YCTAHOBIEHHOIO CpOKa BHELIHEro yrnpaBaeHus ;
O NpeKpalleHnn NPon3BOACTBA MO AeNy B CBA3U C
yAOB/NETBOPEHNEM BCEX TpebOBAHUM KpeanTOpOB B
COOTBETCTBUN C peecTpoM TpeboBaHU KpeanTopoB;

O NMpeKpaleHnn BHELHEro yrnpasneHms n o6 obpalieHnn B
apbuTpa)xHbi cyq C XoAaTauCTBOM O NMPpU3HAHUW AO/KHUKA
6aHKPOTOM M 06 OTKPbITUN KOHKYPCHOIMO NpoOuU3BOACTBaA.



KoHKypCcHOe npou3BOACTBO - Npoueaypa, npuMeHsaemMasa B
Aene o 6aHKpPOTCTBE K AO/HKHUKY, NPU3HAHHOMY 6aHKPOTOM,
B LleNX Copa3MepHOro yaoBfieTBoOpeHus TpeboBaHnn
KpeanTopoB.

OTKpbITME KOHKYPCHOIMo Npon3BOACTBA ABNAETCA CneaCTBUEM
NPUHATUA apOUTpa)>KHbIM CyZ1I0OM peLlleHns 0 NMpU3HaHun
AO/MKHUKA 6aHKPOTOM ( ®3 «O HecoCToATENbHOCTU ).

KoHKypCcHOEe npon3BOACTBO BBOAMUTCSH Ha CPOK A0 6 MecsLueB.

CpOK KOHKYPCHOIo npon3BoACTBa MOXET npoAasieBaTbCAa No

X04aTanCTBYy Nnua, ydyacTBylowero B gene, He 6onee yeMm Ha
6 MecsLueB.

OAHUM U3 OCHOBHbIX 3TAMOB OCYLLECTB/IEHUS KOHKYPCHOrO
NPOM3BOACTBA ABNAeTCAd POPMNUPOBAHNE KOHKYPCHOW Macchl
(BCcero nMmyulecrea AO/IHKHUKA, MMerLleecss Ha MOMEHT
OTKPbITUSA KOHKYPCHOIO NpoM3BOACTBA U BbISIBJIEHHOIO B
XoAe AaHHOW Npoueaypbl) U peannsaums umyllectea. B sTou
CBS3M KOHKYPCHbIW YNpaBsitOWMN OCYLLLEeCTBASET
WHBEHTapU3auUUnIo N OLEHKY UMyLLeCcTBa AO/IKHUKA.



KOHKYpPCHbIN yrnpaBngatowmm obsa3aH NCrosib30BaTb
TOJIbKO OAMH CYeT AO0/IMKHUKa B 6aHKe nan MHOW
KpeaAUTHOW opraHmsaumm (OCHOBHOW CYET AOJIKHUKA).
[pyrue cuyerta AO/HDKHUKA B KpeaUTHbIX OpraHn3aumnsax
noAsieXXaT 3aKpbITUIO KOHKYPCHbBIM YNpaB/iSioWMM MNo
Mepe nx obHapyXeHus. OCTaTKu AeHEeXHbIX CPpeacTB
AO/MKHNKA C YKa3aHHbIX CYETOB A0J/1KHbI ObITb
nepeyncneHbl Ha OCHOBHOW CYEeT AOJIXXHUKA.

Ha OCHOBHOW CYET AO/HKHUKA 3a4YUCNAOTCA AEHEXHbIE
CpeAcTBa AOJIKHMKA, NOCTynaloLwme B Xoae
KOHKYpCHOro npoussoacTtsa. C HEro xe
OCYLLECTBNAIOTCSA BbIMNaTbl KpeauTopaM.

OTtyeT 06 MCMNONb30BaHUN AEHEXHbIX CPEACTB AO/IKHUKA
KOHKYPCHbIW yNpaBnsaowmm npeacraBnisieT B
apbuTpaxHbln cyq, cobpaHunio KpeanTopos (KOMUTETY
KpeantopoB) no TpeboBaHUIO, HO He Yaule 4YeM 1 pa3 B
Mecsy,.



B xoae npoueaypbl 6@HKPOTCTBA 3@ CYHET AO/IKHUKAE
noanexat obHapoaoBaHUIO cleaytowme
cBeAeHuns:

O BBeAeHUU HabntoaeHns, GUHaHCOBOro 0340POBIEHUS,
BHELLIHEro ynpasneHnd, o Npu3HaHUM AO0/MKHUKA
6aHKPOTOM M 006 OTKPbLITUN KOHKYPCHOIO NpoOn3BOACTBA;

O NMpeKpaLlleHnn Npomn3BoACTBa Mo Aeny o 6aHKPOTCTBE;

06 yTBEpPXAEHNUWN, OTCTPAHEHNN UM OCBOBOXAEHUU
apbuUTpa)KHOro ynpaBasitoLLEro;

06 yA0BNETBOPEHUN 3aABIEHUN TPETbUX NNL, O
HaMepeHun noracnTb 0683aTenbCTBa AOJIKHMUKA U T. A.

OTWN AaHHble BKOYaloTCAa B EAnHbIN benepanbHbIn
peecTp cBeageHnnm o 6aHKpOTCTBE U NYONNKYHOTCS
B opmumanbHOM nevyaTHOM m3gaHumn, BblIopaHHOM
NnpaBuTenbCTBOM PO No pe3ynbTaTaM KOHKYypCca
Mexay peaakumamm nedaTtHolx CMU (n. 1 cT. 28
3akoHa 0 6baHKpOTCTBE).



[Ipy BBEAEHNN B OTHOLUEHUMN IOPUNANYECKOTO
nnua nwbon 13 npouenyp 6aHKpOTCTBA
KakK OOJIKHUKY, TaK U KpeanTopy
Lenecoobpa3Ho ob6paTUTHLCH B
IOpUANYECKYHO (PUPMY, OKa3bIBaOLLYIO
NpaBOBYH MOAAEPXKY B COMPOBOXAEHUN
npouenyp 6aHKpoTCTBA.
[IpodeccrnoHanbHblie IOPUCTbI NOA0OHBIX
(1pPM OKa3blBAOT KOMMJIEKCHbIE YCYTX MO
BeJeHnto 6aHKpOTCTBA, HAUYMHas C
pPa3paboTKn KoHUEMUMM MO MUMHUMN3ALUNK
PUCKOB, U 3aKaH4YnBas
npeacTaBUTENbLCTBOM B CYAE.



[Ipn3HaHue rpuanyeckoro nmua 6aHKpoOToOM
CYAOM B/1IeYET ero AMKBmnaauuio.
CornacHo n. 4 ct. 61 'K y4yacTb

HEeCOCTOoATEe/IbHOCTN (6aHKPOTCTBA) MOXET

NOCTUYb BCE IOPUANYECKUE NNULIA, KPOME

Ka3eHHOoro npeanpunatmnsa (M3 KoMMep4yeckunx
opraHmsauunmn), a Takxe

yupexaeHus, NonMTUYEeCKON napTum um
PEeNrmMo3Hon opraHmsaumm (13
HEKOMMep4YyeCcKnx opraHmsauun).



C paTtbl Nnpu3HaHuAa 6aHKpOTOM (NpaBoBbie NoCNeaACTBUSA
npu3HaHua 6aHKpPOTOM):

CYUTAETCHA HACTYMNMUBLLUMM CPOK UCMOJTHEHUS BO3HUKLLUX A0 OTKPbITUSA
KOHKYPCHOIro npou3BoOACTBaA AeHEXHbIX 0643aTeNibCTB U ynnaThbl
obs3aTeNnbHbIX MJaTexen Ao/MKHMKA, NpeKkpalwaeTcs HavynucieHmne
HeycToeK (WTpadoB, NeHen), NPoUEHTOB N MHbIX PUHAHCOBbIX
CaHKUMIM NO BCEM BMAAM 3a40/KEHHOCTUN AO0/IKHUKA, CBEAEHUS O
(MHAHCOBOM COCTOSAHMM AO/HKHUKA NepecTardT OTHOCUTLCS K
KOH(PUAEeHUMANbHON MHDOPMaLMU MU KOMMep4YecKou TanHe u ap.;

NpeKpaLlaTCcs NOTHOMOUYNSA PYKOBOAUTENS AO/IKHUKA U UHbLIX €ro
OpraHoB, 3a UCKJ/1l0OYEHUEM MOJSIHOMOYMN OPraHOB, KOTOPbIE B
COOTBETCTBMU C yupeauTenbHbIMN OKYMEHTAMMN MOryT NPUHUMATb
peLleHns 0 3aK/1l0HYEeHUN KPYIMHbIX CAENO0K, cornaweHunm ob
YCNOBUAX NMPeaocTaB/eHns AeHEeXHbIX CpeaACTB TPETbUM JIMLIOM UK
TPETbUMU NNLAMMN A1 UCNOSTHEHNSA 0643aTeNbCTB AO/KHUKA;

ynpaBieHne nepexoanT K crneumanbHO HadHavYaeMoMy apbutpa>kHbiM
CYZOM KOHKYPCHOMY ynpasnsowemy, 4eENCTBYOLWEMY No4
KOHTpO/1ieM cobpaHuns (KoMmTeTa) KpeanToposB 1 apbuTpaxHoro cyaa
(cT. 126, 127, 143 3aKkoHa 0 6aHKpOTCTBE).



Bce nMyLLEeCTBO AO/IKHMKA HAQ MOMEHT OTKPbITUS
KOHKYPCHOIro Npon3BoACTBa, B TOM 4ncne
BbISIBJIEHHOE B X0/€ HEro, 3a HEKOTOPbIMU
N3BbATUAMMN COCTaBNAET KOHKYPCHYI Maccy (CT.
131, 132 3akoHa 0 6aHKpOTCTBE). 3a CYET HEe U
norawatTcs TpeboBaHNSa KpeanTopoB K
6aHKpOTY.

[IlpaBoOBOEe peryimpoBaHne HeCOCTOATEIbHOCTU
(6baHKpOTCTBA) OTAENbHbIX KaTeropum
ropuanydeckux nuy (rpagoobpasyowmx,
CeIbCKOX03ANCTBEHHbIX, MMUHAHCOBbIX
OpraHun3aunn, cTtpaTermyeckux npeanpuaTum u
opraHmsaumnmn, cybbeKkToB eCTeCTBEHHbIX
MOHOMOJZINN) nMeeT ocobeHHoCTn (CT. 168,
169-201 3akoHa o 6aHKpOTCTBE), @ MHOrAa -
OCYLLECTB/ISETCA B paMKaxX cneumanbHOro 3aKoHa.



KOHEL




