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I[OI‘OBOpBI B cq)epe HaJIOI'OBOTI'O ITpaBa I_IGJ'ICCOO6pa3HO HMCHOBATDH «HAJIOT'OBO-IIPABOBLIC TOT'OBOPLI».

HaJioroBo-npaBoBoi 10roBop — 3TO MPABOBOU aKT, KOTOPBI OCHOBAaH
Ha HAJIOTOBOM MpaBe (MOJUYAHEH €T0 TPABOBOMY PEXKHMY ), COBEPIIECH (3aKIIFOUECH)
ABYMs Ui OoJiee TUaMu (CTOPOHAMHU), BEIPAXaeT UX COIIACOBAaHHYIO BOJIIO,
HaIIpaBJIEH HA TPABOBOE PETYIUPOBAHUE OTHOCAIIUXCS K TPEAMETY HAJIOTOBOTO
paBa OTHOILICHUH (TTIOBEJICHMS) CTOPOH MEXIY COOOM WIIM TaKXKe
C APYTUMU(TPETHUMU ) JTULIAMHU.



B HaCTOAIICC BPCMs HAJIOTI'OBBIM 3aKOHOJAATCIIbCTBOM IIPCAYCMOTPCHDI
10 MEHBIIICH MCEPC CICAYIOIINC TPHU BHUAAd HAJTOTIOBO-1IPABOBLIX JOT'OBOPOB:

A0roBop 00 HHBCCTUIHUOHHOM HAJIOIOBOM KPCIAUTE

AOIrOBOP 0 HAJIOIOBOM 34J10I'€

AOIroOBOP 0 HAJIOIOBOM MOPYIHUTC/ILCTBC



JloroBop 00 HHBECTULMOHHOM
HAJIOTOBOM KPeIUTE

-3TO HAJOrOBO-IIPABOBOI JOTOBOP, IO KOTOPOMY OJIHA CTOPOHA — HAJIOTOBBIN OPIraH MPEJOCTaBISAET
JPyToil CTOpOHE — OpraHU3aluU-HAIOTOIUIATENbIIUKY HHBECTULIMOHHBIN HAaJOTOBBIA KPEIUT,
BBIPAKAIOIIMNCSA B U3MEHEHUH CPOKa YIUIaThl HAJIOTA, IPU KOTOPOM OpraHU3alMU-HAIOrOIUIATENbIIUKY
IpY HAJTMYUY YKa3aHHBIX B 3aKOHE OCHOBAaHUH MPEJOCTABIISIETCS BO3SMOKHOCTh B TEUCHHE
OTPEICJIEHHOTO CPOKa U B OINPEAEIECHHBIX NPEeIaX YMEHbIIATh CBOU IJIATEKHU 1O HAJIOTy
C OCJEAYIOIIEH MOITAMHON yIIaTOM CyMMBI KPEIUTA U HAYMCIIEHHBIX ITPOLICHTOB.

[TpuHaIEKHOCTH 10TOBOpa 00 HHBECTHUIIMOHHOM HAJIOTOBOM KPEAHUTE K HAaJOTOBO-IIPABOBBIM JJOTOBOPAM
000CHOBBIBAETCS TEM, YTO HA3BAHHBIM JJOTOBOP PETYIUPYET OTHOIICHHS 110 B3UMAHUIO HAJIOTOB (2 KIMEHHO
OTHOILIEHUS TI0O U3MEHEHHUIO CPOKa yIIaThl HAJIOTA), T.€. OTHOILIECHHUS, OTHOCSIIHECS K MPEAMETY PEryIupOBaHuUs

HaJI0roBoro npasa. [IpaBoBoii peskuM 10roBopa 00 HHBECTUIIMOHHOM HaJIOTOBOM KPEIUTE YCTAaHOBIECH HOPMaMU

aJI0roBOro Ipasa (Mpexae Bcero ct. 66, 67, 68 HK P®). B nuteparype Takke MOKHO BCTPETUTh XapaKTEPUCTUKU
JIOTOBOpa 00 MHBECTULIMOHHOM HAJIOTOBOM KPEIUTE KaK HAJOTOBOT'O IOTOBOPA (COTIAIICHHUS).

HBECTUIIMOHHBIN HAJIOTOBBINA KPeAUT 0POPMIIIETCS JOTOBOPOM, KOTOPBII BKJIIOUAET B Ce0s:MMYIIIECTBEHHBIE

00s13aTENLCTBA CTOPOH;IFapaHTHH UX UCIIOJIHCHUA;0TBCTCTBCHHOCTh 3d HCHCIIOJIHCHUEC (1)I/IHaHCOBI>IX u
I'paXKaaHCKO-ITPaBOBBIX 00s13aTeNLCTB.




KpGIlI/IT MMEET CTPOro LEJIEBOC Ha3HAUYCHUE => H€06XO,Z[I/IMO YKa3aTb B TCKCTC JOroBOpa OCHOBAHUSA JIA
MMpEaoCTaBICHUA KPEANUTA.

HOpSIJ]OK npeaoCTaBICHUA MHBECCTHIIMOHHOI'O HAJIOTOBOI'O0 KpEAUTAa N HAYUCIICHUA Ha CYMMY KpCAuTa IMPOICHTOB
ABJSICTCA OJHUM M3 CYHICCTBCHHBIX YCJ'IOBI/Iﬁ A0roBopa.

ConeprkaHue IOroBOpa COCTABIISIOT MpaBa U 003aHHOCTU €ro CTOpoH. OpraHu3zaius 00s3yeTcs CBOEBPEMEHHO U B
MIOJTHOM pa3Mepe YIIaduBaTh TEKYIUE HAIOTH U COOPBI BO BCE YPOBHU OIOIKETHON CUCTEMBI. OpraHu3arus
00s13yeTCs NCTIOIB30BaTh KPEUT CTPOTO TI0 IEJICBOMY Ha3HAUCHUIO U MIPEICTABIISAThH €KEKBAPTAITHLHO JIOKYMEHTHI,
MOATBEPIKIAIOIIHE [IETIEBOE UCTIONB30BAHUE TTOYIECHHBIX CPE/ICTB.

Opranuzanus 00s3yeTcst He pean30BbIBaTh U HE MEPEAaBaTh BO BIIA/ICHUE, TIOJIb30BAHUE WIIA PACTIOPSKCHHE
JIPYTHM JTUIIaM 000pyJOBaHHUE WU HHOE UMYIIECTBO, TPHOOPETEHNUE KOTOPOTO SIBUIOCH OCHOBAHUEM JIJISI
MPEIOCTABICHUS KPEIUTA.

Ecnu opranuzanus HapymaeT cBou 00s3aTebCTBA, TO OHA 00s13aHa YIUIATUTh BCIO CyMMY HEYIUIAY€HHOTO HAJIOTa U
MPOLIEHTHI HA ATy CYyMMY, KOTOPBIE HAYUCIISIOTCS 32 KaXKIIbIH JIEHb JEHCTBUS JOTOBOPA UCXO/IS U3 CTaBKH, pABHON
craBke pedunancupoBanus [[b PO.

B noroBope HE0OX0MMMO MOAPOOHO MPOMKCATH MOPSIIOK BO3BPATa KPEIUTA U IPOIICHTOB 32 TMOJIb30BAHUE FIM.
JloroBop AEWCTBYET C MOMEHTA €TO MOAIMCAHNS CTOPOHAMH H JI0 TIOJTHOTO BO3BpAaTa KPEAUTa U YIIJIaThl IPOIIEHTOB
3a MOJIb30BaHKE WM.

JleticTBre 10roBOpa 00 MHBECTUIIMOHHOM HAJIOTOBOM KPEAUTE MOXKET OBITh JOCPOYHO MPEKPAIICHO 10
COTVIAIICHUIO CTOPOH HJIH 110 PEIICHUIO Cy/a.
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OIoBOP 0 HAJOI'OBOM 34J10I'€ — 5TO HAJIOI'OBO-IIPpABOBOM JOI'OBOP, I10 KOTOPOMY OAHA CTOPOHA — HAJIOI'OBBIHU

opra (3aJ0rofiep>KaTelib) B Clydyae HEMCIIOJIHEHHS HAJIOTOIUIATEIIBIIIMKOM (TUTaTEIbIIMKOM cOopa) 00ecriedeHHON
3aJI0TOM OOS3aHHOCTH 110 YIIJIATe MPUYUTAIONIUXCS CyMM Hasora (cOopa) U COOTBETCTBYIOIIUX MEHEH OCYIIECTBISIET
MCIIOJIHEHUE 3TOM 00SI3aHHOCTH 32 CYET CTOMMOCTH UMYIIIECTBA, 3AJI0)KEHHOTO APYTroil CTOPOHON — CaMUM
HAJIOTOTIATENIBIIUKOM (TLIATENIBIIMKOM cOOpa) UK TPETHUM JIMIIOM(3aJI0TOaTeNIEM).

JIOrOBOP 3aJI0Ta 3aKJII0YaeTcsl B MIMCbMEHHOW (hOpMe, €CIIi 3aKOHOM HJIH COINIAIICHUEM CTOPOH
yCTaHOBJICHA HOoTapHuajbHas hopma. JloroBop 3ajnora B o0ecriedeHre UCIIOIHEHNS 0053aTeNILCTB
JIOTOBOPY, KOTOPBIN OJKEH OBITh HOTAPHAIBHO Y0CTOBEPEH, MOICKUT HOTApHAIBHOMY YAOCTOBE

JIOJDKHBI OBITH YKa3aHBI IIPEIMET 3aJI0Ta, CYIIECTBO, pa3Mep U CPOK UCTIOIHEHUS 0053aTeNIbCTRA,
oOecreurBaeMoro 3anorom. B norosope 3asiora, 3ajgorogareiem 1o KOTOpoMy sBJISETCS JIULIO,
OCYIIECTBIISIONIEE MPEIPUHUMATENBCKYIO IEITEIBHOCTD, MPEIMET 3aJI0Ta MOXKET OBITh OIMCAaH
JTF0OBIM CITOCOOOM, TTO3BOJISIFOIIUM HACHTU(UIIMPOBATH HMYIIIECTBO B KaUECTBE MPEeaMeTa 3ajiora
Ha MOMEHT OOpaIlIeHus B3bICKaHHUs, B TOM YHCIIE IIyTEM YKa3aHHs Ha 3aJI0T BCEr0 NMYIIECTBA

3aJI0TO/IaTeNs ITH ONPEICTICHHON YacTH €ro MMYIIECTBa JIM0O Ha 3aJI0T UMYIIECTBA
OMPEIECICHHBIX POJIa MM BUJIA /

\
IPEIMETOM PETYJIMPOBaHMSI JOTOBOPA O HAJIOTOBOM 3aJI0Te SBJISIOTCS] HAJIOTOBBIE OTHOIICHMS,
a IMEHHO OTHOIICHHS MO UCTIOIHEHUIO O0SI3aHHOCTH IO YIUIaTe HAJIOTOB U COOPOB
(TouHee — 1o 00eCIeYeHU IO UCTIOJIHEHUS 3TON 00s13aHHOCTH).
y
\

CropoHaMu 3TOTO I0rOBOpa SABJISIFOTCS:3aJI0T0AepkKaTeh — 0 00IEeMy MPaBUITy BBICTYMAET
aJIOTOBBII OpraH Mo MECTy y4deTa 3aJorofares;

3aJ10rofaTesb — caM IUIATEIbIINK WIN TPEThE U0, TO €CTh PeUb UAET O JULAX, YIOMSIHYTHIX B CT.
51 Hanorosoro koaekca P®, npeacraBuTensax miaTeabuukoB (cT. 26 — 29 HamoroBoro kogekca y
PD)




,D,OFOBOp O 3ajiore He MOXeT CHNTaTbCA 3aK/MIO4YEeHHbIM, €CI B HEM OTCYTCTBYHOT CBeEAEHUA, UHANBMUAYal1bHO onpeaendtoune
3aroXeHHoe NmMyLecTBO.

[loroBop o 3arore He MOXET CYUTaTbCS 3aK/tOYEeHHbIM, €CINN B HEM OTCYTCTBYIOT CBEAEHUS,
MHOUBUAYaNbHO onpeaensioLiye 3anoXeHHoe NMYLLECTBO.

CNnn OTCPOYKa UM paccpoyka no ynnarte Harnoros NpegoCcTaBnAsTCA Nog 3anor UMyLecTBa, TO peLleHne o ee
TaBMeHMN BCTyNaeT B CUY TOMbKO MOCIe 3aKIiovYeHnsa AoroBopa 3anora MMyLlecTsa Mexay HanoroBbiM OpraHom
orogatenem (a63. 3 n. 8 ct. 64 Hanorosoro kogekca P®).

[lorosop 3arnora co CTOPOHbI HArNOroBOro opraHa AormKeH BbiTb NoAnMcaH pykoBoAUTENEM
(3amecTuTEnemM pykoBoamTens) Hanorosoro opraxa. [na ogopmneHuns gorosopa 3anora
3anHTepecoBaHHoOe N1LO 1 3anorogarerb AoMKHbI 06paTUTLCA C NMCbMEHHLIM 3asBlIEHMEM B
HaroroBbI OpraH. J

Mpn paccMoTpeHnn BO3MOXHOCTM 3aKN0YEHNA AOroBopa 3anora HaroroBble opraHbl AOMKHbI
npoaHanuanpoBaTb XapakTepUCTUKM NpeagmeTa 3anora, COu3MepMMoCTb CTOMMOCTU NpeaMeTa
3anora v cymMmbl Hanora, cbopa, neHu, Wwrpadga, B OTHOLLEHUM KOTOPbIX paccMaTpuBaeTcs
BONpocC 06 n3aMeHeHMM cpoka ynnatbl, a Takke BO3MOXHOCTb COXPAHHOCTM U peanusaumm
npegmMeTa 3anora.

PesynbraTbl pacCMOTPEHUS 3asBeHu 3anHTepecoBaHHOIo Nuua 1 nopydnTens, sanorogarens
nnbo rapaHTa 0 BO3MOXHOCTU 3aKMOYeHUs JOroBopa NopyynTensCcTBa, 4oroBopa 3anora nnbo

©aHKOBCKOW rapaHTMM HaroroBbIn opraH coobLLaeT ykasaHHbIM NULAaM B TEYEHME 7-MU paboumnx
OHeln nocrne nonyyeHust Takux 3asBneHui. [loroBop 3anora nogsexar perucrpawmm B HasiloroBom

opraHe. /




J1OroBOP 0 HAJIOTOBOM MOPYYHUTEIBCTBE — 3T0 HAJIOTOBO-IPABOBOIi I0TOBOP,

110 KOTOPOMY OJIHA CTOPOHA — MOPYYMTENb 00A3bIBAETCS NMeped APYro CTOPOHOM —
HAJIOTOBBIM OPraHOM MCIIOJJHUTH B MOJHOM 00beMe 00sI3aHHOCTD
HAJIOTroILIATEbIIMKA (IJIaTeJbINUKA cOopa) mo ymjiare Hajora (coopa), ecjan mocjaeHuin

He YIUIATHT B YCTAHOBJIEHHBIN CPOK NPUYUTAIINYIOCA CYMMY HaJiora (coopa)
U COOTBETCTBYIOLIMX IEHEMH.




OpTraHoOM U MOPYUUTEIIEM.

* JlIoroBOp MOPYUYUTENTHCTBA OPOPMIISIETCA MEXK]TY HAJIOTOBBIM

* JIoroBOp MOPYUUTENIHCTBA CO CTOPOHBI HAJIOTOBBIX OPTraHOB

MOAMUCHIBAIOT PYKOBOAUTENM (3aMECTUTENN PYKOBOAUTENSI) HAIIOTOBBIX OPraHOB.

* [lopyunTensiMu BIIpaBe BHICTYNATh KaK IOPUIMYECKUE, TaK U (U3NUYECKHUE JIUIIA.

* 115t opopMIIeHHS TIOTOBOPa MOPYUHUTENIHCTBA HAJIOTOTUIATEbIIUK U OPYYUTEIIb JTOJKHBI
OJTHOBPEMEHHO 00OpaTUTHCS C MUCbMEHHBIM 3asIBICHUEM 110 YCTAHOBIEHHOM (hopme ( B
Ynpasienne PHC Poccnn o cootBercTByromeMy cyobekTy Poccuiickoii Ddeneparuu 1100 B
MexpernoHaibHyro nHenekuo @HC Poccnn no kpynmHEHIIUM HAIOTOIIATENbITUKAM.

*[Ipu pacCMOTPEHUHU BO3ZMOKHOCTH 3aKIIOYEHUS JOTOBOPA MOPYUUTEIHCTBA HAJIOTOBBIE
OpraHbl IOJKHBI TPOaHATM3UPOBaTh ((PMHAHCOBOE COCTOSIHUE MOPYUUTENs, YOS TUTHCS B
OTCYTCTBHH 33JI0JKEHHOCTH MOPYUUTENIS Mepe] OroKeTHOM cucteMoi Poccuiickoi
denepalivi ¥ €ro MIATEeKECIIOCOOHOCTH.

>X<PC3YJH>T€1TI>I pacCMOTPCHHUA BOSMOKHOCTH 3aKIIHOUCHUA JOTOBOPA IIOPYUUTCIILCTBA
HaJIOI'OBBIC OPraHbl COO6HIaIOT MOPYUYHUTCIIIO U HAJIOI'OIIATCIIBIIUKY B HEJICJILHBIN CPOK IIOCJIC
IMOCTYIIVICHHUA 3asBJICHUS B COOTBCTCTBYIOHII/Iﬁ HaJIOTOBBIN Opras.

>kl_IpI/I IMOJIOKUTCIIBHOM 3aKJIFOUCHUU JOTOBOP IMOAIIMCBHIBACTCS B HHTHI[HGBHBIﬁ CpOK.

*HanoroBblif OpraH MOKET OTKa3aTh B 3aKJIIOYEHUH JOTOBOPA MOPYUUTEIBCTBA, €CJIH €CTh
JIOCTAaTOYHBIE OCHOBAHUS MOJIATaTh, YTO HAJOTOILIATENBIIUK MOXKET MPEANPUHATD MEPBI 110
yXOJly OT HAJIOTOOOJIOKEHUSI B PE3YJIbTaTe JOTOBOPEHHOCTH C MOPYUYUTEIEM, a TAKXKE B CIIydae
BBISIBJICHUSI HAJIOTOBBIM OPraHOM HEJI0OPOCOBECTHOCTH HAJIOTOILIATEIbIIUKA WITH
MTOPYYHUTEIIA.



*HasoroBele opranbl cCaMOCTOSTEILHO PACCMATPHUBAIOT M OPOPMIISIIOT MOPYIHUTETHCTBO B
COOTBETCTBHUU C IPAXKIAHCKMM3aKOHOAATEILCTBOM Poccuiickont denepanuu J0roBOpOM
MEKTy HAJIOTOBBIM OPTraHOM M TOPYUYHUTENIEM, €CIIM CyMMa IOPYYUTENBCTBA HE npeBbImaet 20
MJTH. py0. JloroBOp MOPYyUYHUTENbCTBA, MTOANNCAHHBIN 00CUMHU CTOPOHAMHU, TJIe CyMMa
nopyuuTenbcTBa 6onee 20 MiTH. py0. HampaBIseTCs HA PACCMOTPEHHE M COTIIAaCOBAHKE B
deaepaabHYIO HAJOTOBYIO CITYXKOY.

*[Ipy HEUCIIOTHEHUHN HAJIOTOIUIATEIIUKOM O0S3aHHOCTH IO YIIATE HAJIOra, 00€CIIEUeHHOM
MOPYUYUTEIILCTBOM, ITOPYUUTEIIh U HAJIOTOILIATEIBIIUK HECYT COMUIAPHYIO OTBETCTBEHHOCTb.
[IpuHynuTENHbHOE B3BICKAHUE HAJIOTA U IPUUYUTAIOIIUXCS MEHEN C TOPYUUTEIIS] TPOU3BOIUTCS
HaJIOTOBBIM OPTraHOM B CYIC€OHOM MOPSIJIKE.

*ITo UCTIOTHEHUU TIOPYUUTENIEM B3SITHIX Ha ce0s1 0053aTeNIbCTB B COOTBETCTBUU C JJOTOBOPOM
K HEMY TIEPEXOAUT IpaBo TPeOOBaTh OT HAJIOTOIIATEIbIINKA YIUIAYeHHBIX UM CYMM, a TaKXe
MPOIIEHTOB 10 3TUM CyMMaM U BO3MEIICHUSI YOBITKOB, TOHECEHHBIX B CBSI3U C UCIIOJIHEHHUEM
00s13aHHOCTH HaJIOTOIIaTelbIIMKA. -
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1. Hamorosemi Konexc PO

I'paxxmanckun Kogexe PO

3. Crarps «}Opuandeckas Ipupoja J0roBOPOB, UCHOJIb3YEMBIX B cpepe
HaJIOroBbIX oTHOIeHu» (Kazanier M.®D.)

4. HMHCTUTYT NOPYYUTEIHCTBA B HAJIOTOBBIX TPABOOTHOIICHUSIX
("®unancoas razera’, N 2, suBapb 2002 r. , B. HapexHbli )



