Buaobl npegnpuHumMmaTenbCcKoe npaBo
]

Tema: l'oHATNE N NCTOYHUKU
npegnpuHMMaTENbCKOro npasa

MyxambeToB Azamar
['pynna KOP-41



[loHATUEe N CYWHOCTb UCTOYHMKA
npaBa

e lcTOYHMKOM NpaBa B cneumanbHO PUONYECKOM CMbICIE SBMSAETCH
BHELLHASA hopMa BblpaXkeHusi NpaBa, B YaCTHOCTM COBOKYMHOCTb
HOPMAaTUBHbIX aKTOB, B KOTOPbIX COAEep»KaTcsl HOpMbI Npaea.

e OpOHako 3akoHOOATENBbCTBO, KAK BHELLHIOK (POpMYy BblipaXKeHUs
npaBa, HeMb3si CMeLllnBaTb C CaMUM MPaBOM.

e [lpaBo HenocpeacTBEHHO CBSI3aHO CO CBOUM COLManbHO-
9KOHOMMYECKUM coaepXaHnemM, HeoTAENnMMO OT XapakTepa
PErynMpyemMbiX UM OTHOLLIEHUI, UX PeXMMa, NPUHLIUMNOB, METO0B
pernaMmeHTauumn.

e 3aKoOHOOATENbLCTBO, KaK BHELLHAA (bopMa BbIpaXXeHUs1 npaBa, NeXnT
Ha NOBEPXHOCTU OPNONYECKON OEUCTBUTENBHOCTU, OHO
CpaBHUTENbLHO CAaMOCTOATENBLHO MO OTHOLLEHUIO HE TOSIbKO K
cogepXXaHuo, HO U K BHYTpeHHeU doopme npaea.



Pasnuume mexay noHATUAMU
«npeanpuHUMaTenbCcKoe NpaBo» U
«npeanpuHMMaTENbCKOe 3aKOHOA4aTeIbCTBOY.

NpeanpuHumMmaTenbckoe
npaBo- 3TO COBOKYMHOCTb
ooWwmMX 1 cneunanbHbIX
HOPM YacTHOro npaea,
perynupyroLmx OTHOLLEHUS
Mexay
npeanpuHuMaTenamMmm nnm c
NX yd4actmem npu
OCYLLIEeCTBIIEHUN
npeanpuHMMaTenbCKon
OEeATENbHOCTN.

NMpeanpuHuMmaTenbckoe
3aKoHOOaTeNbCTBO- 3TO
COBOKYMNHOCTb KOMMEKCHbIX
HOPMaTMBHbIX aKTOB, T.€.
HOPMaTMBHbIX aKTOB,
coaepxalwmx HoOpMbl pasHbIX
oTpacnemn rnpasa (4aCTHOro U
nyo6nuyHoro),
perynupyroLLmx
npeanpuHUMaTebCKYHo
O0eATeNbHOCTD.



Buabl NCTOYHUKOB
npeanpuHMMaTenbCKOro npaBa




Hopmbl meXxxgyHapoaHoOro npasa.
c-

e CornacHo n.4 ct.15 KoHctutyuumn PO nct. 7 'K,
obLenpnaHaHHbIe MPUHUNIBI U HOPMbI
MeXOyHapoaHOoro npaea U mMexxgyHapogHoie
aorosopbl PO aBnsoTCA COCTaBHOU YacTblo ee
npaBoBoun cuctembl. COOTBETCTBEHHO,
obuenpn3HaHHbIe MPUHUNIBI U HOPMBbI
MeXOyHapoaHOoro npaea NpUMeHSTCA K
npeanpuHUMaTeNbCKUM OTHOLLEHUAM
HenocpeacTBeHHO, a MeXxayHapoaHble OOroBopbl
P®- B peaynkraTte ux TpaHcdopmauumu, T.e.
npeobpa3oBaHNA B HOPMbl BHYTPUrocya4apCTBEHHOIO
npasa.



fMopaaokKk npumMmeHeHUs HOpM
MeXAyHapoa4HOoro npasa

« Ecnu oblienpmaHaHHbIMKM NPUHLMMAMN U HOPMaMU
MeXXayHapoAHOro npaBa Un MeXxXayHapoAHbIM
A0roBopoM P® ycTaHOB/EHbl MHbIE NpaBuUna, YeM Te,
KOTOpble NpeaAyCMOTPEHbI NpeanpuHUMaTeIbCKUM
3aKOHOAaTENbCTBOM, MPUMEHAIOTCA MPUHLIUNBI U
HOPMbI MeXXAyHapOoAHOro npasa 1 npaBuna
MeXxayHapoaHoro aorosopa PO.



* Hopmbl MmexxayHapoaHoro npaBsa B cpepe
npeanpuHMMaTenbCcTBa MMEKT BeCbMa CyLLeCTBEHHOEe
3HavyeHue. UX yaenbHbIN BeC NOCTOAHHO BO3pacTaeT, YTo
00 BACHAETCSA HeYKITOHHbIM cTpemneHnem Poccun BouTtu B
MUPOBY 3KOHOMMUKY, CTaTb PaBHOMPaBHbLIM YJIEHOM MUPOBOro
coobuectBa. B HacTosillee Bpemsa Poccusa aBnsaertcs
YYaCTHMKOM MHOIMX MeXxayHapoaHbIixX gorosopoB. C yyeTom ux,
a TaKXxe gpyrmx MmexayHapoaHbIX 4OroBOopoB, K KoTopbiM Poccus
HamMepeHa NPUCcoeaANHUTLCA, pa3padbaTbiBaeTcs N NPUMEHSAEeTCS
CoBpeMeHHOe POCCUMNCKOe 3aKOHOAaTeNbCTBO, U B YaCTHOCTU
K.



OOblyau genoBoro o6oporTa.
-

o OObIYan genoBoro obopoTa-
CITOXUBLLUEECS N LUMPOKO NPUMEHSIEMOE B
Kakon-nmbo obnactn npeanpuHMMaTerbCKOW
NeaTenbHOCTN NpaBUsio NOBEOEHUS, He
npeaycMOTPEHHOE 3aKOHOO4ATENbLCTBOM,
He3aBMCUMO OT TOro, 3a(PMKCUPOBAHO NN OHO
B KakoM-nnbo agokymeHTe (c1.5 K PO)



[Mpn3Haku odObIYaa oernoBoro
oboporTa:

OTO NpaBuIo NoBeAeHNs, He NpegyCMOTPEHHOoe
3akoHoaaTenbcTBOM. OHO NMPUMEHSIETCH, eCln He
NPOTMBOPEUNT 00s3aTENbHBIM OS5 Y4aCTHUKOB
COOTBETCTBYIOLLLErO OTHOLLIEHUS MOMNOXEHUSAM
3aKoHOOaTeNnbCTBa NN A0roBOPY;

OTO NpaBuUIIo NOBEAEHUS, CMOXMBLUEECS U LUMPOKO
NPUMEHsiEMOe Ha NpaKTUKe He3aBUCMMO OT TOrO,
3adPMKCUPOBAHO N OHO B KAKOM-NNBOO JOKYMEHTE;

OT0 NpaBuNoO NOBEAEHUSA, NPUMEHAEMOE UCKIIOYNTENBHO B
cchepe npeanpuHMMaTENbCKON OEATENBHOCTM.



3aKOH 1 NoA3aKOHHbIe HOPMaTUBHbLIE aKThbl.
3aKOHbI:

e 3aKOHbI MPUHUMAIOTCA UCKITIOYNTENBHO OpraHamm
3akoHopaaTenbHou Bnactn PO n ee cybbektoB (N.4 CT.76
KoHcTutyuunm PO)

e QepnepanbHble 3aKOHbI NoapasaensaTca Ha: dpeaeparnbHble
KOHCTUTYUMOHHBbIE 3aKoHbl (KoHcTUTYyuma P®) n gpyrue
denepanbHble 3akoHbl ([K). INpn atom OK3 obnagatot 6onbLuen
topPUaNYECKON CUNOoWn, Yem nHble O3.

e Kuncny BaxHenwnx crieumnanbHbIX 3aKOHOB, perfiaMeHTUPYLLNX
npeanpuHMMaTenbCTBO, MOXXHO OTHECTM Hanorosbin Kogekc PO,
TamMoXXeHHbIN Kogekc PP, 3aKoHbI 0 rocygapCTBEHHOM
perynmpoBaHnn BHELLHETOProBoM AeATeNnbHOCTU, 00
aKUMOHEpPHBbIX obLlecTBax, 0 npuBaTn3aummn, 0 KOHKYpeHLNN K
orpaHU4YeHnUM MOHOMONUCTUYECKON AEATENBHOCTU U MHOIMe

apyrue.



[loa3aKOHHbIe HOpMAaTUBHbIE aKThbl:

o HopmatusHbie akTbl [pe3ngeHTa u lNpaButensctea PO;
e HopmaTmBHbIe akTbl MUHUCTEPCTB U BEAOMCTB,;
e HopmaTuBHbLIE aKTbl MECTHbLIX OpraHOB BNacTu U ynpasneHus.

Cpean Hux BeayLlyo porb UrpatoT HOPMAaTUBHLIE aKThl,
nsgasaemble NpesngeHtom PO un lNpasutensctsom P®. Ecnu
paccmMmaTpuBaTb BOMNPOC O COOTHOLLUEHNN 3aKOHOB U
Noa3aKOHHbIX HOPMAaTUBHLIX aKTOB, HEOOXOANMMO OTMETUTb, YTO
B HAcTosILLEE BPEMS OLLYTUMO NPOosIBNSIET cebst TeHAEHUMSA K
YBENNYEHMIO KONMMYECTBA U PONKM 3aKOHOB Cpean MCTOYHUKOB
npaea, 1 npeanpuHUMaTeNibCKOro npasa B YaCTHOCTH



HopMaTuBHbIE aKTbl LLEeHTPanu3oBaHHOIo
perynupoBaHusl U NoKasibHbleé HOPMaTUBHbIE aKTbl.
HopMaTuBHbIE aKTbl LLEeHTPanu3oBaHHOIo
perynmpoBaHuS:

e AKTbl pefieparnbHbIX OpraHoB BracTw;
e AKTbl OpraHoB BnacTtu cyobekToB P®;
e AKTbl OpraHOB MECTHOIro cCamoyrpaBIieHUS.

Bbigenas HopmaTtueHbIE akThl LEHTPANnM30BaHHOIO perynnpoBaHus,
cnegyet UMETb B BMUAY, YTO K HUM OTHOCSITCSI U T€, KOTOPbIE MPUHATHI
rocygapctBeHHbIMU opraHamun Coto3a CCP. OHu nHKkopnopupoBaHbl B
3akoHoaaTenbcTBO PP. OTO BbITEKAET N3 NOCTAHOBIIEHUS
BepxosHoro Coseta P® o1 12.12.1991r. «O patndomkauymm
CornaweHusa o co3gaHum CHI». B cooTBeTCTBUM C 3TUM
NocTaHOBMEHMEM Ha TeppuTopun PO oo npuHaTmsa
COOTBETCTBYHOLLUMX 3aKoHOOAAaTENbHbIX akToB PP npuMeHs0TCS HOPMBbI
Coto3a CCP B yactu, He npoTtmBopedallen KoHctutyummn PO u
3akoHopartenocTey PO,



JlokanbHble HOPpMaTUBHbIE aKThbl:

3akpennawT NHAMBMAYaNbHO-NPaBOBOW CTaTyC NpeanpuHMMaTens,
OHW NPUHMMAIOTCHA OpraHamMm ynpaBneH1Usi KOMMepPYEeCKoWm
opraHusaummn n obsisaTenbHbl K UICMOMHEHNIO B JAHHOW KOMMEPYECKOM
opraHusaumm.

B pa3spaboTke nokasrbHbIX HOPMaTUBHbIX aKTOB 60bLLYI0 MOMOLLb
Npu3BaHbl OKa3blBaTb NMPUMEPHbIE YCTaBbl, MOSIOXEHUA, NpaBuna,
OOroBopbl, paspabaTtbiBaeMble pasfiMyHbIMU METOANYECKNMU
LeHTpaMK N SBNAKOLWMECA NCTOYHMKAMM NpeanpuUHUMAaTESIbCKOro
npaBa pekoMeHAaTernbHOro xapakrepa. HassaHHble npuMepHble
(pekomMmeHOaTesibHbIE) akTbl HE crieayeT CMeLunBaThb C TUMOBbLIMU
O0oroBopamMmu, NonoXeHUsMm 1 T.Mn., KOTopble B Criyyvasx,
NpeayCcMOTPEHHbIX 3aKOHOM, MOXeT nsgasatb [paButensctso PO un
KOTOpble SBAAKTCA 06a3aTenbHbIMU AN y4aCTHUKOB KOMMEPYECKNX
oTHoweHunn (n.4 cr.426 NK PO)



O6wme u cneunarnibHble HOPpMaTUBHbIE
aKTbl

o O6Lue HopMmaTuBHbIE o CreyuarnbHble

aKTbl 3akpennsatoT obuwme HOpMaTVBHbIE aKThbl
npaBuna noseaeHns 6e3

ydeTa Tex Unum NHbIX OTpaxator

0coBeHHOCTel OCOBEHHOCTH

npeanpuHMMaTenbCKou npaBoOBOIo

ACATENNbHOCTN. perynmpoBaHns B
cdepe

npearnpmnHnmaTeribCTea.



CooTHOLWeHne mexay oowmnm m

cneuuvanbHbIM 3aKOHOAATENbCTBOM
.

CneuyunanbHoe 3aKoHOOAaTEeNbLCTBO HasnpyeTcsa Ha obLem
3aKoHoaaTenbCTBE U 3aBUCUMO OT HErO, NOCKOSbKY
NCMOSb3YeT KOHCTPYKUMN U KaTeropnm obLLmnmx HopMaTUBHbIX
aKTOB KaK AaHHbIE.

be3 obuwnx HOPMAaTNBHbIX akKTOB HEBO3MOXHO CyLLlECTBOBaHUNE
n Tem bonee npuMeHeHune crieunasribHbiX HOPpMaTUBHbIX aKTOB.

Ob6Lee 3akoHOOATENBLCTBO DoMnee ctabunbHO, Ta Kak OHO
oTpaXkaeT cucteMy O6bLEKTMBHOIO rnpaBa HernocpeaCcTBEHHO U
COOEPXKNUT AOCTAaTOMHO abCcTpakTHble (00LMe) HOPMbI: O Nnuax,
O caernkax, o cpokax u T.n. CrneunanbHoe 3aKoHOAAaTENMbCTBO
bonee nNogBMKHO, MOCKOMbKY CBA3aHO C OOBLEKTUBHOM
CUCTEMOW NpaBa onocpeanoBaHHO Yepes obliee
3aKoHOOATemNnbLCTBO.



o http://prezentacija.biz/

e OTnnuHble MPE3EHTALUUU NO
IOPUCTMPYOEHLIUU onsa Bcex.




