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AEUCTBUA rpa*KaaH Uamv IpUanYecKux auu,

Harnpae/ieHHbleé Ha YCTdaHOB/N1eéHUue, uameHeHme Unu

npeKpalleHue rpa*kaaHcKux npas u o6sa3aHHOCTEN




NMPU3HAKW BOJ1I€BOE AeUCTBUE
COENKU (BoneunsvAsneHume)

T —

NpaBoOMEPHOE AENCTBUE

MOPOXKAAET rpasKJaHCKoe
NPaBOOTHOLUEHUE




MO YMCAY CTOPOH |

no Ha1M4YnKo BCTPEHHOIO
npenocrasieHUA

MO MOMEHTY COBEpPLLEHUSA
COENKU

Mo 3HAaYeHUKO OCHOBAHUA
CAEeNKU ANA ee
NencTBUTENbHOCTHU

BUAb
CAE/NOK

Mo HaZIMYUIO YCNOBUA B
caenke

Nno onpeaeneHno MOMeHTa
BCTYN/IEHUA B AEUCTBUE
(npeKkpaleHna) caenku

duayumapHsbie

bupkesble

OAHOCTOPOHHUE

“ABYX- N MHOTOCTOpPOHHWE

(norosopbl)

BO3Me3AHble

6e3Bo3me3gHble

KOHCEHCYya/ibHblE

peanbHble

Kay3a/ibHble

abcTpaKTHblE

0bblYHbIE

YCNOBHblE

CPOYHbIE

6eccpoyHble




OOHOCTOPOHHSASA caernka

OOHOCMOPOHHSSA COE/IKa - CAENKA, AN T S———
COBepLUEHNSA KOTOPOU B COOTBETCTBUM C MHpE UMEeloLIee
3aKOHOM, MHbIMU NPAaBOBLIMN aKTaMn ¢ CHNY 3aBeLIaHNe
Mnu cornaileHnem CTopoH HeobxoanMo ! COCTaBUN

N JOCTATOYHO BbIPpa)XeHWs1 BONM O,EI,HOVI ‘ Kapn Toifwem
cTOpoHbl. OHa MOXeT co3aaBaTh o W3lNanrena.
00A3aHHOCTK AN APYrnx nNuy, Nnllb B n
cny4vasx, ycTaHOBJIEHHbIX 3aKOHOM nméo
cornalwleHuem ¢ 3TMMu nuuamu.
OQHOCTOPOHHAS caernka Bceraa siBnsiet
6e3Bo3mesgHoun. K ogHOCTOpOHHeN caes
COOTBETCTBEHHO NMPUMEHSIOTCS ObLLKE ¢
nonoXxeHma odb obaszatenscTtBaxmMo |
O0roBopax NoCTONbKY, MOCKOMNbKY 3TO HER
NPOTUBOPEYUNT 3aKOHY, OAHOCTOPOHHE ,,,,,,,mm
XapakTepy 1 CyLLECTBY COESNKN. TI/II'II/NHI: | >
npPMMepPoM OOHOCTOPOHHEN COENKN

ABNAETCS 3aBeLlaHme.



[1BYyCTOPOHHAA U MHOFOCTOPOHHAA
COENKU

LleycmopoHHsIs coerika —
caernka, KoTopast UMeeT MeCTO

Npw BblipaXXeHnu
COrfiacoBaHHOro ;
BOMeN3bABIEHNS [ABYX CTOPOH.

MHO20CmMOpPOHHSIS cOe/IKa —
cAernka, Kotopas MMeeT MecTo
NPy BblpaXXeHuwn
cornacoBaHHOro
BONen3bABreHnsa bonee aByx
CTOPOH; MHOFOCTOPOHHUE




Bo3me3aHasa caernka

Bo3me3nHou Ha3bIBaeTCA caernka, B KOTOpoun
0053aHHOCTU O4HOMN CTOPOHbI COBEPLLUUTL
onpegeneHHble 4ENCTBUS COOTBETCTBYET
BCTpeyHasi 06513aHHOCTb APYron CTOPOHbI
No NpeaocTaBNeHNo MaTepuanbHOro
nnwn gpyroro 6nara. BoamesgHocTb
B CAENKE MOXET Bblpa)aTbCs B
nepenade AeHer, BeLlen,
npenocTaBneHnn BCTPEYHbIX YCIYT,
BbIMOSIHEHUW PaboThbI 1 T.A4. Bodame3aHbIM
MOTYT ObITb TONbKO ABYCTOPOHHME U
MHOIoCTOpPOHHUE caernkn. OQHOCTOPOHHMU
Bcerga 6e3Bo3amesHbl.

Tonbko BO3Me3aHbIMW MO CBOEU NPUPOAE ABMAIOTCS
COENKW Mo nepegaye nMyLLecTsa B COOCTBEHHOCTD,
BO BPeMEHHOE MNonb30BaHNe, COBEPLLEHHbIE C
Lienblo TOBapHO-AEHEXHOro obmeHa. Beceraa
6e3B03Me3Ha caernka JapeHus.




be3Bo3me3aHble cOenku

be3803mMe30HkIe cOeflKU - CAENKU, B KOTOPbIX
ofdHa CTOpOoHa 0bA3yeTca NpeaoCcTaBUTb
YTO-NTNOO ApPYyron CTopoHe 6e3 nony4yeHus
OT HEe nnaTtbl UM UHOITO BCTPEYHOTO
npegocTaBrieHUS.




KoHceHcyanbHada caenka
KoHceHcyarbHble cOesiku (OT nar.

consensus - cornatLlieHune) - 3To T b ) |
CAENKN, KOTOPble NopoXxaatoT ‘0. % {/
rPaX[IaHCKI1E NpaBa 1 0GA3aHHOCTIGE A ;
MOMEHTa JOCTUXKEHS X CTOPOHAMIMA:. » N
cornaweHusi. MocnegytoLas 705%& ‘ ,

N2803366%

nepeaaqa BeLLy N CoBepLLEH) o0 =
MHOTO AEeNCTBUS OCYLLIECTBNSETEA-C- {‘
LLeNbI MX UCMOSNTHEHMUS. 2
KoHceHcyanbHbIMN SABNSAIOTCS ch
KYNAn-npogakun, a Takke MHorne

COENKM NO BbINOSTHEHUIO PaboT U
oKas3aHWto ycnyr (ooroBop noapsiaa,
O0roBop KOMUCCUKU U T.1.).
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PeanbHble caenku

PearbHble cOefiku - caenku, angd
KOTOPbIX HEAOCTATOYHO OA4HOIO
NULWWb cornawleHuns, a Heobxoau
nepenadva seln. PeanbHbIMK
ABMAOTCA HEKOTOPbIE CAESNKU NO
nepenade MmyLlecTsa B |
CODOCTBEHHOCTb U MHOE BELLHOE
npaBso (Hanp., 3aMa), a Takke |
OTAENbHbIE CAENKN MO BpeMeHHOI/I
nepenade Belwlen. 3To o3HavaeT,
yTO obellaHne gaTb B3anMbl 6e3
nepenayu BELLU HE BreYeT
NpaBOBbIX MOCNEACTBUMN.




Kay3yanbHble cOernku

Kay3yarsnbHble coesiku (OT nart. causalis -
NPUYNHHBIW) - COENKN, U3 coOePKaHUS
KOTOPbLIX BUOHO, KaKyHo Lienb
npecnenyloT ee CTOPOHbI.
[1lenctBUTENBLHOCTL Kay3yarbHOW
COENKN CTaBUTCHA B 3aBUCUMOCTb OT €€
vuenun. Llenb gormkHa ObiTb 3aKOHHOWN U
OOCTUWXMMOW. Tak, HedencTBUTeNbHa
cernka, coBepLUeHHas C Uernbto,
NPOTUBHOW OCHOBaM nNpaBonopsaka u
HpaBCcTBEHHOCTU (CT. 169 [ K PD).
HepenctesutenbHa caenka Kynmu-
npoaaXu MMmyLLecTBa, coBeplLUeHHas
nuuom, He obnagaroLwmm
NOSTHOMOYMNEM HA C-)TO NOCKOMNbKY LEenb




YcrnoBHas caerka

YcrnosHas coefika — caenka, ycnoBus
KOTOpOU npeaycMmaTpuBaroT NpaBo O4HOro
N3 Y4aCTHUKOB OTKa3aTbCsl OT BbINOJTHEHUS
CBOUX 0O6A3aTenbCTB,
YYaCTHUKY onpeaene
CYMMY, UMEHYEMYIO
npemMmuen.




Cpo4Has caerka

CpoyHas coesika — 3TO caenka, B KOTOPOW
onpeaernieH MOMEeHT BCTyNnJeH
[EeNCTBME 1 NpekpalleHns ca K ofe]!
KOTOPbIN CTOPOHbI onpeaenun KaK MO
BO3HMKHOBEHUSA NpaB 1 00s13aHHOCTEN MO
cAernke, Ha3blBaeTcsd oTnaraTefibHbIM..

il

Hanpumep, CTOpOHbI B caenke O
4TO NpaBa N 00A3aHHOCTN MO
npoOda)n BO3HMKAKT C MOMEH
NOCTYNfeHNsa AeHEer Ha pacye
npogasLua 1 nepegadv npogasLOM ToOBapa
NoOKynaTesno B Te4YeHne TpeX AHEN C
MOMEHTa ero onnarbl.

Ecnu coenka BCTynaeT B CUny HeMeareHHo, a
CTOPOHbLI OOYCIOBUIN CPOK, KOorda caernka
OOJKHa NpeKpaTUTbLCA, Takon CPOK
Ha3blBaeTCHd OTMEeHUTENbHbIM.
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beccpoyHada caenka

B 6eccpoyHbIx caenkax He onpeaeneH MOMEHT
ee: BCTYMNJIEHNS B AENCTBME U NPEKPALLLEHMS.
BeccpoyHasa caenka HeMe,EI,J'IeHHO BCTYMNaeT B
cuny. Hanpumep, noro Of 1-) pit
yKasaHbl CPOKV BCTY 1 1%,
npeKkpaLleHNs CAe 0
Nno pacnucke.




®OPMA CAENKHU ‘

Knaccudukauymsa

noHATHE
(no BonensvaBneHuto)

cnocob BHelHero
BO/Ien3bABNACHUE
BblpaXKeHUA n npamoe KOCBEeHHoe
nocpeacTsom
3aKpenneHua Boau BO/Ien3bABACHUE BONEU3bABNCHMUE
g MONYaHUA

KOHKNIOAEHTHbIE

yCTHasA g
nencreuns

NMMCbMEHHAad

npocras

HOTapua/ZibHaAa
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[MpocTaa nMcbmeHHaa popma F—
Heobxoanma AnAa CAENOoK: i
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eCc/I OAHOMN U3 CTOPOH ABAAETCA OPUANYECKOE NNLLO

MeXAyY rpaxkaaHaMmm Ha CYMMY, MPEBbLILAOLLYI0 HE MEHEe
yem B 10 pa3 MMHMMaANbHbIM Pa3Mep onaaThl TPYAA

B C/1y4aAaX, NPeayCcCMOTPEHHDbIX B 3dKOHE

B Cy4Yanx, NpeayCcMOTPEHHbIX COralleHNeM CTOPOH




HoTapuanbHas dbopma caenku

HoTapuasnbHoe yaoctoBepeHue |
caenok obasatenbHo:

B C/y4yaax, NpeayCMOTPEHHbIX
cornalleHmem CTOPOH

L |
B C/Iy4aAX, YKA3dHHbIX B 3aKOHE



KOHKMoaHble A1EeUCTBUA

KoHKntoOHbIe deucmeusi (oT naT. condlude -
3aksovatlo, genato BbiBOa) - B E

rpagaHCKoM npaBe AencTeuns nuua,
Bblpa)katoLLe ero BO YCTaHOBUT |
NPaBOOTHOLLEHME (Hanp., COBEPLUNTL 4
CAerky), Ho He B dOpMe YCTHOIo Unm
NMUCbMEHHOIO BONEN3bABINEHUS, a
noBeaeHMNEM, U3 KOTOPOro 04eBUAHO
cnegyetT Takoe HamepeHue. B ycrnosu
pPacrnpocTpaHEeHHOCTN aBTOMaTUYECKM
cpencTs, obreryaroLmx npoueaypy
NpPUoBpPETEHNA TOBAPOB U YCIyr
(ncnonb3oBaHMe TOProBbIX U UFPOBbLIX)
aBTOMaTOB, aBTOMaTU4YECKNX KaMep
XpPaHEHNS U T.M.), cdpepa KOHKMIOOHbIX %

OEVNCTBUW MNOCTOSIHHO pacTeT. CornacHo
n. 2 cT. 158 [ K P® KoHKMoAHBIMK V)
OEVUCTBUAMM MOTYT COBEpPLUATbLCA COAENKM,
KOTOPpble OonyCKaT YVCTHVIO chopMmy.



[lenctBUTENBHOCTb MONYaHUA

MonyaHne npu3HaeTcs BbipaXKeHNEM BOMNN COBEPLUNTL CAENKY B CNeayLmx
crny4vasx:

- €CNnK NnokKynaTenb, NPUHABLLUA TOBaPbl MO OrOBOPY KYNIMN-NPo4axu, B
pa3yMHbI CPOK MOCIe Ux Nofy4yeHnsa He coodLWMT NpoaaBLy O CBOEM OTKa3se
OT TOBaApOB, TOBAPbI CHUTAOTCA MPUHATLIMU (M. 4 CT. 468 K P®);

- IOrOBOP 9HEProcHabXEHUSA, 3aKITI0YEHHbIVN Ha ONpeaereHHbIN CPOK, CHUTAETCH
NPOASIEHHLIM Ha TOT Xe CPOK U Ha TeX e YCNoBUAX, ECIIN 40 OKOHYaHUS
CpOKa ero JenNCcTBUs HU 0gHa N3 CTOPOH He 3asiBUT O ero npekpawieHnum unm
N3MEeHEHNN NUBO O 3aKMYEHMN HOBOIO Aorosopa (n. 2 cT. 540 K PO);

- eCn apeHaaTop NPoaoSKaET Nofib30BaTbCA MMYLLIECTBOM NOCHE NCTEYEHUS
CpoKa AoroBopa npu oTCyTCTBUM BO3PaXXEHUW CO CTOPOHbLI apeHaoaaTens,
OOroBOp cYMTaAETCs BO3OOHOBIIEHHBIM Ha TEX XE YCITOBUSAX HA
HeonpeaeneHHbIn cpok (n. 2 cT. 621 K PO);

- €CIM HaHUMaTErNb XXUMNOoro NoOMeLLEeHUd No 4OroBOpPY KOMMEPYECKOro Hanma
NpOo4OSIKAET MOSIb30BaTLCS XUIbIM NOMELLEHNEM MOCIe UCTEYEHUA CpoKa
[0roBopa npu OTCYTCTBUM BO3PaXXEHUN CO CTOPOHbI HAHUMaTenNs, 4orosBop
cUMTaeTCd NPOASIEHHbIM Ha TEX Xe YCITOBUAX U Ha TOT Xe CPOK (CT. 684 K PD);

- PN OTCYTCTBUN 3aABIIEHNSA OAHOM N3 CTOPOH O NMpeKpaLleHnn gorosopa
O0BEPUTENBLHOIO ynpasBSieHNA N0 OKOHYaHMKW CPOKa ero 4encTBmsA OH
CUMTaETCs NPOASIEHHBLIM Ha TOT XXE CPOK 1 Ha TEX Xe YCINOoBUAX, Kakne oblnn
npeaycMoTpeHbl 4oroBopom (. 2 cT. 1016 K P®), n ap.

B cnydadx, He rnpegycMmoTpeHHbIX 3aKoOHO4aTelibCTBOM, MOJ1HaHNE HE
NMPN3HAETCA Bblpa>XeHNeM BOJ1IN COBEPLUNTb COETIKY.



[locnencTBnA HapyLLeHUA
dopMbl CAENKU

HeaencTBUTeIbHOCTb
CAENKU, eC/IN 3TO
NPAMO YCTaHOB/IEHO
3aKOHOM UK
cornaweHnem cTOpoH

CTOPOHbI MNLLAKOTCA
NpaBa CCblNATbCA HA
cBMAETeNbCKMe
NOKa3aHMAB
noaTBepXaeHue
CAENKN N ee YyCN0BUM
B C/ly4ae cnopa

HOTapUaAbHOMN

HeaenCTBUTENIbHOCTb
CAENKU




HUYTOMXHBIE CLENKM|

COBEpPLUEHHbIE C LLeN1blo, MPOTUBHOM OCHOBAM NPaBoMNopsAAKa U HPaBCTBEHHOCTU (cT. 169)

MHUMble (cT. 170)

npuTBOpPHbIE (cT. 170)

coBeplUeHHble HegeecnocobHbim (cT. 171)

coBeplleHHble manonetHum (cT. 172)

COBepLUEHHbIe C HapyLUEHNEM NMPOCTOM NMUCbMEHHOM GOPMbI, €CM 3TO BAEYET UX
HeaeNCTBUTENbHOCTb B COOTBETCTBUM C 3aKOHOM M/IN COrlalleHmMem CTOpPoH (cT. 162)

COBEpPLUEHHbIE C HapyLleHnem HoTapuaabHon dopmbl nan TpeboBaHUM 06 nx
rocyaapcTBeHHOM perncrpaumm (cr. 165)




HeCoBepLUEHHONETHUM B BO3pacTe
ot 14 po 18 ner (ct. 175)

OrpaHUYEHHO AEecnocobHbIM
(cT.176)

IOPUANYECKUM NULLOM 33
npeaenamu ero NpaBocnocobHOCTH
OCMOPUMBIE coBepLeHHbIE L (cr. 173)

CAENKA C BbIXOAOM 33 nNpeaenbl
orpaHU4YeHUi NOHOMOUMUIA obmaHa (ct. 179)
(cT. 174)

rpa*kAaHMHOM, He CNOCOBHbIM
NOHUMATbL 3HaYEeHUEe CBOUX AEeNUCTBUM Hacuaus (ct. 179)
WA PYKOBOAUTL MMM (CT. 177)

noa BAUAHUEM yrpossbi {ct. 179)

T 3N0HaMEpPEHHOro

cornaweHun npeacTasuTens
OJHOI CTOPOHbI C APYroi
. (cT.179)

CTEYEHUA TAXKENbIX
ob6cToaTenbcts (cT. 179)

-




NOCNEACTBMA HEAEUCTBUTENIbBHOCTU COENOK

OCHOBHbIE AONOJIHUTE/IbHbIE
npaeoBble NnpaeoBble
nocneacresuA nocneacrtesuA

@

o

BO3mMelWleHne

BYCTOPOHHASA
sl peanbHoro

PeCcTUTYLUA

OAHOCTOPOHHAA
pecTuTyuma

HegonyleHune
pecTUTyL MK




[ ocygapcTBeHHAa permcrtpaumna

B HeKoTopbIX criydasax 3akOHOM
MOXET ObITb NPeaycMo
obs13aTernbHaga rocyaape
perncTpauus caenku.

lanpumep, rocygapcTs

perucTpaummn nognexa

C 3eMI1en n opyrum

HeaBWXNMbIM NUMYLLIEC

Takke 3aKOHOM MOXET |

npeaycMoTpeHa

rocygapcTBeHHas perucrpauugd

COENOK C ABMXNMbIM

MMYLLIECTBOM OornpeaeneHHbIX




NNCTOYHUKN

BeinonHuna6é Cmona
AnekcaHapa CepreeBHa




[lom 3apaHue

 [laparpad 5, BoNpcChLl YCTHO
« 3aJaHune2, 3 B TeTpaan



