Nekunsa Ne 16:
UcknounrtenbHble cTaaun
YyroroBHOro npouecca
YKpauHbI

—



1. lNoHsmue,3Ha4YeHue, 3adayu u obwue
MoJ1I0)XKeHuUs1 cmaouu

[lepecmMomp cyOebHbIX peweHUl No eHO8b
omkKpbieWumMcsi obcmosimesibcmeam- 3To
UCKNIOYNTEsSIbHAA CTaausa YyroriloBHOro npouecca, B
X0Ae KOTOPOM BbILLECTOALNN cya nepecMaTpmBaeT
peLeHnA HNKeCTOALNX CYAO0B NPU HaNN4YNmM HOBLIX,
Hen3BeCTHbIX NPU paccrnegoBaHUU U PaCCMOTPEHUN
Aena obcrtoaTenbCTB, CBUAETESNIbLCTBYHOLWMUX O
He3aKOHHOCTN U HeEODOCHOBAHHOCTU AaHHbIX
peLlueHunn.




B aTon ctagum nponsBognTCA nNpoBepkKa
3aKOHHOCTU 1 0OOCHOBAHHOCTU NPUTOBOPOB,
onpegeneHnn n NocTaHoBNEHNN, BCTYMUBLLNX
B 3aKOHHYI0 cuny. ['lytemM oTMeHbl He3aKOHHbIX
M HEOOOCHOBaHHBLIX MPUTOBOPOB

BblLLIECTOSLLME CYabl YCTPAHAOT AOMNMYLUEHHbIE
no geny cyaebHble olwnbku, obecneymBatoT
eanHoobpasne cynebHou nNpakTUKn,
OXPaHSAIT NpaBa N 3aKOHHbIE MHTEPECHI
rpakgaH, B TOM YMCIIE OCYXXAEHHOTO.




3HavYeHue cTagauu

Hanuuune ykaszaHHOro Buaa nepecmoTpa
NMPUroBOPOB BbI3BAHO TEM, YTO MHOIAA Nocne
BCTYNMNEHNSA NMPUroBopa B 3aKOHHYIO CUIY
BbISIBMSAOTCS CBUAETENLCTBYOLME O €ro
HEe3aKOHHOCTM U HEOOOCHOBAHHOCTU HOBbIE
o6cToATENLCTBA, KOTOPbLIE HE ObINN N3BECTHBLI BO
BPEMSI paccnegoBaHns U pacCMOTPEHUS dena U
MOTOMY HEe MOINMN ObITb YYTEHbI CYOOM.
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3HavyeHume:
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O6buwue nonoxxeHussi cmaouu:

1) Y. 1 cr. 400° VYMK-nepecmotp

onpasaaTesibHbIX CyAeOHbIX peLeHni o
NpekpaweHnm gena gonyckaeTcs Nuulb B
TeYEeHNEe YCTaHOBEHHbIX 3aKOHOM
CPOKOB JaBHOCTU MPUBMEYEHUST K
YrofIOBHOW OTBETCTBEHHOCTU N HE
nosaHee 1 roaga co OHS OTKPbITUSI HOBbLIX
ODCTOATENBLCTB;

HanNM4Mn goKasaTenbCTs,
NoATBEPXAAKOLLMX,YTO NNLO
coBepLumnso bonee TsKKoe
npecTynneHne, Yem TO, 3a
KOTOpOEe OHO ObIN0 OCYXXAEHO,
Oerno Moxet bbiTb BO30OHOBMEHO
TONbKO B TEYEHME CpPOKa
OAaBHOCTM NPUBNEYEHUS K
YronoBHOW OTBETCTBEHHOCTU 3a

3) He orpaHunuuBaetcs cpokamu- 4.5 cT. 4008-YIK







3adayu cmaouu:

o YCTaHOBIIeHUEe BHOBb OTKPbIBLUUXCA o0CTOATENbLCTB,

CYyLLECTBEHHO MOBMUABLUUX HAa NPaBUNIbHOCTb CyAeOHOrC
peLleHuns.

o BbisiBneHue owmnoboK, AONYyLWEHHbIX MPU PAaCCMOTPEHUN U

pa3peweHnun gen cygamm nepBou, anennsunoHHOMU,
KacCauMOHHOU MHCTAHLUMUWN.

o MpuHATHE Mep K ycTpaHEeHU OOHapYyXeHHbIX OLLUOOK
NYTEM OTMEHbI peLleHNn, BCTYNUBLLUX B 3aKOHHYIO CUny
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CyaebHble pelleHns, BCTYNUBLUME B 3aKOHHYHO CUIy, MOTYT ObiTb
NMEpPEeCMOTPEHbI MO BHOBb OTKPbIBLUMMCSH OOCTOATENLCTBAM




OcHoegaHus onsi nepecmompa cyoebHbIx

peweHuUU rno HO8b OMKpPbISWUMCS
o6cmossimenscmeam cT1.4002YIK:







1 Panbcudukauma goKasaTenbCTB
HEeMpPaBWUITbHOCTb NepeBoaa, NoKasaHuu,
3aKN4YeHUN N O0BACHEHUI, a TaKXKe
3noynoTpebneHnsa go3HaBaTtens, Npokypopa,
clegoBartens unu cyaen B xoge nponssoactea
no Ageny ABnsaTCA OCHOBaHUAMN ONS
nepecMoTpa cyaebHbIX pelleHn Nulb B TOM
crnydae, Korga OHuU YCTaHOBMEHbI
ecmynueuwumM 8 3aKOHHYIO cuny
nmpu2080pPOM, a NPU HEBO3MOXXHOCTU €ro
NOCTaHOBNEHUA- MamepuasiaMmu
paccriedo8aHuUsl.
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Cpoku nepecmompa cyoebHbIX
peweHUU no eHO8b OMKPbIBUWUMCS
obcmosimenbcmeam cm.400-6
YIIK:




[lepecmoTp NO BHOBL
OTKPbIBLUUMCSH 0OCTOATENIbCTBAM

B TeyeHne cpoKoB
BR asHoCTU + He nosgHee |
roga co OHSA OTKPbITUS
OOCTOATENBLCTB

[lepecMOTp NO BHOBb
OTKPbIBLLNMCS
obcToATENBLCTBAM




[eHb OTKpbLITUA

HOBbIX ODCTOATENBLCTB B BUAE

OEVNCTBUU onpeaenieHHbIX nuy,

He noanagatoT nog Npu3Haky NpecTynneHnu, a
TakXe Opyrmx obCTOATENLCTB ECTb AEHb
COCTaBlEeHNA NPOKYPOPOM 3aKIHOHEHNSA O
NOATBEPXOEHUN TAKNX OOCTOATESNBLCTB
MaTepuanam paccriegoBaHme.




[Mpy HanNn4YMmM gokasaTenbCTB,NOATBEPXKAAIOLLNX,4YTO NTNLO
coBepLUnno bonee TAXKoe NPecTynfieHne, Yem To, 3a KOTOpoe
OHO ObINO OCYXXAEHO, Aeno MOXET ObITb BO3OOHOBMNEHO TOSMbKO B
TeYeHne cpoka JaBHOCTU MPUBIEYEHUS K YIOSTOBHOM
OTBETCTBEHHOCTU 3a Boree TSHKKOe npecTtynneHve- 4.4 cr.400°
YIK

He orpaHunumnsaerca cpokamu- 4.5 c1. 4002YIK OT6bITHE
HaKka3aHUs UM CMEePTb OCYXXOEHHOIO HE NPendaTCTBYET NEepecMoTpy
[ena B MHTepecax ero peabunutaumm- 4.6 cr.400° YIK.




[lpegblgyllee paccMoTpeHne gena B
anennayMoHHOM U1 KaccaLunoHHOM
nopagke He NPenATCTBYHOT €ro
PACCMOTPEHUIO B TOW e cynebHoun

MHCTaHLWK B nNopsigke
BO30OHOBNEHNSA B CBA3M C BHOBb
OTKPbIBLLUMMUCHA OOCTOATENBCTBAMMU-
4.2 cT.400%2 YTIK.




[lepecmMomp cydebHbIx peweHuUuU

BepxoeHbim CydoM YkpauHbI cm. 400-11
YIIK:

BepxoBHbi Cya YKpauHbl nepecMmaTpuBaeT
cynebHble pelleHnsa B YronoBHbIM Aefniam

NCKITIOHNTETTIbHO MO OCHOBAHNAM U B

nopsiake, yCTaHOBMIEHHbLIX HACTOALLUM
Kogekcom.




OcHoBaHuMA gnsa nepecmoTpa cyaebHbIX
peweHnn BepxoBHbiM Cyaom YKpauHbl CT.
400-12 YIIK:

1) HeoauHaKoOBOE NPUMEHEeHMe Cya0M KacCalMOHHOMU
MHCTaHUMN OOHUNX U TeX XXe HOPM YronoBHOIO 3aKOHa
OTHOCUTESNIbHO NOAOOHLIX O0LEeCTBEHHO ONACHbLIX
AestHUM (KpomMe BOMpPOCOB Ha3Ha4YeHNsl HakasaHus,
OCBODOOXOEHUS OT HakasaHWS U OT YrosIOBHOM
OTBETCTBEHHOCTM), YTO MOBMEKNO MPUHATUE Pa3HbIX NO
copepXXaHUK CyaeOHbIX peLueHUH;

2) yCTaHOBJIeHNe MeXAYyHapoOAHbIM CyAeOHbIM
yuypexaeHuem, pnucamkKLuust KOToporo npusHaHa
YKpanHou, HapyLeHna YKpauHoOn MexayHapoaHbIX
00s13aTenbCTB NPy peLueHuun aera cyaom.

\



5. Buabl onpeaeneHn u
NOCTaHOBNEHUU cyAa, BbIHECEHHDI
X Nnpw

pacCcMOTPEeHUN aen no BHOBL
OTKPbIBLULMMCSH OOCTOATENIbCTBaAM

—



[lepecmoTp peLueHUn

‘@

NMepecMoTp NO BHOBb OTKPbIBLUUMCSH
obcTosiTeNnbCTBAM NOCTAHOBJIEHUN U
ornpegeneHu cyaa anennsyMoHHOMU U
KacCauMOHHOM UHCTaHUNN, KOTOPbIMMU
U3MEHSAIOTCA UNun
OTMEHAKTCA cyaeOHble
pelweHnsa cyaoB NepBOM UHCTAHLUMU,
ocyLiecTBIisieTcA
CyAOM TOM MHCTaHUUM,
KOTOpPbIN
U3MEHEHUI UNU NMPUHAN HOBOe
cyaebHoe pelieHue.




M OcobeHHOCTU NnepecmMoTpa
cyneOHoro peweHus

0 PelleHue, onpeneneHne, noctaHOBrEeHMe, MPUHATbIE NO
pe3ynkrataM nepecMoTpa cyaeOHbIX peLleHU No BHOBb
OTKPbIBLUMMCSH O0OCTOATENbCTBAM, HanpaBnATCA
CTOpPOHaM, MNPOKYpPOpPY B NATUAHEBHbINA CPOK CO AHA UX
NPUHATUSA

0 PeweHue, onpeneneHue, noctaHOBIIEHUE, MPUHATLIE NO
pe3ynbTaTtamMm nepecmMoTpa cyaebHbIX peluieHUn No BHOBb
OTKpPbIBLUMMCS OO6CTOATENBLCTBAM, MOTYT ObITb
nepecMoOTpeHbl Ha 00X OCHOBAHUAX

0 Co BCTynfeHueMm B 3aKOHHYHO CUITy HOBOIO cyaebHOoro peweHus
TEePAIT 3aKOHHYIO CUJTy cyAeOHble pelueHUus Apyrux cyaoB no
aTOMY Aaeny

1 B cnyvae ocTtaBneHus 3asiBieHUA O NepecMoTpe cyl ~
peLleHusi Mo BHOBb OTKPbLIBLUMMCSH 00CTOATENbLCTBA S
OBIIeTBOpPEHUs, Apyrve nuua, y4acTBOBaBLUUN <=
eboBaTb KOMMEHCaLM1Io OT NULA, KOTC —
nogano, cyae OB, MOHECEHHbIX UMU B Xup
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[1lo pe3ynbkTaTam nepecmoTpa
cyoeOHoro peweHus NpUHUMaeTCS
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