MCTOYHMKU MEeXKAYHApPOAHOIO
npaBa, Ux obLyan XxapakKTepMCTUKA
M COOTHOLUEHMUS




B Teopuu npaBa noa
MCTOYHMKOM NpaBa NoHUMaeTCH
dopma, B KOTOPOM BbiparkaeTcs
tOpMAMYECKN 0bSA3aTEABHOE
NMPaBMAO NMOBEAEHUSA U KOTOpas
NPUAAET 3TOMY MPaBMAY Ka4yeCTBO
NpaBOBOW HOPMbI (HanpuMmep,
KoHcTUTYums, OK3, O3,
NOA3AKOHHbIE aKTbl: YKas,
NMOCTAaHOBAEHME MAU pacroOpsXKeHME
KOMMNEeTEHTHOro opraHa
roCyAapcTBa U T.A.).

UCTOUYHUK MEeXXAYHApPOAHOIO
npasa — 3To popma BHELLHEro
BbIPQXKEHUSA MEXXAYHAPOAHO-
NPaBOBbIX HOPM, PETYAUPYIOLLLUX
PasAUYHble CPepbl MEXKAYHAPOAHbIX
OTHOLLUEHUM.




® MeXXAYHapOAHO-NPaBOBble HOPMAaTMBHbIE AOKYMEHTDI
HEe COAEPYKAT MCYEPMbIBAIOLLErrO NEpPeYHS MCTOYHUKOB.
[1pnBAM3UTEABHBINM NepeyYeHb UCTOYHUKOB COAEPXKUTCS
B cT. 38 Cratyta MexxayHapoaHoro cyaa OOH,
KOTOpas rAacuT:

«Cya, KOTOpbIM 00653aH pellaTb NepeAaHHble eMy
Cropbl HA OCHOBAHUU MEXAYHapOAHOro MNpaBa,
NpUMeEHseT:

° a) MEXXAYHapOAHble KOHBEHLMMU, KaK obLuue, Tak U1

CNeLMaAbHble, YCTAHAaBAMBAIOLLME MPaBUAQ, ONPEAEAEHHO
MPU3HaHHbIE CMOPSALLLUMM FOCYAAPCTBAMM;

° b) MexxAyHapoAHbI 06blyalt Kak AOKa3aTeAbCTBO BceobLuein
MPaKTUKU, MPU3HAHHOM B Ka4eCTBE NPaBOBOM HOPMbI;

© C) 06u.|.14e npuHLUUMNbI Npaea, NpU3HaHHbIE LUBUAU3OBAHHbIMUA
HaunAaMU;



> d) c OroBOpKoM, YKa3aHHOM B CTaTbe
59, cyaebHble pelleHMs U AOKTPUHDI
Hanboree KBaAUPULIMPOBAHHBIX
CNeLUaAUCTOB No NybAUYHOMY npaBy
Pa3AMYHbBIX HaLMIM B KaYecTBe
BCMIOMOIaTEAbHOIO CPEACTBA AAS
onpeAeAeHUsl MPaBOBbIX HOPMY.

®  BeHckaa KoHBeHUMS O NpaBe
MeXXAYHapOAHbIX pAoroBopoB 1969 roasa yetko
orpeAeAsieT B KauecTBe MCTOYHUKOB AOTOBOP
obbiyan.
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® [loa obwmmmu MexxAyHapOAHbBIMU KOHBEHLIMAMMU
MOHUMAIOTCSH AOrOBOPbI, B KOTOPbIX Y4aCTBYIOT UAM
MOTFyT Y4aCcTBOBaTb BCE FOCYAAQPCTBa U KOTOPble
COAEP’KAT HOPMbI, 0bsi3aTeAbHbIE AASl BCETO
MEXKAYHapOAHOIro coobLLecTBa, T.e. HOpMbI obLLero
MeXXAYHapoaAHoro npasa. K crieumnaAbHbIM OTHOCSITCS
AOrOBOPbI C OFPaHMYE€HHbIM YUCAOM YHACTHUKOB, AAS
KOTOPbIX 006s13aTeAbHbI MOAOXKEHMSI 3TUX AOTOBOPOB.

® MexAyHapoAHbIH 0bbi4as — NPABUAO NMOBEAEHMUS
CyObeKTOB MEXAYHAPOAHOIO MpaBa, KOTOpoe
0bpa3oBaAOCh B pe3yAbTaTe NMOBTOPSIOLMXCS
OAHOPOAHbIX AEUCTBUMN U NMPU3HAETCH B Ka4eCcTBe
npaBoBor HOpMbl. MexXAyHapoAHOe NpaBo He
yCTaHaBAMBaEeT BPEMEHHOM OTPE30K, HEODXOAUMBIN AAS
$bopMMpPOBaHUMS OObIYasi.



Y10 NnoHMMaeTcs noa «obLumMu NpuHLMNamm rnpasa,
MPpU3HAHHbIMW LMBUAM3OBAHHbBIMU HaLMSMMY), HEACHO.
BOAbLLIMHCTBO IOPUCTOB-MEXAYHAPOAHUKOB CHUTAIOT,
4YTO 3TO KIOPUAMYECKUE MAKCUMBI», U3BECTHbIE CO
BpeMeH umnepatopa KOcTuHuaHa, Hanpumep:
«MOCAEAYIOLLLAA HOPMA OTMEHSIET MPEeAbIAYLLYIOY,
«CneumasbHasi HOpMa OTMEHSIET obLLLyIOY», KHOpMa C
OGoAbLUEN IOPUANYECKOMN CUAOM OTMEHSIET HOPMY C
MeHbLUEN CUAOM» U T.A. Apyrme ydyeHbie B KayecTBe
oOLLMX MPUHLMUNOB NpaBa, NPU3HAHHbIX
LMBUAU3OBAHHBIMU HALUAMMU, MPU3HAIOT HE OCHOBHbIE
NPUHLMMNbI MEXXAYHAPOAHOTIO MpaBa, a NMPUHLMMNbI NpaBa
BoobLe.



K cyaebHbIM peLueHUsM, KOTOpble ABASIIOTCS
BCMOMOTraTEAbHbIM CPEACTBOM, OTHOCSITCSI pELLUEHUS
MexxayHapoaHoro cyaa OOH, aApyrmnx
ME>KAYHaPOAHBIX CYAEOHbIX U apOUTPaXKHbIX OpPraHoB.
B HekoTOpbIX cAy4asx cyaebHblie pelueHUs MOTyT
MOAOXUTb Ha4aAO GOPMUPOBAHUIO OOBIYHOM HOPMbI
ME>KAYHapOAHOTO Mpasa.

AOKTpuHbI Hamboree KBaAMPULIMPOBAHHbIX
CreLmnasucToB B 06AACTU MPpaBa MOTYT CAYXXUTb AULLb
BCMOMOraTEAbHbIMU CPEACTBAMU AASl OMPEAEAEHMUS
TOYHOIO COAEPKaHMSA MO3ULMIN CYObeKTOB
ME>XXAYHApPOAHOro rnpasa rnpu NpMMEHEHUU U
TOAKOBaHUU MEXAYHAPOAHO-MPaBOBbIX HOPM.



B Cratyte MexxayHapoaHoro cyaa OOH He
YNOMMHAETCSA O pe30AoLMAX (peLleHUsX)
ME>KAYHapPOAHBIX OpPraHM3aLUui B CMUCKE UCTOYHUKOB
MeXKAyHapoaHoro npaBa. Ho CtaTyT He ABAsieTcs
obLLenpaBoBbIM AOKYMEHTOM (HOCUT PYHKLIMOHAABHBbIM
XapaKTep, 3aKpenAsSieT CO3AaHNE MEXIOCYAAPCTBEHHOIO
MHCTUTYTa - MexxayHapoaHoro cyaa OOH u
yCTaHaBAMBAET MPaBMA], 06A3aTEAbHbIE TOABKO AAS
3TOro MHCTUTYTA). BoAbLIMHCTBO
ME>KMNPaBUTEAbCTBEHHbIX OpraHu3aL i MOTyT
3aKAlOYaTb MEXAYHAPOAHbIE AOFOBOPbI U
PErAAMEHTUPOBATb MEXAYHAPOAHbIE OTHOLLEHUS
NMOCPEACTBOM CBOUX PE3OAIOLLUMN.



® [IpaBoBosi akT — 0pOPMAEHHOE COOTBETCTBYIOLLUM
obpa3om BHeLLHee BblpayKeHWe BOAM CyObeKTOB Mpasa.
[1paBoBble aKTbl pa3HOOOPa3HbI U UIPalOT Pa3sAUYHYIO
POAb B MEXAYHapOAHO-NPaBOBOM PEryAMpPOBaHUM.

YepTbl NpaBoOBbIX aKTOB:

° a) CAOBECHO-AOKYMEHTaAbHasi $opMma;

> 6) BoAeBOM XapaKTep (GUKCUPYIOT BOAIO CyObeKTa NpaBa);

° B) MOTYT BbICTYMNaTb B Ka4eCTBE€ MCTOYHUKOB HOPM MpaBa, akTOB
TOAKOBaHHUA MNpaBa, akKTOB NpUMEHEHWA MNMpaBa, aKTOB p€aAnU3aLLUN
npae obsazaHHoOCTEN C)’6beKTOB npaea.

® B Teopun mexxayHapoaHOro npaBa OCHOBHbIMMU

(YHUBEPCAAbHBIMW) UCTOYHUKAMM NMPU3HAIOTCS

MEXKAYHaPOAHbBI AOFTOBOP U MEXAYHAPOAHbIM OObIYa.

A cneumaAbHbIMU: PE3OAIOLIUA M NMPABOTBOPYECKME

PeLLUeHUs MEXXAYHaPOAHbIX OPraHM3aLuM.



MeXXAYHapOAHbIM AOrOBOP KakK
MCTOYHUK MEXXAYHAPOAHOIO MnpaBa

BeHcKas KOHBeHLMS O NpaBe MeXXAYHapOAHbIX
AorosopoB |969 r. onpeaeAseT AoroBop Kak
MEXXAYHApPOAHOE COrAaLLEHUE, 3aKAIOYEHHOE MEXAY
rocyAapcTBamMu B NMUCbMEHHOM GOpPME U peEryAMpyemMoe
MEXXAYHapOAHbIM MPaBOM, HE3AaBUCMMO OT TOrO,
COAEP)KUTCA AU TaKOE COTAaLLEHNE B OAHOM
AOKYMEHTE, B ABYX MAU HECKOABKUX CBSI3AHHBIX MEXKAY
cobor AOKYMEHTaX, a TaKXe HE3aBMCUMO OT ero
KOHKPETHOro HaMMeHOBaHMS.



HopMmbl MeXXAYHapOAHbBIX AOFOBOPOB 3aHMMAIOT
OCHOBHOE MECTO B MEXXAYHAPOAHOM rpaBe B CUAY
ornpeAeAeHHbIX MPUYUH:

° |) npouecc co3paHUA AOFTOBOPHOM HOPMbl He TaKOM
AAUTEABHBIM, KaK MpoLLecC CO3AaHMSI OObIYHBIX HOPM, 2 BOAM

CyObeKTOB MEXXAYHApPOAHOIO NMpaBa UMeloT BoAee BbipaXKeHHbIM
XapaKTep;

° 2) npoueAypa 3aKAIOYEHMSI U UCMTOAHEHUSI AOTOBOPOB AETAABHO
pa3paboTaHa u onpeaeaeHa (KoHBeHUUM O npaBe
MeXXAYHapoAHbIX acoroBopoB 1969 r.u 1986 r.);

° 3) AoroBopHas ¢opma NpeAoCTaBASET OOAbLLE BO3MOXKHOCTEM
AASl COTAACOBaHUS BOAb CyObeKTOB, YeM KaKasi-AMbo apyras.
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MekAyHapoAHble AOrOBOpPbI CMOCOBCTBYIOT
Pa3BUTUIO MEXXAYHAPOAHOIO COTPYAHUYECTBA B
COOTBETCTBUM C LeAammn YctaBa OpraHmsauum
Ob6beanHeHHbIX Haunin. MexxayHapoAHbIM AOroBopam
NPUHAAAEKUT POAb B 3aLLUTE OCHOBHBIX MPaB U cBOOOA
4YeAOBEKa, B obecrnevyeHMn 3aKOHHbIX UHTEPECOB
rocyaapcts. OAHUM M3 BaXKHENLUNX aKTOB POCCUMCKOrO
3aKoHoAaTeAbcTBa siBAseTc D3 «O mexkayHapoAHbIX
aorosopax Poccumckonn @epepaumnm». OH oCHOBaH Ha
noAoxeHusax KoHctutyumnu PO 1993 r. n obblvHbIX
HOPM AOFOBOPHOIO MpaBa, KOAMPULIUPOBAHHbIX B
BeHCcKMX KOHBEHLUAX O NMpaBe MeXAYHapPOAHbIX
AoroBopoB (1969 r.) 1 o npaBe AOroBOpoOB MeXAY
rocyAapCcTBaMU U MEXAYHAPOAHBIMU OpPraHU3aLMsIMM
MAU MEXKAY MEXAYHApOAHbIMKU opraHu3auuamm (1986

r.).



® TPU CTAaAMU MPUHATUA MEXAYHAPOAHbIX OOS3aTEALCTB:
° |) npuHATHE TeKCTa;
° 2) yCTaHOBAEHME ayTEHTUYHOCTMU, T.€. MOAAMHHOCTU TEKCTA;

° 3) coraacme Ha o6A3aTeAbHOCTb AOrOBOpA.

DeaepaAbHbIM 3aKOHOAaTeAbCTBOM Poccum
YCTaHOBAEHbI CAEAYIOLLUE CNOCODOBI BblpaXKeHUs
coraacus Ha ob6a3aTeAbHOCTb AOroBoOpa:

° |) patudukauums;
° 2) YTBEP>XAEHUE;
° 3) NpuUHATHE;

° 4) npucoeAnHeHuUe.

[TloanncaHue — cTaauA 3aKAIOYEHUSA AOTOBOPA UAU
dopma BbiparkeHuns coraacusa Poccumckom @epepaumm
Ha 0653aTEeAbHOCTb AAS HEE MEXXAYHAPOAHOTIO
AoroBopa. [loanncaHne MoXkeT OblITb OKOHYATEABHBIM U
NPeABapUTEABbHbIM.



332 OKOHYaTeAbHbIM MNOAMNUCAHUEM, ECAU OHO He
O3Ha4aeT BCTYMAEHUE AOTOBOPa B CUAY, CAEAYET aKT
YTBEPXXAEHUA AoroBopa. B KauecTBe npeABapUTeAbHOrO
NOAMNUCaHMS OObIMHO MCMOAB3YIOT NapadupoBaHMe
(mMoAnMcaHMe TeKCTa MHULMAAAMUM TEX NPEACTABUTEAEN,
KOTOpble ero HeMmoCpeACTBEHHO pa3pabaTbiBaAu, MOCAE
KOTOPOIro B TEKCT AOroBOpa 3anpeLL,eHO BHOCUTb
M3MEHEHMS). 32 HUM CAEAYET OKOHYaTEAbHOE
noAnucaHue.

«3aKAIOYEHUE) MEXAYHAPOAHOIO AOrOBOpa —
OKOHYaTeAbHasA CTaAMA 3aKAIOYEHUS AOrOBOPa.
«l'MoAHOMOUYMAY Ha 3aKAIOHEHUE MEXKAYHAPOAHOTO
AOTOBOpPa MPEACTABASIOT COOOM OPULIMAABHDBIN
AOKYMEHT, KOTOPbIM FOCYAQpPCTBEHHbIM OPraH UAU
AOAXKHOCTHOE AULLO, UMEIOLLLEE Ha 3TO MpaBso,



YNOAHOMO4YUBAET OMNpeAEAEHHOE AULLO NAU AUL, COBEPLLUUTD
T€ MAU UHDbIE AEUCTBMSA MO 3aKAIOYEHMUIO AOlroBoOpa.

° |) BeaAeHWe NeperoBopos;

° 2) NpPUHSATUE TEKCTa AOrOBOPa UAU YCTAaHOBAEHME €ro
ayTEHTUYHOCTH;

° 3) BblpaxkeHue coraacms Poccuickomn Oeaepaumm Ha
06A3aTEeAbHOCTb AASl HEE AOFOBOP3;

° 4) coBepLueHMe AOOOro Apyroro akTa, oTHocsLerocs K
AOTOBOPY.

® MeXAYHapOAHblE AOTOBOPbI 3aKAKOYAIOTCSA Ha Pa3HbIX
YPOBHSX:

° |) MeXXrocyaapcTBeHHble (AOrOBOPbI BbICLUErO YPOBHS,
3aKAloYaeMble oT uMeHu Poccuickon Deaepauum);

° 2) MeXXMNpaBUTEAbCTBEHHbIE (3aKAIOYaeMble OT UMEHMU
[1paBuTeAbCTBA);

° 3) MEXXBEAOMCTBEHHbIE (AOrOBOPbI, 3aKAIOYaEMbIE Ha YPOBHE
BEAOMCTB).



[lo Kpyry y4acTHMKOB AOroBoOpbl OblBalOT
ABYCTOPOHHME (B KOTOPbIX Y4aCTBYIOT ABa FOCyAapCTBa
MAU KOTAQ C OAHOM CTOPOHbI BbICTYMAET OAHO
rocyAapcTBO, a C APYrOM — HECKOABKO) U
MHOrOoCTOpPOHHMe (obLime, paccUnTaHHbIE Ha Y4YacTHe
BCEX FOCYAAPCTB, U AOFOBOPbI C OrPaHUYEHHbIM YUCAOM
y4acTHMKOB). AoroBopbl MOryT ObiTb OTKPbITbIMM
(AOroBOpbI, YHaCTHMKaMM KOTOPbIX MOFYT ObiTb AlODbIe
rocyAapcTBa, HE3aBUCMMO OT TOrO, UMEETCSl UAU HET
COorAacue Apyrmx y4acTBYIOLLMX B HUX FOCYAAPCTB) U
3aKpbITbIMK (AOFrOBOPbI, MPUCOEAMHEHNE K KOTOPbIM
CTaBMTCS B 3aBUCUMOCTb OT COMAACUsi MX YHaCTHUKOB).
[lo obbeKkTaM peryAMpoBaHUs AOroBOpbI
NOAPA3AEAAIOTCA HA MOAUTUYECKUE, SKOHOMUYECKUNE U
T.A. AOroBopbl pa3HbiX BUAOB B COOTBETCTBUMU C
ME>KAYHapOAHbBIM NMPaBOM OBAaAAIOT paBHOM
IOPUANYECKOU CUAOM.



O6biva KaK UCTOYHUK
MeXAYHapOAHOIro rnpasa

MexkAyHapoAHbIM 0b6bi4al — KAOKA3aTEAbCTBO
BCceoOLLEN NPaKTUKU, MPU3HAHHOM B KaYeCcTBE NPaBOBOM
HopMby. BeHckasa koHBeHums 1969 r. noaTBepkaaer,
4YTO HOPMbl MEXAYHAPOAHOIro obblMHOro npasa
PETYAUPYIOT BaXKHEMNLLME BOMPOCHI MEXKAYHAPOAHbIX
oTHoweHui. B npeambyre DepeparbHoro 3akoHa ot |5
nioas 1995 r. «O mexxayHapoAHbIX AoroBopax
Poccuickon @epepaummny rosoputcs, yto PO
NOATBEPXKAQET CBOIO NMPUBEPXKEHHOCTb MPUHLLUIMY
AOBPOCOBECTHOrO BbIMOAHEHUS MEXAYHAPOAHbBIX
0b6s3aTeAbCTB.



OO6bl4yHas HOpMa MeXXAYHapOAHOro npasa
npeacTaBAsieT cobomn obuieoba3aTeAbHOE MPaBUAO
NOBEAEHMS, BbIpaXKatoLL,eecsi B OAHOPOAHbBIX
AENCTBUSAX, 32 KOTOPbIMU CYObeKTbl MEXXAYHAPOAHOIO
NpaBa NMpu3HalOT IOPUAMNYECKYIO 0BS3aTEABHOCTD
MeXKAYHapOAHO-npaBoBoi HopMbl. Obblvar
CKA3AbIBaeTCS B TEYEHUE AOCTATOYHO AAUTEABHOTO
BPEMEHMU U3 MOBTOPSIOLLUXCA AEUCTBUM (AKTOB)
CyObeKTOB MeXXAYHAPOAHbBIX MPaBOOTHOLUEHUH.




OG6bIYHble HOPMbI MEXAYHAPOAHOTO MpaBa
obpasyloTcsa B ABa 3Tana:
° |) coraacoBaHue rnpaBuAa NoBeAEHUS
° 2) NpuAaHMe COrAaCOBaHHOMY MPaBUAY MOBEAEHMUS

OPUANYECKOM CUABI MEXKAYHAPOAHO-NPABOBOM HOPMbI.
OT MeXAYHapOAHO-MPaBOBOro obblvasi OTAUYAETCS
OObIKHOBEHME — NMPaBMAO MOBEAEHUS CYObEKTOB
ME>KAYHapOAHBIX MPaBOOTHOLLEHUM, He obAaaaloLLee
Ka4eCcTBOM topuandeckom obasateabHocTn. OHO He
NMPU3HAETCA B Ka4e€CTBE HOPMbl MEXXAYHAPOAHOIO
npaea. HapyweHune obbivas paccmaTpuBaeTcs
CyObeKTaMU MEXXAYHAPOAHOIO MpaBa Kak
NpaBOHapyLUEHWNE, HApYLLUEHME e OObIKHOBEHMS
PacCMaTpMBaEeTCA KaK HEAPY>KECTBEHHbIM aKT.

OO6bIYHble HOPMbI UMEIOT TaKYIO K& IOPUAMYECKYIO
CUAY, KaK 1 AOTOBOPHbIE.



NHble UCTOYHUKN MEXAYHAPOAHOIO
npasa

® B MeXXAYHapOAHbIX OTHOLLUEHMSIX aKTUBHO
MCMOAb3YeTCSH TAKOM UCTOYHMK MEXAYHAPOAHOIO
NpaBa, KaK 3aKAIOYMTEAbHbIE AKTbl MEXKAYHAPOAHbIX
KOH@epeHUM n coBelaHni. He Bce 3aKAOUMTEAbHbIE
aKTbl KOHGEPEHLUIM COAEPXKAT MEXAYHAPOAHO-
NpaBoOBble HOPMbI U ABASIIOTCA UCTOYHMKaMM
MeXXAYHapoAHoro rnpaBsa. MHoraa B MeXXAYHapOAHbIM
AOKYMEHT BKAIOYAETCSl OKOHYATEAbHbIA BAapMaHT TEKCTA
AOroBOpa, pa3paboTaHHOro Ha 3TOM KoH$pepeHLUUM.



Toraa UCTOYHMKOM BYAET BKAIOYEHHbBIM B HErO
AOrOBOP, MOCAE TOrO Kak rocyAaapcTBamu byaeT AaHO
COrAacUe Ha ero IopUAMYECKYIO 0BS3aTEABHOCTb.
BkAlOUYEHME TEKCTa AOrOBOpPa B 3aKAIOUMTEAbHbIM aKT
COBEeLLaHUS — OAUH U3 CNOCOBOB YCTaHOBAEHUS
NOAAMHHOCTU TEKCTa (ayTEHTUYHOCTU) AOTrOBOpPA.

B KayecTBe MCTOYHMKOB MEKAYHAPOAHOTIO MpaBa
CA€AYET PacCMaTpPUBaAThb AULLIb T€ aKTbl KOHPEPEHLMN U
COBELLaHWUI, B KOTOPbIX 3aPUKCUPOBAHDI
MEeXAYHapOAHO-MpPaBOBble HOPMbI (AOKYMEHTbI
CosewaHunsa no 6e3onacHOCTM U COTPYAHUYECTBY B
Espone (CBCE): 3akAtounteAbHbin akT 1975 r,
CrokroabMcknit UUtoroebit AookymeHT 1986 r., BeHcKkui
Nrorosbit ookymeHT 1989 r., AokymeHT
KoneHrareHckoro cosewanusa 1990 r., INapuxkckas
xapTusa Aaa HoBoM Eeponbl 1990 r., AokymeHT
MockoBckoro coewanus 1991 r.u ap.).



YacTo 3aKAOUMTEABHbIE aKTbl KOHpEpeHUUM U
COBELLLAHWM, HE ABASISICb MEXKAYHAPOAHbBIMMU
AOrOBOpPaMMU, HOCAT IOPUANYECKU ODA3ATEAbHbIN
XapaKTep. TaK Kak HeKoTopble aKTbl KOHpepeHUUM U
COBELLAHUIM COAEPXKAT MEXAYHAPOAHO-MPaBOBbIE
HOPMbI, UX CAEAYET CYMTATb UCTOYHMKAMMU
MeXXAYHapoaHoro rnpaBa. [ToAyuma akTneHoe
PacnpoCTpaHEeHME HOBbI METOA CO3AAHMUS
MEXAYHApOAHO-NPaBOBbIX HOPM - MyTEM NPUHSTUS
PE30AIOLIUIA MEXAYHAPOAHBIX OPraHOB U OPraHM3aLUM.




IOpuamnyeckas cnaa pesoAoLmi MeXAYHaAPOAHbBIX
OpraHM3aLui Yalle BCEro onpeAeAseTcs nx
yYpPEAUTEAbHBIMU AOKYMEHTaMM (ycTaBamum). B
COOTBETCTBUM C YCTaBaMM DBOAbLLUMHCTBA OpPraHM3aLLUi
PE3OAIOLMN UX OPraHOB MMEIOT PEKOMEHAATEAbHbIM
xapakTep. ABe rpyrnnbl HOPMaTUBHBIX PE3OAIOLIUMA:

° |) ycTaHaBAMBaloLWMe 0b6s3aTeAbHbIE AASl OPFAaHOB AQHHOM
OpraHM3aLumm NpaBMAa U ABASIIOLLLMECS YACTbIO BHYTPEHHErO
npaBa AaHHOM OpraHusauuu (perAameHTbl OpPraHoOB, PE30AIOLLUK
o popMmpoBaHUU BloAKETA OPraHU3aLMKn U AP.);

° 2) npuobpeTaiolme IOPUANYECKYIO 0BS3aTEABHOCTb B CUAY
OTCbIAKM K IOPUAMYECKM 0BA3aTEAbHBIM HOpMaM
MEXKAYHAPOAHbIX AOFOBOPOB MAU BHYTPUIOCYAAPCTBEHHOIO
3aKOHOAATEALCTBA.



® Takmm obpaszoM, NOAOOHO NpoLeccy co3AaHUSA
MEXKAYHaApPOAHO-MPaBOBbIX HOPM B MPOLLECCE CO3AAHMS
HOPMaTMBHbIX PE3OAIOLIUN MEXKAYHAPOAHbBIX
OpraHM3auMit MOXXHO BbIAEAUTb ABa 3Tana:
YCTaHOBAEHME MpPaBMAA NMOBEAEHMUS U NPUAAHUE
COrAaCOBaHHOMY MPaBUAY IOPUAMUYECKOM CUADI
MEXKAYHapOAHO-MPaBOBOM HOPMbI.



K Me)XAyHapoAHOMY MpaBOTBOPYECTBY B Ka4eCTBe
BCMMOMOIaTEAbHOIO MCTOYHMKA NPUBAEKAETCS
BHYTpUrocyaapcteeHHoe npaBo. Ocobasa poAb
NPUHAAAEXKNT OAHOCTOPOHHMM aKTaM rOCYAapCTBa
(3a9BAEHUAM, HOTaM, BbICTYMAEHUSAM U T.A.), KOTOPbIE, He
ABASIICb UCTOYHMKOM MEXAYHApPOAHOIO rnpasa (He
CO3AAI0T HOPM), TEM HE MEHEE MOTYT NMOPOXKAATb AAS
rocyAapcTBa lopuanYeckme obs3aTeAbCTBa.

CyaebHble pelueHMs B Ka4eCTBE CAMOCTOSATEABHOIO
MCTOYHMKA MEXAYHAPOAHOIO NpaBa NPU3HAlOTCS B
aHTAOSA3bIYHbIX rocyaapcTBax. PeweHus
MexxayHapoaHoro cyaa OOH moryT 6bITb
NEpPBOHAYaAbHbIM LUArOM Ha NYTU CO3AaHMS OObIYHbIX
MEXAYHAPOAHbIX HOPM, T.K. B HUX POPMYAUPYIOTCS UAU
YTOUHSAIOTCS Ba*KHbl€ MPUHLLUIMbI, PETYAUPYIOLLME
MEXXAYHapOAHblE OTHOLLEHMUS.



Ocoboe MecTo B MeXXAYHapOAHO-NPaBOBOM CUCTEME
NPUHAAAEXKUT AOKTPMHAM MEXAYHAPOAHOIO MpaBa.
NcTopryeckn AOKTPUHBI MEXAYHAPOAHOIO MpaBa
BCErAa CTPaAAAU HALLMOHAAU3MOM, MU TOABKO B
NocAeAHee BpeMs YCUAUBAETCS MpoLecc
MHTEPHALMOHAAM3ALLUU MEKAYHAPOAHO-NPaBOBOM
Teopumn. Ocoboe 3HaveHMe NpU 3TOM UMeeT
KOAAEKTUBHOE MHEHME IOPUCTOB Pa3HbIX CTPaH,
KOTOpPOE HaXOAMT BblpaXKeHWe B AOKYMEHTaX TaKMUX
opraHmsauui, Kak Accoumaums MeXXAYHaAPOAHOIO
npaea, co3paHHas B 1873 r., wrab-kBapTHpa KOoTOpOM
HaxoauTcs B AoHAOHe, MHCTUTYTa MeXKAYHapOAHOTO
npaea, yupexkaeHHoro B 1873 r. B bpiocceae, n 1.A. Tem
He MeHee AOKTPUHA COMAACHO POCCUMUCKOU TEOpUU
NpaBa - TOAbKO BCMOMOIFaTEAbHOE CPEACTBO AAS
ornpeAeAeHUst HOpM.



