Koucmumyuuouuble OCHOGBbl

nPeOnPUHUMAMETbCKOTL
oesamelbHoCmu

[Tox KOHCTUTYHHOHHBIMM OCHOBAMU IPEANIPUHUMATEIBCKON NEATEIBHOCTA ITOHUMAKOTCS
OCHOBOIIOJIATalOI[ME KOHCTUTYLIMOHHBIE HOPMBI, KOTOpbIE: (OPMUPYIOT HEOOXOAUMBIE
NPEANOCBUIKU  JJI  NPENIPUHUMATEIBCKON JEATEIbHOCTH; MPENONPEAECIAIOT COJIEPKAHHUE,
YCIOBUSA WM TIOPSJOK €€ OCYIIECTBICHHMS; OOECIEUMBAIOT MPABO Ha MNPEANPUHUMATEIIHCKYIO
NEATEIbHOCTh COOTBETCTBYIOIIMMHU TAPAHTHUSMM.

OTH KOHCTUTYUHOHHBICE HOPMBI: BBIPAXKAKOT OIPEACICHHBIE KOHUENIUA MPABOBOTO
PETYIIMPOBAaHUS;, 3aKPEIUISAIOT KOHCTUTYIMOHHBIE TMPUHLMIIBL, ONPENECIAIOT HPABOBOM CTaTyC
npeAnpyuHUMATENs, BKJIIOYAIOIIMK €ro mpaBa, OOS3aHHOCTH, OTBETCTBEHHOCTb, CBOOOJBI U
MHTEPECHI, 4 TAKKE YCTAHABIMBAIOT UX TaPAHTHUMN.

B crpykrypy Konctutynmm PO BXomsaT Takke HOPMBI, YCTAHABJIUBAKOIIHE
IKOHOMHUYECKHH MYyOJUYHBIN MOPAIOK:

1)  OpUHIMIIBI TOCYAAPCTBEHHOIO PETYIMPOBAHUS IKOHOMUYECKOMN AEATEIIbHOCTH;

2)  HOPMBI O BOBMOXXHOM OTPAaHUYEHUU OCHOBHBIX SKOHOMUYECKHUX MpaB U ¢cBo0O (CT. 55 u 56);
3) HOpPMBI O TIOJIHOMOYMSIX (pefepabHbIX OPraHOB TOCYJAPCTBEHHOU BJIACTH M OPraHOB
BJacTu cyobekToB PD B cdepe mpaBoBOro peryaupoBaHus IpeANpUHUMATEIbCTBRA.
KOHCTUTYIIHOHHBIC NPUHUMNBI PHIHOYHONH JKOHOMHUKHM MOXKHO KJIacCcM(PUIUPOBATH

CJIeAyIIIMM 00pa3om.

1. KOHCTUTYLIMOHHBIE MPUHITUIIBI, SIBJISIONIAECS MTPOSIBICHUEM OOIIMX TPUHIIUIIOB IIpaBa:

a) CIIpaBeJINBOCTH;

0) NpONOPIMOHATILHOCTH U COPA3MEPHOCTH MPU OrPAaHUYECHUH CYObEKTUBHBIX MPAB;

B) IOPUINYECKON O€30IMaCHOCTH;



I') 100POCOBECTHOCTH U HEJOMYCTUMOCTH 3JI0YIIOTPEOSICHHS] CyObEKTUBHBIMU MPABAMU.
OO0uue KOHCTUTYIIHOHHBbIE IPUHIUNBI PHIHOYHON IKOHOMUKH

a) MPaBOBOTO TOCY/IapCTBA;

0) IeMoKpaTuu;

B) pa3/eJICHUS BIACTEM;

') paBEHCTBA MEpe]l 3aKOHOM U CY/IOM;

1) COLIMAJIbHOM PHIHOYHOM SKOHOMHUKH.

CrneunajibHble KOHCTUTYUMOHHbIE MPUHIIAIBI PHIHOYHON YKOHOMMKH

a) 00IIEA03BOUTEIIHFHOCTH;

0) cBOOOABI SKOHOMHYECCKOMN ASITEILHOCTH;

B) €IMHCTBA YKOHOMHUYECKOTO ITPOCTPAHCTBA;

r) CBOOOJHOIO TMEpPEMEICHUsI TOBApPOB, YCIAYr U (PUHAHCOBBIX CPEJCTB; CTAOMIIBLHOCTH

IPaXKIaHCKOTr0 000pOTa; I0OpUINYECKON 0€30MaCHOCTH MpeANPUHUMATENCH;

1) IPU3HAHUS U 3alUThl paBHBIM 00pa30oM pa3HbIX (OpPM COOCTBEHHOCTH;

€) HEMPUKOCHOBEHHOCTH YAaCTHOM COOCTBEHHOCTH;

) HOJJIEPKKU KOHKYPEHITUH.

Ha KOHCTUTYLMOHHBIM MPUHIUI CBOOOJBI YKOHOMHUYECKON AEATEIbHOCTH OMUPACTCS Psi

HOpM DI 2 KoHcTuTyun PO, 3akperuiarommx nmpasa:

Ly

2)
3)
4)

BBIOWpATh poj ACATEIBHOCTH WM Tpodeccuro (T. €. poa 3aHATHH) — cB0OOJa ObITH OO
HalMoJIaTeieM-IIpeAIpuHUMAaTeIeM, JU00 HaeMHbIM paboTHHUKOM (CT. 37 KoHcTutyuuu
POD);

CBOOOHO MEPEABUTaTHCS, BEIOUPATh MECTO MPEOBIBAHUS U KUTEILCTBA (CT. 27);

Ha 00BbEAMHEHUE ISl COBMECTHOM IKOHOMUYECKOM AesATeIbHOCTH (4. 1 CcT. 34);

UMETh HUMYIIECTBO B COOCTBEHHOCTH, BJIAACTh, IMOJIB30BATHCSI M PACIOPSDIKATHCS MM Kak
eIMHOJINYHO. TaK Y COBMECTHO C IDVIUMHU JIUIIAMHI. CBOOOIA BJAlETh. IIOJIL30BaATLCSI U



pacropsikaTbCs 3eMJIeH U IPYyTUMU NPUPOIHBIMU pecypcamu (cT. 34 u 35) u cBOOO/1a phIHKA
3eMJit (4. 2 cT. 36);

5) Ha cB0OOIY moroBopa (4. 2 cT. 35);

6) Ha 3aIMUTy OT HETOOPOCOBECTHOM KOHKYpeHINH (4. 2 CT. 34);

7) 3aHUMaThCAd JIO00M TPEANPUHUMATEIBCKOW JESATENbHOCTBIO B COOTBETCTBUU C
MPUHIIMIIOM «Pa3pelIeHO BCE, UTO HE 3aMpeiieHo 3aKkoHOM» (4. 1 cT. 34).

KOHCTUTYHIHOHHBIE HOPMBI OXPAaHAKT HE TOJbKO 4YACTHbIe HWHTEpPeChbl, HO H
o01ecTBeHHbIE (IMy0JUYHbIE).



Ilpasoevie cnocoodwl 3auumst npas u UHmMeEPecos cyovLeKmoas

KOMMeplleCKOIZ oesamenbHocmu

BBuly KOMILUIEKCHOr0 XapakTepa NpeINpPHUHMMATE/IHLCKOr0 MNpaBa, 3alllUuTa IpaB U
3aKOHHBIX HHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCKON NESITEIBHOCTH OCYIIECTBISIETCS C
NOMOIIbIO HOPM MHOTHX OTpacjeid TMNpaBa: TIPaKIAHCKOr0, AJIMHHHCTPATUBHOIO,
YroJIOBHOT0, TPYAOBOT0 U Apyrux. OIHAKO CPeJCTBA OXpPaHbl OTMEUEHHBIX YETHIPEX OTpaCIIeid
npaBa MOXHO  CYMTaTh BaXKHEHUIIMMU. A  BBUJY TOrO, YTO OCHOBHOM  IIEJIbIO
NpeANPUHUMATEILCKON JCSTEILHOCTH SBJISIETCS TOJTYyYeHHE NPUObUIM (TO €CTh Kakasi-HUOy/db
JEATENbHOCTh CyOBheKTa MPEANPUHUMATEIBLCKON JEATEIIbHOCTH B KOHEYHOM HTOT€ CBOJIUTCS K
COXPaHEHUIO U 3a BO3MOXKHOCTH YBEJIMYEHUSI COOCTBEHHOIO MaTE€pUabHOIO JOCTATKA), HMEHHO
rPpa’kIAHCKO-NPABOBbIE  CPeACTBA  3alIMTHI  HAPYUIEHHBIX MNpaB W  HHTEPECOB
npeanpruHUMATE e MOKHO CYUTATH 0A30BBIMH.

[loHaTHEe «3amuTa MpPaBa» B TOYHOM HOPUIMYECKOM CMBICIIE HE CIIEIYyET CMEIIMBATh C
MOHSATUEM «OXpaHa MpaBa», KOTOpOe OOBIYHO TpaKTyeTcs 0ojiee MIMPOKO, TaK KAaK BKIIHOYAET
J100bIe MEphI, HAITPABJICHHbIC HA 00ECTICUCHUE MHTEPECOB YIPABOMOYEHHOTO CYyOBEKTa .

IIpeamerom 3amuTbl B cdepe MNPeANPUHAMATEIHCKOU JEATEIbHOCTH ABJIAIOTCHA
HApYLIEHHbIe WIH OCTIapUBaeMble NMPAaBa M 3aKOHHbIE MHTEpPechl JIMI, OCYIIEeCTBJISIOIINX
MOAO0HYIO eATeJbHOCTD .

3amuTa mpaB npeanpuHUMarenen u ux OXPaHsEMbIX
3aKOHOM HHTEPECOB OCYIIECTBIAETCS B MPETyCMOTPEHHOM 3aKOHOM MOPSJIKE, T. €. TOCPEACTBOM
IPUMEHEHUS HaJiiexanieid GopMbl U CIOCOOOB  3AIIUTHI .

Ilog cmocodamMm 3amUTHI MPAB TOHUMAIOTCS 3aKPEIJICHHbIE 3aKOHOM MaTepHaJibHO-
IPaBOBbIC U MPOIECCYAIbHbIE MEPHI IPUHYIUTEIHLHOTO XapaKTepa, HOCPEACTBOM KOTOPHIX



OPOU3BOAUTCA BOCCTAHOBJIICHWE (IIPU3HAHKME) HAPYLICHHBIX (OCMAPUBAEMBIX)IIPAB H
OCYIIECTBIISIETCS BO3AECUCTBUE HA TPABOHAPYIIUTEIS.

CymiecTBYIOT pa3IMYHbIe OCHOBAHUSI KJIACCU(PUKAIUY.

B 3aBUCHMMOCTH OT colepXKaHHUS HOPUAUYECKUX JEUCTBUU CIOCOOBI 3alUTHl MOXKHO
pa3fgenuTh Ha MAaTEPUATBHO-TIPABOBBIE U MPOLECCYAITBHBIE.

MarepuajibHO-IIPABOBbIE CIOCO0OBI 3aIUUTHLI NPEINPUHUMATEIbCKUX
npaB — CIocoObl JCHCTBUI MO 3alIUTe MPaB B COOTBETCTBUU C OXPAHUTEIHHBIMU HOPMaMuU
MaTe€pUaJIbHOTO MPABA.

MarepuanbHO-TIPaBOBbIE CHOCOOBI 3AIMTHI MPaB  pPa3IUYalOTCsI B 3aBUCUMOCTH  OT
yCJIOBUHM, XapakTepa, OTPAcIeBOM MPUHAJICHKHOCTH, BUJIa 3allUIIAEMBIX MpaB, CYObEKTHOIO
coctaBa U T. 1. [1o nensiM MarepuaibHO-MPABOBBIE CIOCOOBI MOAPA3IALISAIOTCS Ha MPECEKaTEeNb-
HbI€, BOCCTAHOBUTEIbHbBIC U IITPa(HBIE.

IIpoueccyajbHbie CNOCOObI 3aLMUTBI — pEANIM3alUs KOMIECTECHUWH HOPUCAUKIUOHHBIX
OpPraHOB B BHJIE€ HW3JAHUS AKTOB, MMEKOIIAX CBOEH IEIBK) YCTAHOBJICHHUE, NMPU3HAHWUE WIIH
MOJITBEPKJICHUE TIPAB U IOPUINYECKHU 3HAYUMBIX (DAKTOB, & TAKYKE BOCCTAHOBJICHUE HAPYIICHHBIX
3aKOHHBIX HMHTEPECOB CYOBEKTOB MPABOOTHOIICHU.

[IponieccyanbHble CIOCOOBI 3alIUMTHl MIPaB pa3jdyalOTCid B 3aBUCUMOCTH OT IIEJEH,
XapakTepa MNPOLECCYATbHON NESITEIbHOCTH , PA3HOBUJAHOCTHM BJIACTHBIX aKTOoB U  (opm
IOPUCIUKIIMOHHBIXOPTAHOB.

CaMOCTOSITENIbHBIM CITIOCOOOM  3alIIUTHI TIPaB ABJISACTCA
camo3ammurta. CrnocoObl camMo3allUThl JOJKHBI OBITh COpa3MEPHbI HAPYLICHUIO U HE JOJKHBI
BBIXOUTH 32 MPEJIeNbl ACHCTBUI, HEOOXOAMMBIX JIJI €T0 MPECECUCHUS.

Cnoco0 3amuThl nNpasa — Kareropus MaTEPUATBLHOTO 1paBa, a IO,
dbopmoil 3amuThl TpaBa CHEMYET ITOHUMATh ONPEACIICHHYIO
3aKOHOM JIESATEIbHOCTh KOMIIETEHTHBIX ODraHOB IIO 3alllUTE IIhaBa.



Hawnbonee yIaqyHON SABJISIETCS KJaccudukanus, COTJIACHO KOTOpOU
(popMbI 3aIIUTHI JEJATCHA HA CyleOHbIC M BHeCydeOHbIe.

[Ton cyneOHOM ¢opMoil 3aUTHI TIOAPA3YMEBACTCA NEATEIBHOCTh YIOJIHOMOYEHHBIX
rOCyJapCTBOM OpPraHOB II0 3allATE HAPYLICHHBIX WM oOcnapuBaemblx mnpaB. CyTe ee
3aKJIFOYAeTCI B TOM, 4YTO JIMIO, [paBa W 3aKOHHBIE MHTEPECHI KOTOPOIO HAPYIICHBI
HEMPAaBOMEPHBIMU JICUCTBUAMH, OOpalaercss 3a 3allUTOM K TOCYIapCTBEHHBIM WM HWHBIM
KOMIIETEHTHBIM OpraHaM, KOTOpbI€ YIOJHOMOUYEHBI TMPHUHATH HEOOXOAUMBIE MEpPHI IS
BOCCTAHOBJICHUS HAPYIIEHHOTO MPABa WM IPECECYCHUS IPABOHAPYIICHHUS.

B  pamkax  cyneOHOM 3aluThl OpraHamM,  OOECIEYMBAIOIIUMU  BOCCTAHOBJICHUE
HAapyLIEHHOTO WM OCHOPEHHOTO ITPaBa, SABJISIOTCS:

— Koncturynmonsnsin Cyg PO;

— apOUTpakHbIE CY/IbI;

— CyJIbl 00IIIeH IOPUCIUKIIMU (OT pailOHHOTO, TOpPOoACKOro cyaa 10 BepxoBHoro Cyna PD).

K ¢opmam BHecyneOHOM 3aIUMTHI NPaB W HHTEPECOB MPEANPUHUMATEIIEN CIIEIYET
OTHECTH: HOTApHUAJIbHYIO 3aIlUTY ; TPETENUCKOE pazoUparenbCTBO; JI0CYACOHBIM
(IpETEH3MOHHBIN ) MOPSIAOK YPETYIAUPOBAHUS CIIOPOB.



CYJEBHAS CUCTEMA POCCHMCKOMN ®EJEPAITHNHN

®EJEP ATHBHBIE CYIBI
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Cyoeonasn ghopma 3auiumol

3aKOHOATEILCTBOM  IPEAYCMOTPEHBI  CIEAYIOIMKE CyneOHble (POpMBI 3alIUTHI TPaB
NpeaNpUHAMATENCH: 3amuTa npas  npeanpuHuMarenein  Koncrurynuonnsim  Cyaom
P®; 3amura npas npeanpuHuMaTesIen apOUTPaKHBIM CyAOM; 3alllUTA NPaB
U MHTEPECOB NpealPUHUMATEIEH CyI0M 001eld PUCANKIIUN.

. 3amura npaB mnpeanpuHuMmaresged KoncrurymuonubiMm Cynom P®. CyneOHbIM
OpraHOM KOHCTUTYLHOHHOTO KOHTPOJS, OCYILECTBISIOIMINM CYJA€OHYIO BIJIACTh, SABISETCS
Koncturynuonusiii Cyn P@®- denepaibHbIA KOHCTUTYIMOHHBIN 3aK0H oT 21.07.1994 N
1-®K3 (pexa. ot 28.12.2010) "O Koncrurymuonnom Cyne Poccuiickon ®enepauuu' (¢
U3M. M J0Il., BcTynmamumu B cuiry ¢ 09.02.2011)

Koncturynmonnsiii Cyn paccMarpuBaeT Jeia:

1) mo 3ampocam psiga opraHoB BiacTd, BkIodas BepxoBubii Cynq PO u Beicmuid
Apoutpaxssiii Cyn P®, paspemaer aena o coorBercTBuu KoHcTutyuuu P® denepanbHbIX
3aKOHOB, HOpMaTuBHBIX akTOB lIpesnnenta PO, Cosera denepanuu, ['ocynapcreennon lymsi, a
TaKXe 3aKOHOB U MHBIX HOPMAaTUBHBIX aKTOB CyObeKTOB Poccuiickoit deaepannu;

2) paccMaTpUBaET CIOPbl O COOTHOIIEHUU KOMIIETCHIIUU MEXIY (DenepaibHbIMU OpraHaMu
rOCyJapCTBEHHOM BJIACTU M OpraHaMH TOCYJApCTBEHHON BIIACTH CyOBeKTOB Poccuiickoit
denepanuu;

3) no kano0aM Ha HapyIIEHUE KOHCTUTYLHOHHBIX MpaB U CBOOOJ IpakAaH U IO 3alpocam
CYIOB MPOBEPSET KOHCTUTYLIMOHHOCTh 3aKOHA, PUMEHEHHOTO WJIH MOJIJICKAIIETO TPUMEHEHUIO B
KOHKPETHOM JEJIE;

4) no 3ampocaM psia OpraHoB BJIacTH AaeT TojikoBaHue Koncturyunu PO.



* 3ammra npasB npeanpuHUMAaTeN el APOUTPAKHBIM CYIOM. APOUTPAKHBIA CyJl SIBISETCS
rOCYJapCTBEHHBIM OpPraHOM, CIIEIUAIIBHO CO3JAaHHBIM I PACCMOTPEHUS M Pa3pELICHUS
DKOHOMHMYECKUX CHOPOB MEKAY MNPEANPUATHAMU, YUPECKIACHUSMHU, OPraHU3ALMUSIMU,
ABISAIOIIUMUCS  IOPUAMYECKHMMH  JIMIAMH, W TPaXJaHAMH,  OCYIIECCTBISIOIIAMUA
OpEeANPUHUMATEIBCKYIO JCATENbHOCT, 0€3  00pa3oBaHUsi  IOPUIMYECKOrO  Jidlla |
UMEKLIUMHA CTAaTyC npeanpuHuMmaresida- degepajbHblili KOHCTUTYHHOHHBIA 3aKOH OT
28.04.1995 N 1-®K3 (pea. or 06.12.2011) "O0 apOuTpaxubix cynax B Poccuiickou
Denepauun
ApOuTpaxxHblii CyJ paccMaTpuUBaeT SKOHOMUYECKHE CIOPbl MOpPU YCIOBUHM, YTO OHH

BBITEKAIOT U3 CICAYIOIINX OTHOIICHUM:

1) Mexay opranu3anuamMu — IOPUANIECKUMU JTULIAMU U TPaXJaHAMU-IPENPUHUMATEIISIMY;
2) MeXIy OpraHu3alus MU — IOPUAUYECKMMH JIMI[AMH U TOCYAAPCTBEHHBIMH WJIA WHBIMHU

OpraHaMu;

3) MeXay rpakIaHaMHU-IPEATPUHAMATENSIMHU U TOCYAAPCTBEHHBIMU WJIM UHBIMU OPTaHaMU.
3amuTa MpaB M MHTEPECOB MpeANpUHUMATENC cynoM oO0mel topucaukiuu. Cropbl

MEXAY TPpaKIAHAMU-TIPEANTPUHUMATEISIMHU, & TAKKE MEXIY HAUMUA W HOPUAUYECKUMHU JIMIAMHU

paspeimialoTcsa  apOUTpaXHBIM — CYJIOM, 3a HCKJIIOYEHHUEM CIOPOB, HE CBS3AaHHBIX C

IPEANPUHAMATEIIBCKON JESITEIIBHOCTBIO .

B cyze oOmeil WOPUCAMKIUM pPACCMATPUBAKOTCA, B YACTHOCTH, CBS3aHHBIE C

IPEANPUHAMATEIIBCKON JEATEIBHOCTBIO :

— CIIOPBI O BOCCTAHOBJICHUH TMPAB MO yTPAuYCHHBIM LIEHHBIM OymMaram Ha NpebsBUTENS WIH

OpJEPHBIM IIEHHBIM Oymaram;

— 3asBJICHUS TPAXJaH W OPraHU3aldi HAa HEMPABOMEPHBIE ACHUCTBHUS W PELICHUS OpraHa
rOCY/IapCTBEHHOI'O YIPABICHUS U JOJKHOCTHOIO JIMI[A, CYUTAIOIIUX, YTO UX IpaBa U CBOOOJbI

HaDVIIICHBL.



Cyn oOleil FOPUCAUKIIMKN PacCMaTpPUBACT 3asBJICHUS JIUI, CUUTAIOIIUX HENPaBUIbLHBIMU
COBEPIIECHHBIE HOTAPHUAIbHBIE JEUCTBHS WA OTKA3 B COBEPIICHUU HOTAPUATBHOTO JCUCTBUAL.

Cyny oOuieil IOpUCAMKIMM TOJBEIOMCTBEHHBI TaKK€ CIIOPbl, B KOTOPBIX OOBEAMHEHBI
HECKOJIBKO HCKOBBIX TpeOOBaHUM, W3 KOTOPHIX OJHU TMOJBEIOMCTBEHHBI Cydy OOIIei
IOPUCIIUKIIUM, JPYrue — apOUTpPaXHOMY Cydy, OJHAKO pa3leleHHe dTUX TpeOoBaHUM
HEBO3MOKHO.

B cymax oOieil MOPUCAUKIIMU PACCMATPUBAIOTCA CIOPbI C y4YaCTUEM WHOCTPaHHBIX
OpraHu3alui U OPraHu3allil ¢ THOCTPAHHBIMU WHBECTULUAMU.



Anvmeprnamuensle hopmul 3auiumsl nPaAe YUAcCHMHUKOE KOMMEPUECKOU

oesamelbHoCmu

BHecyneOHast 3amuTa mpaB M 3aKOHHBIX HHTEPECOB MPEANpPUHUMATEIEH MOXET
OCYILIECTBIISITbCS B CIEAyIOMKUX (PopMax: HOTapualibHas 3alluTa, 3alluTa MpaB U HUHTEPECOB
npeanpuHuUMareiaen B TPETEUCKUX cynax, B (hopMe yperyaupoBaHUsl CIIOPOB B MPETEH3MOHHOM
MOPSJIKE.

HorapuanbHas 3ammra. Ha HoTapuaT BO3J10KeHO 00ecriedeHue 3alluThl TPaB U 3aKOHHBIX
UHTEPECOB TPAXKIAAH W FOPUAAYECCKUX JIMI[ IIYTEM COBEPUICHUS HOTAPUAIBHBIX JCUCTBUM OT
MMEHU IOCyIapCTBa.

HorapuanpHas 3ammra npaB U OXpaHAEMbIX 3aKOHOM UHTEPECOB MPEANPUHAMATEIIEU MOKET
OCYIIECTBIISITHCS:

1) mocpeACTBOM IOPHUAMYECKOTO MOATBEPKICHHUS M 3AKPEIUICHUS TPAXKIAHCKUX IIPaB B
HEJSAX TPEAYNPEKICHUS UX BOBMOXHOIO HapyIlIeHUs B OyayIiem;

2) NOCPEACTBOM  3AlMTHI YK€ HApPyUIEHHOr0 TmpaBa (HAmpuUMep, NpU  BblJayde
VCIIOJIHUTEIIBHONM HAJIUCH, TTPA NPEABIBICHUM 4YE€KA K IUIATEXKY WM YAOCTOBEPECHUM HEOILUIATHI
YEeKOB U T.[1.). B ommume OT cyma, riae B OCHOBHOM pa3peliaroTcs CHOPhl O IIPaBe
IPAXKIAHCKOM, MPEIMETOM HOTapUaJIbHON JIESITEIBLHOCTA SIBISIOTCA OECCIOpHBIE J€Jia, YTO
IPEAONPECTUI0 OCOOBII METOJ] PEIICHUST HOTapuycaMHd OTHECEHHBIX K HX KOMIIETEHIUU
BOIIPOCOB.

VYnocroBepsisi CHAEIKH, CBUICTEIbCTBYS BEPHOCTh KONMUW JIOKYMEHTOB, oOOecreunBas
NPUHYIUTEIBHOE UCIOJIHEHUE OECCIOPHOTO 00s3aTeNbCcTBA JIOJDKHUKA W COBEpINAas HHbBIC
HOTapuajdbHbIE JCHCTBUS, HOTApPUYChl HE HCIOJIB3YIOT COCTSA3arelibHy0 (Gopmy Mmpoliecca u
OPUHIUI MYyOJIUYHOCTH, @ COBEPIIAIOT HOTAPUAJIbHBIC IEUCTBUSI TOJIBKO €AMHOJIIUYHO,



YCTAHABJIIMBAKOT HOPHUANYCCKHUC (baKTBI, KaK IIpaBWJIO, Ha OCHOBAHHWHN JITHCbMCHHBIX

IOKA3aTENbCTB.
HorapuanpHas 3ammra npaB U OXpaHAEMbIX 3aKOHOM UHTEPECOB MPEANPUHAMATEIIEU MOKET

OCYLLECTBIATHCS:

1) mocpeACTBOM IOPHUAMYECKOTO MOATBEPKIACHHUS M 3AKPEIUICHUS TPAKIAHCKUX IIPaB B
HEJIAX TPEAYNPEKICHUS UX BO3MOKHOIO HapylIeHUsl B OyayieM (yI0CTOBEpEHUE OECCIOPHBIX
npaB U (pakToB, CBUACTEILCTBOBAHUE JOKYMEHTOB U T. 11.);

2) NOCPEACTBOM  3AlMTHI YK€ HApPyUIEHHOr0 TmpaBa (HAmpuUMep, NpU  BbIJayde
VCIIOJIHUTEIIBHOM HAJIIUCH, TTPU NPEABIBICHUM 4YE€KA K IUIATEXKY M YAOCTOBEPECHUM HEOILUIATHI
YEKOB U T. 11.).

3amura npaB  npeanpUHUMATENEd B TPETEMCKUX  CyAaX. 3aKOHOJATEIbCTBO
IpeayCcMarpuBaeT BO3MOKHOCTbh PACCMOTPEHHUS CIIOPOB HE TOJIBKO apOUTPaKHBIM CYJIOM, HO U B
NOpSIAKE TPETEUCKOro pa3douparesbcTBa, T.€. OCOOBIMHU CydaMH, pPacCMaTPUBAIOIIMMU
BOZHUKIIIUN MEXIYy CTOPOHAMH CIIOpP MCKIIIOUUTENIBHO B CHJYy JIOOPOBOJIBHOTO COIVIachsi 00euX
CTOPOH Ha Mepenavy cropa takomy cyny. @eaepaiabHbii 3akoH 0T 24.07.2002 N 102-D3 (pen.
or 21.11.2011) "O Tpereiickux cynax B Poccuiickoit @exepauuu’

Ha pasperienue TpeTerucKoro cyaa MOXET NEpenaBarbCs CIOp, YK€ BO3HUKIIUUA MEXIY
CTOPOHAMM, WJIM CIIOP, KOTOPBIN MOXXET BOBHUKHYTh B OyIyIlIEM MPU UCHOJHEHUHN 00s13aTEIbCTB.
IIpyyem cornameHue o IMepegaye cropa TPETEHUCKOMY CYyAy MOXKET KacarbCs BCEX WM
ONPEIEIIEHHBIX CIIOPOB, KOTOPbIE BO3HUKIIA WM MOT'YT BO3HUKHYTHh MEXAYy CTOpoHamu. KMcxons
U3 OTOIO0 CJIEIYET pa3anuyarb TPETEUCKUE CYIbI:

— CO3J1aBaeMbI€ Il PACCMOTPEHU KOHKPETHOIO CIIOpA;

— IIOCTOSAHHO JICHMCTBYIOLINE TPETEUCKUE CYIBL.



B nmepBom ciydae TpeTerMcKue Cyabl CO3JAr0TCS CAMUMHU CTOPOHAMU U UX AEATEIbHOCTb
MPEKPAIAETCI PACCMOTPEHUEM TOJBKO JTAHHOTO KOHKPETHOrO cmopa. Bo BropoMm ciiydae peyb
UJET O IOCTOSIHHO JIEVCTBYIOIIMX TPETEUCKUX Cy/laX (MHCTUTYUHOHAIBHBIX TPETEUCKUX CYJIaxX),
KOTOpbIE MOTYT CO3/1aBaThCs MPHU TOPIrOBBIX Majarax, Oupikax, accounarnusix v T. 1. OCHOBHOE
PEUMYIIECTBO MHCTUTYLIUOHAJIBHBIX CYIOB COCTOUT B TOM, YTO OHU SIBJISIFOTCSI OPraHU3aLMOHHO
OoOpMJICHHBIMU OpraHaMu, MO3BOJISIONIMMHU Pa3pELIUTh CIIOPHYIO CUTYAIMIO JIaXKe TOIJla, Koraa
OJIHA W3 CTOPOH YKJIOHSAETCSI OT U30paHusl TPETEHCKOTO CYIbH.

IIpeTeH3MOHHBIN MOPAAOK pa3pelleHUus NPeANPUHUMATEIbCKHAX CIIOPOB:

[IpeTeH3MOHHBIA MOPSAIOK YPEryJIupOBaHUSI CIOPOB SIBIAETCS OO0s3aTeNbHBIM JJIS HMCTIA
TOJIbKO B ClIy4asX, NPEeIyCMOTPEHHBIX (efepalbHbIM 3aKOHOM WM JO0roBopoM. Eciu ke oH
NPELYCMOTPEH IMIOJIOKEHUSAMM, IIPABUIAMU W JIPYTUMUA MOA3AKOHHBIMU aKTaMH, TO €TI0
coOtoficHue HE SsBJsieTCsl 00s3aTeabHbIM [JIsi CTOpOH. Kpome TOro, ecium mNpeTeH3MOHHBIN
NOPSIZIOK MOPEIyCMOTPEH JOTOBOPOM, MOCIEAHUNA JOJKEH COJIepX,aTh YETKYI0 3amuch 00
YCTAHOBJICHUHU TAKOI'0 MOPSAKA.

Eciu denepalibHbIM 3aKOHOM WJIM JIOTOBOPOM JIJIsl OMPEJIEICHHOW KaTeropuu CIIOPOB
YCTAHOBJICH TPETEH3MOHHBIN MOPSAJOK UX YPEryJupOBaHUs, CIOP MOXKET ObITh IEpeaH Ha
paccMOTpeHUE apOUTPAKHOTO Cy/Ia JIUIIb MMOCJIe COONIOACHUS TAKOTO MOPsIKA.

OOs3aTenbHbIA  MPETEH3UOHHBIA TOPSAJ0K YPETYJIUPOBAHUS CIOPOB MPEAYCMOTPEH, K
npumepy, denepaibHbiMu  3akoHaMu  «O  cBsizu», «O KEIE3HOIOPOKHOM TPAHCIOPTE B
Poccuiickon @enepannm», «O nO4TOBOM CBA3W» U JIP.



Ionamue u 3nauenue 6
Kommepuecmﬁ oesamenbHocmu

8HE002060DHBIX 00A3aAME/IbCME

OOs3arenbcTBA MOTYT BO3HHMKaTh M B cdepe, HE CBSA3aHHOM C JIOTOBOpaMHM WJIU
OJTHOCTOPOHHUMHU cJeiakamMu. VX oObIYHO Ha3bIBAIOT BHEAOTOBOPHBLIMH 00513aTeJIbCTBAMH.
TakOBBIMU CUUTAKOTCH:

a) 00s3aTeILCTBO U3 MPUUUHEHUS BPEla TPaKIaHUHY WM Iopuandeckomy Juily; - Ct. 1064
I'K.

0) obOs3aTenbcTBa U3 HEOCHOBaTeabHOTO oOoramenus. - Ct. 1102 I'K.

B . 1 ct. 1064 'K BeIpakeHa CyImHOCTh 00s13aTEILCTBA BCIASACTBUE TPUIMHEHUS Bpeaa, B
CHJIy KOTOPOTO JOJDKHUK (MPUYMHUTEIL Bpeaa) o0s3aH BO3MECTUTHh B TOJHOM OOBEME BpE,
NPUYMHEHHBIA JMYHOCTH WJIM MMYILECTBY Kpeautopa (MOTEpIIeBUIEr0), a KPEAUTOp BIOpPaBe
TpeOOBaTh BO3MEINIEHNS TOHECEHHOTO UM BpeEa.

Bo3Mmenierne NOPUYMHEHHOTO Bpeda CIEAYET OTHECTH K Pa3HOBUIAHOCTH  TaKOIO
npeaycMoTpeHHoro cT. 12 'K o0mero cmoco0a 3amuTbl TIPaKIAHCKUX MPaB, Kak
BOCCTAHOBJICHHUE TMOJIOKEHUS, CYIIECTBOBABIIETO JO HAPYLICHUS IPaBa.

OOsi3arenbcTBA M3 TMPUUUHEHUS Bpeda OMOCPEAYIOT OTHOIIEHUSI, HE CBONCTBEHHBIE
UMYIIECTBEHHOMY 00OpOTY B €ro OOBIYHOM, K€JaTeJbHOM TeueHuu. [IpaBoycTaHaBIUBaIOIIUM
IOpUJIMYECKUM (PAKTOM JJIE TAKOro MPaBOOTHOIICHUS SIBISETCS HApylIeHHe Cy0beKTHBHOIO
IpaBa, a caMHM NMPABOOTHOLICHUS NMPHU3BAHbI YCTPAHUTH MOCJIEACTBUSA 3TON0 HAPYLICHUS.
Bo3HukaloT Takue 00s13aTeNbCcTBa, Kak pe3yJbTar (akrta npuyuHeHus Bpena. IIpaBooe
peryaupoBaHue B 3TOM 00JIacTH HAXOAUTCS HE B chepe CBOOOAHOTO YCMOTPEHUS €0 YYACTHHUKOB,
a OCHOBBIBA€TCSl HA UMIIEPATHUBHBIX HOPMAX 3aKOHA.



KoHeyHO ke, y4acTHUKHM 00s3aTesIbCTBA, BO3HUKIIETO BCJIEACTBUE MPUUUHEHUS BpeEla,
BIIOJTHE MOTYT OBITh CBSI3aHBl MEXIY COOOM KaKUM-JIMOO TPa)KJaHCKO-IIPABOBBIM JOTOBOPOM.
Opnako o mpasunaMm 1. 59 'K Bpen Bo3Memaercss B ciiydasix, €CIM OH IIPUYMHEH ITpaBaM,
HOCSAIIUM a0COJIFOTHBIN XapakTep, - UMYILECTBEHHBIM (HampuMep, MpaBo COOCTBEHHOCTH) JIMOO
JUYHBIM HEUMYILIECTBEHHBIM (MPaBO HA KWU3Hb, 3J0POBbE, JIMUYHYI) HENPUKOCHOBEHHOCTD,
OXpaHy 4€CTH, JOCTOMHCTBA U JICJIOBOW peNyTaluu U Ap.).

B yacTHOCTH, BHEJOTOBOPHAasA OTBETCTBEHHOCTHh MO mpasuiaMm ria. 59 I'K Hacrymaer
IPU BO3MECIICHUU Bpeaa, MIPUYMHEHHOIO KU3HU WIM 3J0POBbI0 I'PAKIAHMHA BCJIEICTBHE
HeI0CTATKOB mnoaapeHHou Bemw (ct. S80), mo gorosopy mnepeBo3ku (cr. 800), mpu
HUCIOJHEHUM J0TOBOPHBIX 00s13aTeibCTB (cT. 1084), BeiaeacrBue HeI0CTATKOB TOBAPOB,
paoot uwiau ycayr (ct. 1095).

OOsi3arenbcTBA M3 MPUYMHEHUS BpeJa B IOPUAMYECKON JIMTEpAType HMEHYIOT TaK»Ke
NeJUKTHBIMU o0sizaTesbcTBamMu (0T Jyatr. delictum - mpaBoHapyilieHUE), a OTBETCTBEHHOCTb,
BO3HHKAIOIIYHO BCIEACTBUE NPUUYNHEHHNS BPEa, - JEJIUKTHOU OTBETCTBEHHOCTBIO.

OcHoganue u yci06us 603HUKHOBCHUA 00A3AME1bCHLE

U3 NpUYUHEHUA 8peda
1. Bpen. O0muM u 00s13aTeIbHBIM OCHOBAaHHWEM BO3HHUKHOBEHHUS JIIOOOT0 00s3aTeIbCTBA M3

OPUYMHEHUS] Bpena sBIsieTCA (DAKT NPUYMHEHHUS Bpella UMYLIECTBY TpaKIaHWUHA WIH

IOpUIMYECKOTO JIUIA JIMOO HEUMYIIIECTBEHHBIM OJjlaraM rpakJaHuHa.

Bpen npencraBnsier coOOi  HEONAronpuATHbBIE  MOCIEACTBUS, BO3HHUKAIOIIUME B
MMYIIECTBEHHON WJIM HEMMYIIECTBEHHOU cdepe morepreniiero. Bpea Moxer ObITh BhIpakeH B
yTpare, YHUUTOKCHUW WA TOBPEXKICHUU HMYIIECTBA, HEMOJYy4YeHUU MpUObUIM, J0X0Aa,
HapyleHUW (OTPAHUYEHHMM) JIMYHBIX HEUMYILECTBEHHBIX IMpPaB, YMAJICHUUM HEMATEPUATbHBIX
O7ar, B TOM 4YHMCJie BCJIE/ICTBUE NTEPEHECEHHBIX HPABCTBEHHBIX WM (PM3UYECKUX CTpaJaHu.



Bpea MoxkeT ObITh NPUYMHEH UMYIIECTBY (MMYLIECTBEHHBIA Bped) WJIH JUYHOCTU. B
cilyyae MPUYMHEHUs BpeJla JIMYHOCTH, B TOM YKCIIe TAKUM HeMaTepHUalbHbIM OjaraM, Kak *H3Hb
U 3J0pPOBbE, BO3MELICHUIO MOMICKUAT UMYIIECTBEHHBIA Bped B BHUJAE pPACXoJOB Ha
BOCCTAaHOBJICHUE 3/I0pPOBbSi W HMYIIIECTBEHHOW c(depbl MOTEpIEeBIIET0, COKpPATUBIICIHCS B
pe3yJIbTare yTparhl 340POBbA.

2. IIporuBONPAaBHOCTH MOBEACHUS NMPUYUHUTENAs Bpena. [IporuBonpaBHOE MoOBeneHUE
OJTHOBPEMEHHO HAapyIIaeT W MPaBOBYIO HOpMY (00IlIee WM CHEUHAIbHOE MpEeANucaHue Jrdo
3anper), U CyObEKTUBHOE MPABO, OXPAHSIEMOE 3TOM HOPMOIl.

IIpoTMBONPABHOCTHL B JICTUKTHBIX 00S3aTEIBCTBAX O3HAYAET JIOOOE HAPYLICHHUE YY>KOTO
CYObEKTUBHOIO a0COJIIOTHOTO TIpaBa, BIEKyllee MPUYMHEHHE BpeNa, €CIM HHOE HE
NPELYyCMOTPEHO B 3akoHeE. [Ipe3yMmuus NpOTUBONPABHOCTU ITOBEACHUS MPUYUHUTENS Bpeda
OCHOBBIBAETCs HA MPUHLMUIIE T€HEPATBHOI0 AeJIMKTA, COITIACHO KOTOPOMY BCSIKOE IIPUYMHEHUE
Bpela IPYyroMy SIBJISIETCS] TPOTUBOINPABHBIM, €CJIM 3aKOHOM HE MPEAYCMOTPEHO MHOE (K PUMEDPY,
U0 OBLJIO YIIPABOMOYEHO MPUUYUHUTD BPEN).

[IpoTuBOIIpaBHOE TMOBEJICHUE MOXKET MPOSIBIATHCS B JIBYX (opMax - HedCTBUSI WIH
Oe3neiictBus. Hanpumep, Oe3eiicTBrE poUTeiel 10 BOCIIUTAHUIO PEOCHKA MOXKET TIOBJICUb UX
OTBETCTBEHHOCTbH 3a Bpel, NpuuruHEeHHbIN pedeHkoM (cT. 1073 T'K).

IIpuunHeHne Bpeaa NPaBOMEPHBIMHU IeMCTBUAMM OTBETCTBEHHOCTH He Bjeder. Taxou
Bpe MOJICKUT BO3MELLEHUIO JUILIb B IIPEIYCMOTPEHHBIX 3aKOHOM ciayyasx. [Ipumepom ciryxut
NPUYMHEHHUE BpeAa MPU HCIOJIHEHUM CIIY>KEOHBIX OOsS3aHHOCTEH (HampuMmep, €CliM Ccacaresto
IPUIIIOCH B3JIOMATh ABEPh KBAPTHUPHI, B KOTOPON HAXOJIUTCS MOCTPAJABIINN).

3. IlpuuyrHHAsA CBA3b MEXKAY NMOBEJICHUEM NPUYMHUTEIA U BpeaoM. [IpuunHHas CBA3b
MEXJy MPOTUBOINPABHBIM JIEUCTBHUEM (0€3/1eCTBUEM) MPUUYUMHUTENSI U HACTYIUBIIUM BPEIOM
CYILIECTBYET, €CJIM: a) NEpPBOE NPEAIIECTBYET BTOPOMY BO BpEMEHM; O) MEpPBOE MOPOXKIAAECT
BTODOCE.



4. Buna npuyuHuTeast Bpena. [lo oOiemy npaBwity Bpell MOIJIEKUT BO3MEIICHUIO MPU
Hanmuuu BUHbI npuauHuTeds (1. 2 ct. 1064 I'K). Ilonstus Bunbl 'K He conepxur. Ho ct. 401 T'K
PUBOJUT TMOHATUE HEBUHOBHOCTH, KOTOPOE B JAHHOM CJIy4ae 3BYUMT TaK: JIMIO IPUZHACTCS
HEBUHOBHBIM, €CJIM NPU TOW CTENEHW 3a00TIMBOCTH U OCMOTPUTEIIBHOCTH, KOTOpas OT HEro
TpeboBajgach ¢ y4eTOM XapakTepa OOCTaHOBKH, OHO MPHUHSIO BCE MEPbI JJIsSI MPEIOTBPAICHUS
Bpea.



Omeemcmeennocmo 3a 8peo,

npuuunelmbzﬁ ecjieocmeue HedoCMmameKoe

Bpea, NpPUYMHEHHBIA JKHU3HHM, 3A0POBHI0 MJIHM HUMYLIECTBY TIpPakIaHUHA JH00
UMYIIECTBY HOPUANYECKOIO JIUIA BCIACACTBHE KOHCTPYKTUBHBIX, PEUENTYPHBIX MM UHBIX
HEJI0CTATKOB ToBapa (pa0oTbl, YCJYyrd), a TaKkKe BCJIeICTBHE HEIOCTOBEPHOU WJIU
HEJI0CTATOYHOM uHPpopmManuu o0 ToBape (padore, ycuayre), MNOMJIEKHUT BO3MEIICHUIO
MPOJABIOM WJIM HM3rOTOBHMTEJEM TOBapa (JIMLOM, BBINOJHUBIIMM PpadoTy, OKa3aBIIMM
yCIYry) He3aBHCHMO OT €ro BHHbI M OT TOI0, COCTOSAJI JIA MOTEPHEBHIMH ¢ HUM B
AOTOBOPHBbIX OTHOMIeHUAX (203. 1 cT. 1095 I'K).

OcHOBaHME BO3HUKHOBEHHUs 00s3aTefbcTBA - (PAaKT NPUUUHEHUS Bpella B pe3yjbTare
HapylleHus: aOCOJIOTHBIX MpaB moTeprnenmiero. K mpumepy, KpeauTopoM B 00s3aTesIbCTBE
BCJIC/ICTBHE MPUYMHEHUS MMYIIECTBEHHOTO Bpela OBITOBOM TEXHUKOM MOXKET OBbITh Kak
MOKyIaTeiab, TaK U JIUIO, HE CBA3aHHOE C MPUUYMHUTENIEM KaKUMH-IUOO OTHOIICHUAMH (WICH
CEMbH IMOKYyNAaTeNs U Jp.).

Bpen Bo3memaercs mno mnpamwiam cr. 1095 I'K B TOM cnydae, ecnm OH BO3HHUK Y
NOTEPHEBILIETO - (U3UYECKOTO WM IOPUINYECKOTO JIMIA B pe3yabTaTe MpuoOpeTeHrs ToBapa B
NOTPEOUTENBCKUX LENSAX, a HE JJIsl IpeApuHUMaresibckoil nearenbHocTu. Cdepa neidcTBus CT.
1095 I'K oriinyaercs ot cdepbl gedcTBUS 3aKOHA 0 3alIUTE NMPAB NOTpPeduTe e, KOTOPbIA
OrPAaHMYUBACT KPYyr JML, HMMCEKIIMX I[PAaBO0 Ha BO3MELUICHHE Bpeaa N0 MNpaBHIaAM
HA3BAHHOI0 3aKO0HA, TOJIbKO NOTPEOUTENAMH - PUINYECKUMHU JTUIAMU.

I[IpuynHUTEIEM Bpeaa, BO3HHMKIIEI0 BCJIEICTBHE HEIOCTATKOB ToBapa Ju00 B
pe3yJibTare HemoJHOU WJIM HEeIO0CTOBEPHOU HMH(POpPMAIMHU O TOBape, ABJIAETCH IPOAaBeL
Jn00 M3roToBUTEb. [IpaBo BbIOOpA MPUHAMICKUT MMOTEPIICBIIEMY.



Heo0xoquMbIM YCJIOBHEM OTBETCTBEHHOCTH NPUYUHUTENS] SBJISETCH MPExAe BCEro
NPOTUBOINPABHOCTL ero mnoBeaeHusi. OHa BBIPAXAETCS B WM3TOTOBJICHUM TOBAPOB C
HEJ0CTAaTKaMH, CHOCOOHBIMU MNPUYMHUTH BpEJ TPETHbUM JHUIAM; B MPEIOCTABICHUU TaKOU
uH(popMal O TOBape, KOTOpasi HE MO3BOJISIET MCIOJIb30BaTh TOBAp HAJICKAIIUM 00pa3oM; B
OTCYTCTBHUH y TOBapa T€X CBOMCTB, O KOTOPHIX MpeAoCcTaBlieHa HHOpMaLUs, U T.11.

Bpea MokeT BbIPaMKaTbCd B yTpare MJIU NMOBPEKIACHUHM UMYLIECTBA, HENMOJY4YCHUH
3apaf0orka (I0x0aa), B Ppacxogax Ha BOCCTAHOBJICHHME 30POBbsl, B HEINOJYyYeHUH
COJePKaHUA B pe3yJibTaTe CMePTH KOPMUJIbLA (IOTEPHEeBIIEro).

Bpen Bo3memaerca mno mpaBuinam  cr. 1095 T'K, ecmm ycraHoBiieHa NPUYUHHO-
CJICICTBEHHAS CBA3b MEKAY HEA0CTATKAMM TOBApPOB M HACTYNMBIUMM BpeaoM. Henocrarku
TOBApOB BIOJIHE MOTYT NPOSIBUTHCA W B CUJIy €CTECTBEHHBIX MPHUYMH (HAIIPUMEp, U3HOCA).
[TosToMy HEOOXOAMMBIM YCIOBHEM BO3MEILCHUS Bpea, MPUUMHEHHOIO BCJIEICTBUE HEJIOCTATKOB
TOBapoB (paboT, ycayr), ABJISETCS UX BOSHUKHOBEHHUE B NpeIesiaX CPOKa rofHOCTH WM CPOKA
CJIy:KOBI TOBapa, a ecJM TaKhe CPOKM He YCTAHOBJIEHBbI, TO B TeueHue 10 Jer co aHsA
NPOU3BOJACTBA TOBapa, padorsl UM yciayru (. 1 cr. 1097 I'K).

Bpen Bo3memaercs He3aBUCMMO OT BPEMEHHU €ro NPUYUHEeHM B CJIy4YasiX, €CIIH:

1) B HapymeHue TpeOOBaHUM 3aKOHA CPOK TOJHOCTH (CPOK CIYKObI) HE YCTAHOBJICH;

2) JMI0, KOTOpPOMY TIpoJaH ToBap (OKazaHa YycClyra, BBINIOJIHEHA padoTa), HE ObLIO
NPEAYNPEKICHO O HEOOXOIUMBIX JNEUCTBUSIX MO MCTEUEHUH CpPOKa TOJHOCTU WJIM CpPOKa
CJIy>KOBI X O BO3MOKHBIX MOCJIEICTBUAX HEBBIIIOIHEHUS YKa3aHHbBIX JIEUCTBUM MO0 eMy He
ObL7Ia peAoCTaB/ICHA MOJHAs U 10CTOBepHasi nHpopmaius o Toape (1. 2 ct. 1097 I'K).
Bpena Bo3Memniaercst He3aBUCHMMO OT BUHBI IPOAaBIA (M3TOTOBUTEJIS).



IIpuunHUTEIb OCBOOOXKIAETCH OT OTBETCTBEHHOCTH, €CJIM Bpel BO3HMK BCJIEICTBHE
HeNmpeoaoJuMoil CWiIbl JIM00 NMOTpPpeOMTe b HAPYIIWJ MNPABWIA MOJb30BAHHS TOBaPOM,
pe3yJbTaraMu padoThl, YCJIYIM WIH MX XpaHeHHs. B moclienHeM ciiyyae MPUHUMAIOTCS BO
BHUMaHUE Kak o0lIMe MpaBuia MoJIb30BaHUS U XPAHEHUs, TaK U CEIMalIbHbIE, PACCUUTAHHBIC Ha
onpeieeHHbIA ToBap. HapyiieHnue, nonymnieHHoe noTpeOuTesieM, 0CBOOOXKIa€T MPUUUHUTEIS OT
OTBETCTBEHHOCTH JIMIIIb B CIy4Yae, €CJIM CIeHHaIbHbIE MpaBuia ObUIM U3BECTHBI MOTPEOUTEIO:
yKa3aHbl U3TOTOBUTEIEM B COMPOBOAUTEIHLHOM JOKYMEHTAIlMM Ha ToBap (padory, yclyry), Ha
ATUKETKE, MApKHUPOBKE WM HHBIM CIOCOOOM, W JOBEACHBI MPOAABIOM (MCHOJHUTEIEM) [0
CBEJICHUS TOTPEOUTEIIS.



Komnencayua mopanvnozo epeoa

OcHOBaHUA M NPUHIUNBI KOMIICHCALMM MOPAJbLHOI0O Bpela pPeryJupyrTcs HOpMAMHU
ct. 151, 1099 - 1101 I'K.

B ct. 151 'K mopaabHblii Bpen onpeneseH kak (U3NYECKUE U HPABCTBEHHBIE CTPAIaHUSI.
Takue ctpamaHusi NPOSBISAIOTCA B (OpME HEraTUBHBIX (DU3UUYECKUX OIIYIICHUH, TICUXUYECKUX
nepeXKMBaHUM, B TOM WJIM MHOM CTENEHM JIMIIAIOIIUX YEJIOBEKA MCUXUYECKOro OJaronoiyyus,
IyIIEBHOTO PABHOBECHS.

CyneOHasi mpakThKa BbIpaOoTajia 0oyiee MOJIHOE oIpeaejeHne MOHATHST MOPAJbHOIO
Bpela: HPAaBCTBEHHbIC WM (PU3UUYECKUE CTPAIaHUs, IPUUMHEHHBIE AeHCTBUSIMHU (O€31€CTBHEM),
KOTOpPBIE IIOCSATAKOT HA MPUHAJICKANIME TPAKIAHWUHY OT POXKACHHUS WIH B CUIY 3aKOHA
HEeMarepualibHble Oyiara (OKU3Hb, 3JI0POBbE, JOCTOMHCTBO JIMYHOCTH, JI€JIOBasi peIyTalus,
HEMPUKOCHOBEHHOCTh YaCTHOW JKM3HHM, JINYHASA U CEMEWHAsA TallHa U T.0I.) WIM HApyIIalT €ro
JMYHBIE HEMMYILECTBEHHBIE MpaBa (IMPaBO HA MOJIb30BAHUE CBOMM MMEHEM, MPABO aBTOPCTBA U
JIpyrue HEMMYIIECTBEHHBIE MpaBa B COOTBETCTBUU C 3aKOHAMHU 00 OXpaHE MpaB Ha pe3yibTarhl
MHTEJUIEKTYaIbHOM JEATEeIbHOCTH) JIMOO UMYIIIECTBEHHbBIE MPaBa.

MopainbHbI Bpell, B YaCTHOCTH, MOXKET 3aKJII0YaTbCsS B HPABCTBEHHBIX NEPEKUBAHUAX B
CBS3U C yTpPaToll pOJACTBEHHUKOB, HEBO3MOXXHOCTHIO MPOJIOJIKATh AKTUBHYIO OOIIECTBEHHYIO
KU3Hb, TOTEPEl pabOThI, PACKPHITUEM CEMEWHOW, BpauyeOHON TalHbI, PacCIpPOCTPAHCHUEM HE
COOTBETCTBYIOIINX JEUCTBUTEIBHOCTU CBEACHUM, MOPOYAIINX YECTh, JOCTOMHCTBO WM JIEIOBYIO
penyTalnuio TpaXJIaHWHA, BPEMEHHBIM OIPAHUMYEHUEM WM JIMIICHUEM KaKUX-JIM0O TMpas,
(burzuyecko 00JbI0, CBI3aHHOMN C MPUYMHEHHBIM YBEYLEM, MHBIM TTOBPEXKICHUEM 37I0POBBS JIM00
B CBSI3U C 3a00JICBaHUEM, IEPEHECEHHBIM B PE3YJIbTaT€ HPABCTBEHHBIX CTPAJIAHUM, U JIp



'K comepxuT oOliye MoJIoKEHUs O KOMIIEHCAIIUM MOPAJIbHOTO Bpe/la MPUMEHUTEIBHO KO
BCEM CIIy4asiM €r0 BO3MEIICHHUS, BKJIOUAs KAK CUTyalldH, KOTAA OH NMPUYUHEH TPAXKIAHUHY TIPU
UCIIOJTHEHUU JIOTOBOPHBIX 00s3aTE€IbCTB, TAaK M Clly4ad, KOIJa IMPUYMHUTENb Bpela U
MOTEPIIEBIIMM HE CBSI3aHBl JOTOBOPHBIMHM OTHOWICHUSIMH. BO3MOXHOCTP KOMIIEHCAIIAH
MOPAJIBHOTO BpEJa MPEAYCMOTPEHA U IPYTUMU 3aKOHAMH.

IHoTrepneBmIUM B 00513aTEJIbCTBE M0 BO3MEIICHUI0 MOPAJIBLHOI0 BpeAa ABJISETCH JHUILO,
KOTOPOMY NMPHHAAJIEKAT HAPYUICHHbIC HeMaTepuajbHble 0ara. Mcxons u3 nepedHs: Takux
onmar (ct. 150 I'K), um, kak mpaBuiio, siBIIsIeTCs (pu3Mmueckoe Juuo (rpaxaaHud). M3 storo
IIPaBUJIA €CTh UCKIIFOUCHUS.

Tak, B crury nm. 5 cr. 152 I'K rpaxnanuH, B OTHOIIEHHMM KOTOPOTO PacCHpPOCTPAHEHBI
CBEJICHUSI, MOpOYalIMe €ro 4YecTh, JIOCTOMHCTBO U JEJIOBYIO pEIyTalllio, BIpaBe TPeOOBaTh
BO3MEIIICHUS YOBITKOB U MOPAJILHOTO Bpeaa. [Ipu aToM B cuily 1. 7 yka3aHHOM CTaThU €€ MpaBUiia
O 3aIUTE JICJIOBOM PEIYyTAlMU MPUMEHSIOTCS U K OPUAMYECKOMY JIMILY.

IIporuBoNpaBHbIE NeCTBUA NMPUYUHUTEIS Bpela MOI'YT BbIPAXKATHLCH B Pa3MIIAICHAU
uH(opMaluu, 3anpeT pasrialleHus] KOTOPOU MPeyCMOTPEH 3aKOHOM (HarpuMep, ajBOKATCKOM,
BpaucOHOM TalHbI), B PaCIpOCTPAaHEHUH HE COOTBETCTBYIOIIMX JCHCTBUTEIHHOCTH CBEICHMUI,
NOpoYaIIuX JCJIOBYIO PEIyTaluio, B MyOIUKAIIMU JMYHON EpenucKu 0e3 BeoMa €€ Biiajieliblia u
T.JI.

OO0s13aHHOCTh BO3MECTUTh MOPAJIbHBIA Bpe] BOZHUKAET MO OOIIEMY MPaBUIY MPU yCIOBUU
BUHBI IIPUYUHUTEINS, HATUYNE KOTOPOU npe3romupyercs. DopMa BUHBI 3HAYEHUS] HE UMEET.

CornacHo ct. 1100 I'K mopanbHbIi Bpea MOMIEKNAT KOMIIEHCAIIMA HE3aBUCUMO OT BHUHBI B
CIIy4asix, €CJI1 Bped NPUUNHEH:

a) )KU3HU WJIY 3[I0POBBIO MOTEPIEBIIETO NCTOYHUKOM MOBBIIIIEHHOW OMACHOCTH;

0) TpaxJIaHUHY B PE3YJbTaT€ €ro HE3aKOHHOI'O OCY’KJICHMS, HE3AaKOHHOTO TMPHUBIICYEHUS K
VIOJIOBHOM OTBETCTBEHHOCTH. HE3AKOHHOTO IMIDUMECHEHUS B KQUECTBE MEDBI IIDECCCUCHUS



3aKJIFOYEHHUST TIOJ CTPaXy WA TOANUCKA O HEBBIE3[IE, HE3AKOHHOTO HAJIOXKCHUS
aJIMUHUCTPATUBHOTO B3bICKAHUS B BUJE apecTa WM UCIPABUTEIbHBIX PadOT;

B) PaCIpOCTPAHEHUEM CBEJCHHM, TOPOYAIINX YECTh, TOCTOMHCTBO U JICJIOBYIO PEMYTAIIUIO;

') B MHBIX CITy4asX, MPeyCMOTPEHHBIX 3aKOHOM.

MopajnbHblii Bpea KoMmneHcupyercsi B AeHeskHo ¢gopme (. 1 cr. 1101 I'K). Pasmep
TAKOM KOMIICHCAIMA HE 3aBUCUT OT HAJIWYMA M pasMepa MNOMICKAIETO BO3MEIICHUIO
UMYIIIECTBEHHOIO BPEA.

Cormacuo cr. 151, 1101 I'K npu ompenejieHuu pasmepa KOMIICHCAUUM MOPAJbLHOIO
Bpeaa Cyl J0J’KeH YYUThIBATh: CTEIICHb BUHBI IPUYMHUTEINS Bpeia (€CIU BPEl BO3MEIIAETCS Ha
HayajlaX BHUHBI); CTEMNEHb (PU3MYECKUX W HPABCTBEHHBIX CTpPaJlaHUil, CBS3aHHBIX C
WHJIUBUAYAJIbHBIMU OCOOCHHOCTSIMM JIMI[A, KOTOPOMY MPUYMHEH BpEJI; XapakTep TaKuX
CTpaJaHui, KOTOpPBIA JIOJKEH OIEHUBAThCA C Y4eTOM (PAKTUUECKUX OOCTOSTEILCTB U
WMHJMBUAYAJBHBIX OCOOECHHOCTEN MOTEepIeBUIero; TpeOOBaHUsI PA3yMHOCTH U CIIPABEIJIMBOCTH;
MHBIE 3aCJTYKHUBAIOI€ BHUMAHUSI 00CTOATENIbCTRA.



