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MengyHapoz;Ha;I IHOACYAHOCTD o3zHayaeT KOMIIETEHIIUIO Cy 0B
OIIpeAeA€HHOIO ToCcyJapCTBa pacCMaTpUBaTh I'PakAaHCKO-IIPABOBhIE CIIOPBHI,
MIMeIOIIie MeXKAYHapOAHBIV XapakTep.

OcobeHHOCTH cOrAalIeHNsT O MeXXAYHapOAHOI II0ACYAHOCTY HpeAOIIpeAeAsIOTCs
cBOoeoOpasyeM ero IpeameTra, KOTOPBIM sBASIETCs pa3TpaHN4eHNie KOMIIeTeHII I
CYAOB pa3ANYHBIX TOCYAAPCTB B OTHOIIIEHUN Ael, OOpeMeHeHHBIX THOCTPaHHBIM
91€MeHTOM. TepMIH “MeXayHapoaHasl IOACYAHOCTD II0AYy4A IIpU3HAHYE
IIPEMMYIeCTBEHHO B POCCUIICKOI ¥ TepMaHCKO AOKTpuHe (B aBcTpuiickom npase
9TOT TEPMUH He HPVKUACI. AHaA0TMYHA TO3ULNS PPaHITy3CKOM AOKTpMHBL. OHa
Tak>Ke He IIpudaeT MeXXAyHapOAHOU HOACYAHOCTU CAMOCTOSATeABHOIO 3HAYeHIS,
XOTs TepMUH “competence Internationale” B Heli ucrioansyercs. B
aHI10aMepUKaHCKOM IIpaBe HOACYAHOCTD Ae4 C UHOCTPaHHBIM 91€MeHTOM
olpejeAasieTcs B paMKax IOHATH “1opucauknust” (jurisdiction)).

B 3aBmcMOCTM OT KOHTEKCTa TEPMUH “MeXXAyHapOAHasI MOACYAHOCTL MOXKeT
O3Ha4vaTb IOAYVHEHHOCTD AeAa, COAePrKalllero MHOCTPaHHBIN DAeMeHT,
IOpUCAUKINY (CyAe0HOV KOMIIETeHIIVI) TOIO VAV MHOIO rocyapcrsa. VIMeHHO Tak,
HaIlpuMep, A0AXKEeH ero IOHIMaTh aABOKaT, Ilepes KOTOPBIM ITOCTaBAeHa 3ajada
BBLICHIUTD MEXXAYHapOAHYIO II0ACYAHOCTb BO3HUKIIIETO criopa. MexxayHapoaHast
I10ACYAHOCTb MOXKeT TaKXKe OTOXKAECTBAATLC C IIPaBOBLIMIY HOpMaMU,
peryAnpymomumMn IoACyAHOCTb TPaHCTPAHMYHBIX AeA.



Buabl MexxayHapOAHOM IIOACY AHOCTIA:

- CIIOp HOACYA€H TOABKO CyJaM OIlpeAeA€HHOTO
rocyAapcCrBa C MCKAIOYEeHVeM U3 II0ACYAHOCTU CyA40B AI000TO APYyToro
TOCyAapCTBa;

- CTOPOHBI IMEIOT ITPaBO BEIOOpa MeXAy CydaMu
HECKOABKIUX I'OCYyAAPCTB, €CAM DTU CyAbl B PaBHOM CTEII€HN KOMIIE€TEHTHDI
paccMaTpuBaTh AaHHBIV CIIOP;

- oIIpejeAenue IoACy4HOCTY Ha OCHOBE COTAaIlleHM T
CTOPOH B 1043y CyZa A1000ro rocyaapcrsa. I1o coraamennio cropoH
KOHKpPeTHOe 4e10 MO>KeT OBITh OTHECEHO K IOPVICAVIKIIVIY MHOCTPaHHOIO
rocyZapcCrBa, XOT 110 3aKOHaM AaHHOV CTPaHbl OHO II0ACYAHO MECTHOMY
CyAy, AU, HA0OOPOT, 4€/10, IO MEeCTHBIM 3aKOHaM I10ACYAHOe
MHOCTPaHHOMY CyAy, IIO COTAAIIIEHUIO CTOPOH MO>XKeT OBITh OTHECEHO K
IOPUCAVIKIIVIVI MECTHOTO CyAa.



/JorosopHasl II0ACyAHOCTb YCTaHABAMBAETCs B IIEPBYIO O4epeab 110 BHEIITHETOPTOBBIM
caeakaM. CTOpOHBI MeKAYHapOAHBIX KOMMEPUYECKIX KOHTPaKTOB ITyTeM COTAaIleHNs MOIYT
YCTaHOBUTH AI00YIO OACYAHOCTD, TOYHO TaK >Ke, KaK Ha OCHOBe IIPMHIIMIIa aBTOHOMUN BOAN
IIO COTaIIeHMNIO CTOPOH K CAe/AKe MOXKeT IPUMEHATLC MaTepuaabHOe IpaBo AI000ro
roCyapcrBa.

/JorosopHasi I10ACy AHOCTb IpeACTaBAsieT cOOOI OAVIH U3 HanboAee CAOKHBIX MHCTUTYTOB
MHUII, Tak Kax B ee OCHOBe 3a40>K€Ha BO3MO>KHOCTDb M3MEHUTD IIpaBuAa I0ACYAHOCTHU 110
coralleHnIo CTOpoH. JoropopHas HoACy AHOCTb O(POPMAsIeTCs B IIPOPOTallIOHHBIX I
AepOrallIOHHBIX COTAalleHNsIX (0000IaoIINII TEPMIH - IIPOPOTallIOHHEIE).

- HTO MCKAIOYEeHNe AeAa U3 KOMIIeTeHIIM CyJa AaHHOTO
rocyZapcrsa (XOTsI OHO OACYAHO €My I10 MEeCTHBIM 3aKOHaM) U Ilepejada ero Ha pacCMOTpeHue
B Cy4 MHOCTPAaHHOTIO rocydapcrsa. IIpoporarimonnsle coraameHms - 410, HeIoACy AHOe
MECTHOMY CyAy IO 3aKOHaM AaHHOI'O rocyAapcrBa (I1oACyAHOe CydaM APYTOIO roCcyAapcCTBa), IO
COorJallleHIIO CTOPOH IlepeJaeTcsl Ha pacCMOTpeHIe 4aHHOMY cyay. /11000e mpoporaiyioHHOe
coraaleHyne OAHOBPEMEHHO SBAsIeTCs AePOTallVIOHHBIM.

Kak npas11210, mpoporanyioHHOe corAalieHne 40A>HO OBITh BBIpa’keHO SIBHBIM 00pa3oM I
3apUKCUMpPOBaHO MucbMeHHO. O4HaKO BO3MOXKHO I "MOA4aAMBOe" coraallleHle O IT0ACY AHOCTI:
"TloagunHeHNe [IOPUCAUKIINN] MOAYAAMBBLIM OOpa3oOM cAeAyeT CO CTOPOHBI UCTIIa 13 paKTa
Ioga4yy TpeOOBaHIs M CO CTOPOHBI OTBeTUMKa 13 paKTa COBepIIeHIs B XO4e pa3dupaTeAbCTBa
KaKOIro-Amn0o AeVCTBYSI, KOTOPBIM He BBIABUTAETCS BO3PpaskeHle OTHOCUTEABHO I0PUCAVKIINN
1AV He IIPOTUBOACNICTBYeTCsl oDecriednTeabHOM Mepe” (cT. 45 3akona o MYII Benecy»abr).



OOmne mpasnaa MeXXAyHapOAHON HOACYAHOCTH OIIpeAeAeHbl B MeXXAyHapOAHBIX
AOTOBOpPaXx, HallMIOHaAbHOM 3aKOHOZaTeAbCTBe U CyAeOHO IIpaKTyKe. DT IIpaBula
OTAMYAIOTCsA OOABIINM pasHOOOpa3yeM, OAHAKO X MOXKHO CBeCTU K HEKOTOPBIM

TUIIOBBIM CAYYasiM. Me>K4yHap04Ha;I IHponeccyaldbHasia
IOPpNCANKINS YCTAHABAVBAETCS 110 ITPM3HAKY:

= O Ipa’k4aHCTBa 00eVX CTOPOH AU OAHOM CTOPOHHI B Aeae (Jorum patriae);
= 0 MecTa XXUITeAbCTBa OTBeTuMKa (actor sequitur forum rei);

= 0 MecTa JXUTeAbCTBA (445 IOPUANIECKIX AULL - MECTOHAXOXKAEHMs) 2100011
CTOPOHEI 110 geAay (forum domicilii);

" 0 AMYHOTO IIPUCYTCTBUS OTBEeTYVKA UAV HaAMYYS €T0 UMYIIleCTBa Ha TeppUTOPpUN
AAHHOTO rocyzapcrsa (actor sequitur forum domicilii);

* 0 MeCTOHaxOXJeHUs cliopHou Bemyu (forum rei sitae);
= 0 MecTa coBeplieHus akra (forum loci actus);

= 0 MecCTa UCIIoAHeHUs 00s13aTeabcTBa (forum loci solutionis);



B mpaBOBBIX cIcCTeMax IIpeAyCMaTPMBAIOTCS TPV OCHOBHBIX CIIOCO0a
orpeaeaeHVsI MeXAyYHapOAHON IIOACY AHOCTIN:

e DpaHKO-POMAHCKAS
(1aTUHCKAast) cucTemMa Oblita
BrepBhIe 3akperuieHa B Komekce
Hanoneona 1804 L. u
BIIOCJICZICTBUU PACIPOCTPAHIIACH
Ha CTpaHsbl, TPaKIaHCKOE
3aKOHO/IaTEIHCTBO KOTOPBIX
CIIOKHIIOCH TIOJ] BIUSIHUEM 3TOTO
HopMmatuBHOTO akrta (Ddpanius,
Wranus u ap.)

B pamkax [gaHHOM  CHCTEMBI
MOJICYTHOCTh ~ OTpenemsieTcs B
3aBUCUMOCTH OT Tpa)kJaHCTBa
CTOpOH.

II0 IIPU3HAKY Ipa’kAaHCTBa
CTOPOH: KOMIIETeHTeH
paccMaTpuBaTh CIIOP Cy/ TOTO
roCcyAapcTBa, rpak AaHIMHOM
KOTOPOIO SABASIeTCs OAHA U3
CTOPOH ;

* Hemernikas cucTeMa 6p1aa ycraHoBAeHa ['epMaHcKkiM
YAO>KeHIEeM I'Pak JaHCKOTO Cy40IIpou3BoacTBa 1877 1. u
OKasaJa CylleCTBeHHOe BO34eJICTBIe Ha IIpaBo CTpaH
KOHTMHeHTaAbHOM EBpOIIbI, a Tak>Ke HeKOTOPBIX APYTHUX
rocyapcrs (Hampumep, SAnonun u crpan /laTuHCKOM
Amepuxn).

B sanHOM cayyae Ha onpegeaeHue II0ACY4HOCTH CIIOPOB C
MHOCTPaHHBIM yJacTUeM paclpOCTPaHsIOTCs IIpaBiaa
BHYTpeHHell TeppUTOPUaAbHOM IOACYAHOCTH, U IIpeXae
BCETo I0ACYAHOCTH 110 MeCTY JKUTeAbCTBa OTBeTYMKa (B
JICKAIOUMTEeABHBIX cAydasx — mcria). Korga orserdynkos
HECKOABKO 11 OHI ITIOCTOSIHHO IIPO>KMBAIOT B Pa3AMYHBIX
rocyapcrBax, IIpaBo BbIOOpa CyJa I10 MecTy JKUTeAbCTBa
O/AHOIO M3 HUX IIpMHaAAEKNUT UCTIy. B Tex caygasx, korga
9TO HPSIMO AOIYCKaeTCsl MOAO0KEHMAMM COOTBETCTBYIOIINIX
aKTOB HaIIMOHAAbHOIO 3aKOHOAAaTEeAbCTBA, ICKOBBIE
3asB/A€HNsI MOXKHO I104aBaTh He 110 MeCTy JKUTeAbCTBa, a 10
MecTy IpeObIBaHIs OTBeTYMKa 1AM cTHa. B cootseTcTBuM
C HEMELIKOM CUCTEMON MeXAYHAapOAHOM I10ACY AHOCTIU
AOMULIMAUI IOPUANIECKOTO AUIIa OIIpeAeAseTcs, KaK
IIpaBIAO, IO MECTY HaXOXAEHN: ero aJMUHICTPaTUBHOIO
LIeHTpa (IIpaBAeHI).

I10 3aKOHY MecTa HaXOKAeHIs MAY MecTa KUTeAbCTBa
oTrBeTuMKa (mpumensercs B 'epmannuy, HIseitnapun);

* AHI20CaKCOHCKas CCTeMa IIpUMeHseTCs
B OO/BIINHCTBE CTPaH OOIIIETO IIpaBa
(Beanxobpurannst, CIIIA u ap.) B cooTBeTcTBUN
C DTOW CUCTEMON MEXAYyHapOAHasI IOACY AHOCTh
oIIpeAeAseTcs II0 MPU3HAKY 'TIPUCYTCTBIU
OTBETYNKa B CTpaHe CyAa, KOTOPBIA TOAKYeTCs
OYeHb IIIPOKO.

Tax, 'OpUCcAUKIINS aHTAUIICKOIO CyJa Ha/,
MHOCTpPaHHBIMY (PU3MIECKIMU ANIIAMI MOKET
OBITH YCTAaHOBAEHA B TOM CAydJae, eCAV OHI
HaxoAATCs Ha Tepputopuy Beankobpuranmm.
/l9HOe NPUCYTCTBUE MHOCTPaHIIeB Ha
OpUTaHCKON TEPPUTOPUU AOAXKHO OBITH
A00pOBOABHEIM, a He BEI3BAHHBIM OOMaHOM,
IIaHTa>KOM VAU APYTUMU 3A0HaMepPeHHBIMU
AevicTBuAMU. BTopbIM caaraeMbiM
IIPaBOMEPHOTO YCTaHOBAEHN: IOPUCANKIINI
aHTAMIICKOIO Cy4a Ha4 PU3NIeCKMMU ANLIaMU
— TpakdaHaMU APYTUX TOCYyAapCTB ABASIETCs
HaJ/e>Kallee BpyJdeHye CyAeOHOI ITOBeCTKI
AV MHOTO AOKYMEHTa O BO30Y>KAeHNN
MPOM3BOACTBa IO Aeay. Takoe BpyueHne
MpU3HaeTcs Ha HalAeXallluM, eCAU AOKYMEHT
IIepCOHaAbHO BPY4€eH OTBETUMKY MCTIIOM, €T0
HpeJAcTaBUTeAeM VAN IIOCAaH I10 HOYTe C
co06a104eH1EeM psiAa HEOOXOAVIMEIX IIPOLIEAY .
10 IPU3HAKY «(aKTIIECKOTO IIPVCYTCTBI»
orBeTdnKa (mpumensiercsa B Auraum, CIIIA).



IToacyaHOCTD OonipeaeasieTcs B 3aBYICMIMOCTH OT KaTeTOPUIL AeA:

® 110 ICKaM O IIpaBe COOCTBEHHOCTU I APYTIX BEITHBIX IIPpaBaX Ha
HEeABVDKIMMOE NMYIIECTBO KOMIIETEHTEH CYy 4 IOCyAapCTBa, Ha TEPPUTOPUNU
KOTOPOIO HaXOANTCs IMYIIECTBO,

® 110 AeAaM O IIPU3HAaHNN AVla OTPaHNMYI€HHO ,Zl,eeCHOCO6HI)IM nAmn
He,Zl,eeCl'IOCO6HI)IM KOMIIETEHTHDBIM ABASETCI CyA IrOCyAapCTBa, I'pa*4aHMMHOM
KOTOPOIO sABAsIETCI DTO ANNIO,

® 110 AeAaM O IIPU3HAaHUN ANVTa Oe3BecTHO OTCYTCTBYIOIIIVIM VAN OOBSIBAEHUU
Aunna ymepuinMm, a Takxke 110 AeldaM 00 YCTaHOBAEHIN Cl)aKTa cCMepTn
KOMIIETEHTEH CyA IOCyAapCTBa, I'pa>kKA4aHIMHOM KOTOPOTO OBI10 Ao B TO BpeMs,
KOorga OHO IIO I10CAeAHUM AaHHbIM OBIA0 B >KUBBIX.

I IoMnMoO nmepedmcaeHHbIX KaTeropui, IMoACy AHOCTb OIIPeAeAsIeTCs TaKXKe I10
AelaM B 00AacTy OpavyHO-CeMelHBIX OTHOLIEHMIL: O 3aKAIOYEeHUN U PacTOP>KeHNN
Opaka, mpu3HaHUY OpakKa HeAelCTBUTeABHBIM, O CIIOPax MeXKAY CyIIpyTramu, O
IIPaBOOTHOIIIEHMIX MeXAY POAUTEASIMI U AeTbMI, 00 YCTaHOBAEHUY VAN
OTMEHe OIIeKV U IIOIeYNTeAbCTBa, OO YCBIHOBACHUN U APYIUM AeAaM.



B npaBoBoun cucreme Poccunckom ®egepacinm npu
onpeneneHun NoacygHoOCTU CIOXHOCTb MHOM4A BO3HMKAET B TOM,
YTO B rpa)kgaHCKo-npoLueccyanbHOoM 3akoHogaTenbcrtee PO
OCHOBHbIM NMPUHLXMNOM NpK onpeaeneHnn noacygHoCcTu
ABMNAETCA MECTO XUTENbCTBA OTBETYMNKA, a B MEeXAYHapPO4HbIX
Oooroeopax — Mpu3Hak rpa)kgaHctea CTOPOH HE3aBMCUMO OT UX
MeCTa XUTeNbCTBA. YUYnNTbIBas, YTO MeXayHapoaHbIe HOPMbI
obrnagatoT NPUOPUTETOM B MPUMEHEHUN Nepe HOpMaMU
HaLMOHanNbLHOro npasa, cyabto, NpUHMMaloLLLEro peLllieHue o
NPUHATUU Aena K CBOeMY NPOn3BOACTBY, Takoe HecoBnaaeHne
He OoMmKHO cmyLwatb. OgHaKo Ha NpakTUKe cydby, 3HaloLwme
HaLMOHanbHOe 3aKoHOo4AaTeNbLCTBO U He pacnonaratoLlme
MHopmMaLuen o HanNnNYUN MexxayHapoaHbIX 4OroBOPOB, YacCTo
HeoDOCHOBAHHO OTKa3bIBAOT B MPUHATUN UCKA K CBOEMY
NPON3BOACTBY. OTO OOCTOATENBCTBO HE AOSMKHO OCTaHaBMMBATb
3auMHTEPECOBAHHbIX NNL, MOCKOMNbKY MEXaHU3M 00XXanoBaHUSA
onpeaeneHnsa o6 oTkase B MPUHATUN MCKOBOIO 3asiBIEHUS
OPUONYECKU npenyCMOTpeH N cnpaBegnmBoOCTb B JaHHOM

g =R AR o SR T e e R B A A AT DEEEE ST B B o B BN s B B



