* MexayHapoaHoe yactHoe npaBo (MYII) - 3To koMILIeKCHas
IIpaBOBas CUCTEMa, 0ObEAUHSIONIAs HOPMBI
BHYTPHUTOCYIApPCTBEHHOI'O 3aKOHOAATEIbCTBA,
MEXIYHAPOIHBIX JOTOBOPOB U 0OBIYAEB, KOTOPHIC
PEryIUpYyOT UMYIIIECTBEHHBIE U JIMYHBIC HEUMYILIECTBEHHBIEC
OTHOIIECHMS, "'OCI0KHEHHBIC" NTHOCTPAHHBIM 3JI€MEHTOM.

* MeXrocyaapCTBEHHBIE OTHOILICHUA MEXY IPaXKIaHAMU U
OpTraHM3aAlUAMH (FOPHUINYECCKAMH JTULIAMH) PA3IMYHBIX
TOCYIapCTB - 3TO npeameT perynupoBanus MUIL.

* Chenuduka MEXIyHAPOIHBIX OTHOIIIEHUHN C y4acTUEM
(pU3NYECKUX 1 FOPUANYECKUX JIMIL MOPOXKAACT CIIEIU(PHUKY HX
IIPABOBOTO PETYJIUPOBAHUS.



B cdepy MexxayHapOoaHOI0 YaCTHOIO IIpaBa BXOASAT I'PakIaHCKas
IIpaBO- U ACECIOCOOHOCTh MHOCTPAHHBIX (DU3UYECKUX U
IOPUINYECKUX JIUL;

OTHOIIICHUS COOCTBEHHOCTH MHOCTPAHHBIX (DU3UUYECKUX U
IOPUINYECKUX JIUI];, OTHOIIICHMS, BEITCKAIOIINE U3
BHCITHEAKOHOMHUYECKHUX (TOPrOBBIX, IOCPESIHNYCCKUX, MOHTAXKHO-
CTPOHUTEINIBHBIX U T.JI.) IOTOBOPOB;

(PMHAHCOBBIE U KPEJAUTHO-PACYETHBIC OTHOIIECHHMS; OTHOIIICHUS 110
UCTIOJIb30BAHUIO PE3YJILTATOB UHTEIUIEKTYaJIbHOTO TPY/Ia
(aBTOpPCKUE, MAaTEHTHBIE U JP.) MHOCTPAHHBIX (PU3UYECKUX U
IOPUINYECKUX JIMIT;, OTHOIIIEHUS MO IIePEBO3KE 3apyOeKHBIX I'PY30B;

HACJICICTBECHHBIC OTHOIICHUS 110 ITIOBOJY UMYIIIECTBA,
HaXOJISIIET0oCs 3a PyOCKOM.



* IIpeaMeTr MeXTyHAPOJIHOIO YaCTHOIO IIpaBa COCTABJIAIOT
IPaKJAaHCKUE MPABOOTHOIIECHUS MEXIYHAPOIHOTO XapaKTepa,
WJIA TPAXKIAHCKUE TPABOOTHOIIEHUS, OCIOKHEHHBIC
MHOCTPaHHBIM 3JIeMEeHTOM. Takum oOpa3oMm, cneupukoi
OTHOIICHHUM, IToAagarIuX 1o chepy aecricteus MUII,
ABJISIETCS] HAJTUYME "MHOCTPAHHOIO AemMenTa’. 1101
"MHOCTPaHHBIM 3JIEMEHTOM'' MTOHUMAIOT:

° CY6’B€KT3, KOTOpBIfI HMMCCT NHHOCTPAHHYIO IIPUHAIJICKHOCTD,

* 00BEKTa, UMEIOIINHI ONPEACICHHYIO MPUHAIICKHOCTD K
WHOCTPAaHHOMY TOCYJIapCTRBY;

* OpUANYECKOro (hakTa, KOTOPBIM UMEI WIIM UMEET MECTO 3a
TPAHULIEH.



Konnu3us IIpaBa - 9TO OOBEKTUBHO BO3HUKAIOIICC ABJICHUC,
KOTOPOC ITOPOKAACTCA ABYMA IPUYMHAMU . HAJTUYINCM
HMHOCTPAHHOI'O 3JICMCHTA B I'PAKIAHCKO-IIPABOBOM OTHOIIICHHUHA
" pa3/JIMYHbIM COACPKAHHUCM I'PAKIAHCKOI'O IIPpaBad PA3HBIX
rocygapCtB, C KOTOPbIMH 9TO IIPABOBOC OTHOIICHHUC CBA3aHO.

CHGI[YGT pa3jindaThb KOJUIN3WIO HOPM IIpaBad, COACPKAILINXCS B
3dKOHAX, U3JTdHHbIX B PA3HOC BPCMI,

KOJIJIM3HUIO IIPABOBBIX HOPM, BOSHHKAIOIITYIO B PC3YJIbTATC
HCPAPXHUHN 3aKOHOAATCIIBHBIX dKTOB,

KOJUTM3HIO, MOPOXKAAEMYI0 (DEAECPATUBHBIM YCTPOUCTBOM
roCyJapcTBa.



¢ Hpeono.nenne KOJUIM3UMA IIpaBa - 3TO OCHOBHAas 3a1a49a
MCKAYHAPOIAHOI'O YaCTHOI'0O IIpaBa.

* Ilpupona u xapakTepHbIEC Y€pThl HOPMATUBHOI'O COCTaBa
MEXXIYHAPOIHOTO YaCTHOTO MpaBa, HEMOCPEACTBCHHO 3aBUCST
OT CIOCO00B MPABOBOI0 PEryJIMPOBAHUS I'PAKIAHCKUX
MPABOOTHOIIEHUI MEKIYHAPOAHOI0 XapaKTepa, KOTOPbIC
COCTOSIT U3 JIByX BUJOB HOPM: KOJUTM3MOHHBIX U
YHAPUIHAPOBAHHBIX MATEPHAJBHBIX I'PAKIAHCKO-
IPABOBBIX.



Ko//IM3HOHHBIE HOPMBbI NPEO0I0JIEBAKT KOJNJIU3ZHOHHYIO
npoodjeMy nyreM Bbi0opa npasa.

I maBHast 0COOEHHOCTh TAKMX HOPM COCTOUT B TOM, YTO OHU HE
COIEpKaT MPAMOI0 onpeaeeHus MpaB U 00A3aHHOCTEH
YYACTHUKOB I'PAXKIAAHCKHUX MPABOOTHOIICHUH, A
YKa3bIBAIOT, IIPABO KAKOT'0O I'OCYIAPCTBA HY>KHO IPUMEHUTD JIJIS
ONpEJICIICHUS ATUX IIPaB U 00SI3aHHOCTEM.

HOBTOMY 9T HOPMbI HA3bIBAIOT OTCHIJIOYHBbIMM.



* YHU(pPUMUHUPOBAHHBIC MATEPHUAJIBbHBbIC IPAKIAHCKO-
NMPaBOBbI¢ HOPMBI, C IIOMOILBI KOTOPHIX OCYIIECTBIISETCSA
MaTepHuaJbHO-ITPABOBOM CIIOCO0 PEryIUpOBAHMS,
IPEOA0JIEBAIOT KOJUIM3UOHHYIO MPOOJIEeMy ITyTEM CO3AaHMs
€IMHOOOPa3HBIX HOPM I'paKJaHCKOIO IpaBa pa3IudHbIX
rOCyIapCTB, UTO YCTPAHIET cCaMy NPUUYUHY BOSHUKHOBEHUS
KOJUIU3VH.

B orimuuu ot KOJIJIM3MOHHbIX, MATCPHUAJIbHO-IIPABOBLIC
HOPMbI HCIIOCPCACTBCHHO YCTAHAB/IMBAIOT IIPpABHJIA
IMOBCACHUA TJISI YHACTHHUKOB I'DAXKIAHCKHUX HpaBOOTHOIHGHI/Iﬁ,
OCJIOKHCHHBIX HHOCTPAHHBIM 5JICMCHTOM.

* YacTo Takue HOpMbI HA3bIBAIOT MPAMBIMH.



s coBpemennoro MUII xapakrepHbI cieayromue
OCHOBHBbI¢ UCTOYHUKM:

BHYTPUTOCYAAPCTBEHHOE 3aKOHO/IaTENILCTBO;
MEXTYHApPOIHBIC IOTOBOPHI;
CaHKIIMOHMPOBAHHbIC OObIYaM;

cyneOHasl IIpaKTHKa.

BHyTpurocymapcTBeHHOE 3aKOHOJATeILCTBO B oonactu MUII
JIEVMCTBYET B MPEAEIIaxX KaXIOro OTACIbHOIO rocy1apcTBa U
ABIISIETCA PE3YJIBTATOM PEAIM3ALMU HOPMOTBOPUYECKOH
(PYHKIIMM TOCYIapCTBEHHBIX OPraHOB.

B Poccuu HeT eIMHOT0 KOAU(PUIIUPOBAHHOIO AKTA 10
MEXKIYHAPOTHOMY YACTHOMY IPAaBYy.



K cyobekram MUII npuHATO OTHOCHUTH:

busndeckux Juil (rpaxkaane, Juia 0e3 rpakJaHcTBa - anaTpU/bl,
WHOCTPaHHbBIC TpaKAaHe, JIUIA, UMEIOIIUE TBOMHOE IPakIaHCTBO -
ounarpuibl);

HOPpHIANYCCKUX JIULA (OTC‘ICCTBCHHBIC, HMHOCTPAHHBIC U MCKAYHAPOIHBIC - B
TOM HHCJIC MCKAYHAPOAHBIC HCIIPABUTCIIbCTBCHHBIC OpI‘aHI/ISaI_II/II/I);

roOCyJIapCTBa;

HaIlMH{ ¥ HapOJIbl, OOpIOIIHUECs 3a CBOOOIY U HE3aBUCUMOCTD M CO3/IaHUE
COOCTBEHHOM rOCYIapCTBEHHOCTH B JINIE CBOMX PYKOBOISIIUX OPTaHOB;

MCKAYHAPOIHBIC MCIKIIPABUTCIbCTBCHHBIC OPIraHU3allNHU,

rOCyJIapCTBEHHO-M0100HBIE 00pa30BaHusl, ABJsIOIecs cyobekraMu MIIIT
(Hampumep, BatukaH - pe3uieHIIMS [J1aBbl PUMCKO-KaTOJIUYECKOM [IEPKBHU



e Jlng peryaupoBaHus rpakJaHCKO-IIPABOBbIX OTHOLICHUN
MEXIYHAPOIHOI'0 XapaKTepa UCIOIb3YIOT JIBA METO/A -
KOJUIM3HOHHO-IIPABOBOU M MATEPUAJIBLHO-IIPABOBOM.
Konn3noHHO-paBOBOM (KOJTM3MOHHBIN ) METO]T YPETYJIUpPYET
KOJUTU3MOHHYIO MPpo0JIeMy IMyTEM BbIOOpa IMPAaBOBOM CUCTEMBI,
OCHOBY KOTOPOI'0 COCTABIISAIOT KOJUTU3UOHHBIE HOPMBI.

* Ko/LIM3MOHHASI HOPMA - 3TO HOPMA, KOTOPAs HE COAEPIKUT
IPSMOI0 OIPEICICHUS MPaB U 00A3aHHOCTEN YUYaCTHUKOB
IPAXKIAHCKUX IIPABOOTHOIIIEHUH, 4 YKA3bIBAKOT, IIPABO
KaKOT0 TOCYAapCTBA HYKHO IIPUMEHUTH JJIs1 ONIPEACIICHUS
3THUX MPaB U 00SI3aHHOCTEM.



* MarepuajJibHO-TIPABOBO METO U MAaTEPUATBLHO-IIPABOBBIE HOPMBI
pa3pelIacT KOJUIM3NOHHYIO IPO0JIEMYy IMyTeM CO3AaHMs eIHHO00PA3HbIX
HOPM I'Pa’KIaHCKOI0 MPaBa Pa3juYHbIX rOCYIAPCTB, UTO YCTPAHSIET
caMy IIPUYHMHY BO3HUKHOBEHUS KOJUIM3UU. VICTIONIb30BaHME MATEPUAIILHO-
IIPABOBOTO METOAA MIPU peryanupoBaHuu oTHouieHur B MUII nmeer
3HAYUTEJIbHBIC NIPEUMYIIECTBA.

* Kosamn3uoHHasi HOpMa - TO HOpMa, OTIPEIEIISIONIAs TPaBo, KAKOTo
rocylapcTBa JOJDKHO OBITh MPUMEHEHO K JAaHHOMY T'pakIaHCKOMY
IIPaBOOTHOIIICHUIO, OCIOXKHEHHOMY WHOCTPAHHBIM 3JIEMEHTOM.
Takum 00pazom, IIaBHAsA 0CO0EHHOCTh KOJJIU3MOHHBIX HOPM
COCTOMT B TOM, YTO cama Io ce0e OHa He JaeT OTBET Ha BOIPOC,
KaKOBBI MpaBa U 005I3aHHOCTH CTOPOH, a JIMIIb YKa3bIBACT
KOMIIETEHTHBIHN JJIs1 TOTO IIPABOOTHOIIICHUSI TPaKIaHCKO-TIPAaBOBOM
MOPSI0K, ONPEACIAIONIMN MpaBa U 00S3aHHOCTH.



* CTpyKTypa KOJJIU3UOHHOM HOPMBI OTBEYAET
(PYHKIIMOHAJILHOMY Ha3HAYEHHIO KOJJIM3UOHHOIO IIpaBa,
IIPU3BAHHOIO 00E€CIEUYNBATH BEIOOP M KOMIIETCHTHO
pPEryanpoBaTh rpakJJaHCKOE MPABOOTHOIICHUE,
OCJIO)KHEHHOE MHOCTPAHHBIM 3JIEMEHTOM.

* (OHa COCTOUT U3 JIByX JIEMCHTOB: 00b€MAa M NMPUBS3KH.
O0beM - 3TO yKa3aHWE BHJIa TPAXKIAHCKOTO
IIPABOOTHOLICHUS C MTHOCTPAHHBIM 3JIEMEHTOM.

* IlpuBsizka - 5TO yKa3aHUE HA MIPABO, MMOJIEKAIIIEE
IMPUMEHEHUIO K TAHHOMY MPABOOTHOILIECHHUIO.



* Ilo dhopme KOJITM3MOHHOM MPUBSI3KHU PA3IAYAIOT
O/THOCTOPOHHME U IBYCTOPOHHME KOJJIM3MOHHBbIE HOPMBI.
OIXHOCTOPOHHSASA - OTO TaKask HOPMa, MPUBIA3KA KOTOPOH
IPSIMO YKA3bIBAET MPABO CTPAHBI, MOJICKAIIEE ITPUMEHEHUIO
(pOCCUICKOE, YKPAanHCKOE, aHIJIMKCKOE U T.1.). Kak nmpaBuiio,
OJITHOCTOPOHHSISI HOPMA yYKa3bIBAa€T HA IIPUMEHEHME TIpaBa
CBOEH CTpPaHBbI.

* [IpuBsA3Ka AIBYCTOPOHHEH KOJJIM3UOHHOU HOPMbI HE
HA3bIBACT NPABO0 KOHKPETHOI'0 IOCYy1apCcTBa, a
(popmyupyeT 00IIMIT MPU3HAK, UCTIOJIb3YsI KOTOPBIM MOYXHO
BBIOpATh MPaBo.

* Jlo3TOMy NPUBA3KY JIBYCTOPOHHENW HOPMbI HA3bIBAKOT
(popmyJ10i1 pUKpeENJIeHUS.



* Bce MHOroo0Opasue cnocoooB BEIOOpaA IpaBa MOXKET OBIThH
CBEJICHO K OTPaHUYEHHOMY YMCITY IIPEIeIbHO 0000IEHHBIX,
KOHKPETU3UPOBAHHBIX IIPABUII - POPMYII IPUKPEIICHUS.

* X Ha3BIBAIOT TAK:KC THIIAMM KOJIJIM3HMOHHBIX IIPUBSA30K
NWJIN KOJIVIMBUOHHBIMH ITPHHIHUIIAMMU.



