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Tunosou 3akoH OHCUTPAJT ©
MeXXayHapoAHOM
TOProBoM apbuTtpaxe

APBUTPAHOE COIVIAIINEHNE

“ApbuTpakHoe corJialieHue’ — 3TO corJIallleHHe CTOPOH
0 Imepefade B apOUTPaK BCeX UM ONMPeAeeHHBIX CIIOPOB,
KOTOPble€ BO3HUKJIA WU MOTYT BO3HUKHYTb MEXKIy HUMU B
CBAI3U C KAKUM-/TNO0 KOHKPETHBIM ITPABOOTHOIIIEHHEM,
HE3aBHUCHUMO OT TOTO, HOCUT JIX OHO JIOTOBOPHBIN XapaKTep
N HeT. ApOUTpakHOe corJiallieHrue MOKET ObITh
3aKJIIOYEHO B BUe apOUTPaKHOU OTOBOPKH B JIOTOBOPE HJIU
B BUJIE€ OT/IEJILHOTO COTJIAIlleHHUS].

ApOuTpaskHoe corJiallieHue 3aKI4aeTcs B
IIHCbMEHHOM (POPME.



Yrcno apouTtpos

CTOpPOHBI MOTYT I10 CBOEMY YCMOTPEHUIO
OIIPEAEIIATDH YHCIJIO apOUTPOB.

B oTCyTCTBHE TAKOI'O OIIpE/Ae/IeHUA HAa3HAYAIOTCA
TpU apOouTpa.



KomMneTeHumMa apouTpaxKHoOro cya no
BbIHECEHUIO MOCTAaHOB/IeEHUS O CBOEeM

HOpUCaAnNKLUnNU

ApOuTpakHbIU CyJ MOKET caM BbIHECTHU
IIOCTAHOBJIEHHE O CBOEH IOPUCAUKIIUN, B TOM YHCJIE II0
JIIOOBIM BO3PpaKEHUSM OTHOCHUTEIHHO HATUYMS WU
IEeMCTBUTEIbHOCTH apOUTPaKHOTO corianieHus. s
3TOU IeJIN apOuTpakHasi OTOBOPKA, SABJISIOIIASACS
JacCTbIO JOTOBOPA, TOJIKYETCA KaK COTJIallleHHE, HE
3aBHCAILEE OT APYTUX YCJIOBUU JOTOBOpa. BriHeceHe
apOUTPAKHBIM CY/IOM PEILIEeHUS O
HeZeCTBUTEILHOCTH I0TOBOPA He BJieveT 3a cCOO0U
1pSo jure HeJEeNCTBUTEIbHOCTH apOUTPaAKHOU
OTOBOPKH.



Ob6ecneuynTesibHble Mepbl

Ecji CTOpOHBI He IOTOBOPHJINCH 00 NHOM,
apOUTPaKHBIHN CYy/l MOKeT, 110 IPOChOe KaKOM-Iu00
CTOPOHBI, MPEANNCATh 00ECIIEUNTETbHBIE MEPHDI.

OOGecrieunTebHast Mepa, BEHIHECEHHAS
apOUTpaKHBIM CY/IOM, ITPHU3HAETCSI UMEIOIeH
00s13aTeIbHYIO CHUJIY U, €CJIH apOUTPAKHBIM CYJIOM He
IIpeIlyCMOTPEHO NHOE, MIPUBOIUTCS B UCIIOJTHEHUE IO
obpallleHHI0 K KOMIIETEHTHOMY CY/Iy, He3aBUCHUMO OT
CTpaHbI, B KOTOPOH OHAa ObLlIa BEIHECEHA.



PaBHOE OTHOLLUEHME K CTOPOHaM

CropoHaM o0eclieuyrBaeTCs paBHOE OTHOIIEHHUE, U
Ka K0l CTOPOHE J0JI2KHBI OBITH IIPe0CTaBJIEHbI BCE
BO3MOKHOCTU IS N3JIOKEHUS CBOEU IO3UIUU.

IIpu yciioBuu coOJIIOAEHUS ITOJIOKEHU
HACTOAIIEro 3aK0OHa CTOPOHBI MOTYT II0 CBOEMY
YCMOTPEHHIO IOTOBOPHUTHCS O MPOIIEAYPE BEJIEHUS
pa30upaTebCTBA apOUTPAKHBIM CYOM.



MecTo apbuTparka

CTOpPOHBI MOTYT I10 CBOEMY YCMOTPEHHUIO
JIOTOBOPUTHCS O MecTe apouTpaka. B oTcyTcTBUe Takou
JIOTOBOPEHHOCTH MECTO apOHuTpaka OIIpeaesieTcs
apOUTPaKHBIM CYJIOM C y4eTOM OOCTOSITEIbCTB Jieia,
BKJII0Yasd paKTOP yZI00CTBA /ISl CTOPOH.



A3bIK

CTOPOHBI MOTYT II0 CBOEMY YCMOTPEHHUIO
IIOTOBOPUTHCSA O A3bIKE HUJIM SI3bIKaX, KOTOPhIE OyAyT
HCIIOJIb30BAThCs B apOUTPAKHOM pa3bupaTebcTBe. B
OTCYTCTBHE TaKOU JOTOBOPEHHOCTH apOUTPAKHBIM CY/I
OIIpeAeiseT A3bIK UK SI3bIKH, KOTOPBIE JIOJIXKHBI
HCII0JIb30BAThCS MPU pa30UPATEIILCTBE.



HopMbl, MpUMEHMMbIE K CYyLLeCcTBY crnopa

ApOuTpakHBIM CyJI pa3pelllaeT CIIOP B COOTBETCTBUU
C TAKMMH HOPMaMH IIpaBa, KOTOPbIE CTOPOHBI U30paiu
B KaueCcTBe NPUMEHHMBIX K CYyIllecTBY criopa. Eciu
OTCYTCTBYET yKazaHue 00 MHOM, Jitoboe 0003HaUeHUE
IIpaBa WJINU CUCTEMBI IIPpaBa KaKoro-janbo rocyapcraa
TOJIKYETCA KaK HEIIOCPEICTBEHHO OTChIIAIOIIEE K
MaTepUaJIbHOMY IIPAaBy 3TOTO IT'OCYyAApCTBa, a HE K €T0
KOJLJIM3MOHHBIM HOPMaM.

[Ipu OTCYTCTBHH KaKOT0O-/IM00 yKa3aHUs CTOPOH
apOUTPaKHBIN Cy/l HPUMeEHSET IIPaBO, YCTAHOBJIEHHOE
B COOTBETCTBUH C KOJJIM3UOHHBIMH HOPMAaMHM, KOTOPHIE
OH CUMTAET MPUMEHHMBIMHU.



ApbuTtpakHbIH Cy/I, IpUHUMAaET pellleHue ex aequo et
bono uau B kKayecTBe “APY>KECTBEHHOI'O ITOCPETHUKA
JIUIIb B TOM CJIy4ae, KOrjla CTOPOHBI IIPSIMO
YIIOJTHOMOYMJIM €T0 Ha 3TO.

Bo Bcex ciydasx apOUTpaKHbIN Cy/l IPUHUMAET
pellleHre B COOTBETCTBUU C YCIOBUAMM JOTOBOPA U C

y4eTOM TOPIOBbIX OObIUAa€EB, IIPUMEHHNMBIX K JITaHHOU
cJZIeJIKe.



OBbXAJIOBAHUE APBUTPAXHOIO
PELLUEHUA

O06:xastoBaHUeE B cy/ie apOUTPAKHOTO PEIIEeHUS MOXKET
OBITH IIPOM3BENEHO TOJIbKO IIyTEM IIOZaul XogaTalcTBa 00
OTMEHE.
ApbOuTpakHoe pellleHre MOKeT ObITh OTMEHEHO CYI0M,
JIUIIB B CJIydae, ecIu:
1. cropoHa, 3asBJIAIOIIAA 9TO XOL4ATAXCTBO, IPECTABUT
IOKa3aTeJjbCTBa TOro, UyTo: 1, 11, 111, 1V

2. CyJ OIPEJEJINUT, YTO:

* IIPeAMET CIOpa He MOAJIEKUT apOUTPAKHOMY
pa30upaTeIbCTBY IO 3aKOHOAATEIbCTBY TAHHOTO
rocy/lapcTBa; UIH

- apbuTpakHOE pellleHNe IIPOTUBOPEYUT IIyOJTHIHOMY
IOPAAKY JIAaHHOTO rocyJapcTBa.



[Ilp3HaHME U NpuBeAEeHME B
MCMOJIHEHUE apOUTParKHbIX peLlEHUM

ApbOuTrpakHoe pellleHre, He3aBUCUMO OT TOTO, B
KaKoU CTpaHe OHO OBIJIO BEIHECEHO, MPU3HAETCA
00s3aTeJIbHBIM U IIPU M0JIa4ye B KOMIETEHTHBIU Cy/
IIMCHMEHHOI0 X0/laTaliCTBa IIPUBOJIUTCS B UCIOJIHEHUE.



OcHoBaHMA ANA OTKa3a B NpU3HAHUM
MU NpMBeAEHUN B UCMOJIHEHUE

B IIPDU3HAHHUU WJIN IIPDUBEACHNHN B UCIIOJIHEHUE

apOUTPaKHOTO pellleHus He3aBUCHUMO OT TOTO, B KaKOMU
CTpaHe OHO OBLJIO BBIHECEHO, MOKET OBITH OTKA3aHO
JININb:

1.

2.

CTOPOHA, 3asBJIAIONIAA 3TO XO4ATAUCTBO, ITPECTABUT
Jl0Kas3aTejbCcTBa TOTO, UTO: 1, 11, 111, 1V, V
CY/I, OIIPEJIEJIUT, UTO:

IIpeMET CIIOpa He MOAJIEKUT apOUTPAKHOMY
pa3bupaTebCTBY 110 3aKOHOJIATEIbCTBY JIAHHOTO
rocygapcrBa; Uin

apOUTpakKHOeE pellleHre MPOTUBOPEUUT
IyOJIMYHOMY IOPAAKY JaHHOI'O rOCyIapCTBa.
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D@OpMHUPOBAHHE COCTABA APOUTPAIKHOTO

cyaa
Bce apOuUTpHI, OCyILECTBIISIONIE apOUTPaKHOE

pa3bupaTeabCTBO COIJIACHO JaHHOMY PerjiameHTy,
IOJI>KHBI OBITh 1 OCTaBaThCA Ha BCE BpeMsI
IIpOBeJleHUsI apOUTpaKHOro pa3oupaTesibCTBa
OecnmpuCTPACTHBIMU U HE3aBUCUMbIMM OT
CTOPOH U He JOJIKHBI BBICTYIIaTh B KAUECTBE
3aIIUTHUKOB HHTEPECOB TOU MJIM HHOU CTOPOHBI. Hu
710 HU IOCJIe Ha3HAUYEeHUsI apOUTPhl HE JOIZKHBI
AaBaTh COBETHI CTOPOHAM HHU IIO CyIIIECTBY
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L.CIA Court o01agaeT HCKJIIOUYUTEJIHHBIM
nmpaBoM HazHaueHuAa apouTpos. LCIA Court
HaszHauaeT apOUTPOB C JOXKHBIM YBaKEHHEM
IIPpUHUMAasi BO BHUMaHUe JII00ble TpeOOBaHUS U
KpUTEePUU 0TOOPA KAaHAUIATOB, CIEINaIbHO
OTOBOPEHHBIE CTOPOHAMHU B ITMCbMEHHOM Bue. I1pu
BLIOOpE apOUTPOB IIPUHUMAIOTCSI BO BHUMAaHIe
XapakTep CAEJIKH, XapaKTep U 00CTOSITETbCTBA CIIOPa,
Ipa’kJaHCTBO, MECTOHAXOKIEHHE U A3BIKU CTOPOH, a
TaK:Ke, IpU HaJIUUYUU 00Jiee YeM JIBYX CTOPOH -
KOJINYECTBO CTOPOH.

B ciayuae, ecoim HadHaueH ApOMTPaKHBIN CY/I, B
cocrase Tpex apoutpoB, LCIA Court HazHauaeT
npeaceaaresa cyaa (Ho He 13 unciia apoUTpPOB,
BBIJIBUHYTBIX CTOPOHAMH )



[ parkJaHCTBO apbMUTpOB

Ecyix cTOpOHBI UMEIOT Pa3HOE IPaKJaHCTBO,
eZINHOJIMYHbIE apOUTPhI UJIN IpeJiceaaTeb
ApOuTpaKHOTO Cy/ia He AOJIXKHbBI Ha3HaUaThCs U3 JIUII,
MMEIOIIUX TAKOE JKe TPAKIAHCTBO, KAKOE NMeET O/IHA
13 CTOPOH, €CJIU TOJIBKO CTOPOHBI, KOTOPHIE HE UMEIOT
TaKOe€ JKe TPaKJaHCTBO, UTO U IIpejiaraeMbIil apoOuTp,
He BBIPA3UWJIU CBOETO COIJIacHs ¢ TAKUM BHIOOPOM B
[IMICbMEHHOM BH/JE.



BeaeHne apoutparKHoro
pa3bmpatesibCTBa

CTtopoHaM IIpeiocTaBaeHo NpaBo (1
PEKOMEHIYETCS ), HA CBOE YCMOTPEHUIO
JIOTOBApPUBATHCA O MPOIIEAyPE MPOBEIEHUS
apOUTpaKHOTO pa3dbupaTebCcTBa, MPHU YCJIOBUU
HEYKOCHUTEJIbHOT'O OOITUX IIPaBUJI ApOUTPaKHOTO
IIPOM3BOJICTBA.

Takoe coriamieHue Mex Ay CTOPOHAMU JI0JI2KHO
OBITH COCTaBJIEHO B IIMCbMEHHOM BU/IE UJIH
3aJJOKyMEHTUPOBAHO APOUTPAaKHBIM CY/IOM II10
IIPOChOE U C pa3peleHusa CTOPOH.



MecToHaxoXKAeHMe apomTpaXKa U MECTO

npoBeAeHusa CayLlaHUM

CTOpOHBI MOTYT BBIOpaTh 1 HOJIINCATD COTJIallleHe 00
opULIaIBbHOM MeCTe IIPOBeAeHUA X apOUTPAKHOTO
pazbuparenbcTBa. IIpu OTCYTCTBUHU TAKOT'O COTJIAIEHUA
MEeCTOM ITPOBEJZIEHUs apOUTPaKHOTO pa3dupaTeabCTBa
asisieTcd JIoOHOOH.

ApOUTpaKHBIN CYyJl MOKeT MIPOBOAUTD CIAyIITaHUA,
COBEILIAHUSA U 3aceZlaHusA B JIIOO0OM reorpaduiecku ya00HOM
MeCTe 10 CBOEMY YCMOTPEHHIO.

3aKOHOM, IIPUMEHUMBIM K apOUTPasKy (€Cc/ii TaKOBOU
MEETCs ), IBJISIeTCS 3aKOH, CyIeCTBYIOIIUM B
opuIIMaILHOM MecTe MPOBeZleHUs apOUTpaka, eCJAH TOJIbKO
CTOPOHBI HE MOANUCAJIN CIIEUAILHOE COTJIallleHHe
IIPUMEHATD APyrye 3aKOHbI apOuTpaka U IIPH YCJIOBUH, UTO
TaKO€ CcOIJIallleHNe He 3alIpellleH0 3aKOHOM OQHUIINaIbHOTO
MecTa apouTpaska.



R\
A3bIK apbMUTparkHOro pasouparesibCcTBa

Eciii cTOpoHBI He IIOANMNCAIN corJIallieHue 00
NHOM, I3bIKOM, HA KOTOPOM HauMHAETCA
apOUTpakHOe pa30upaTeabCTBO, ABJAETCA SA3bIK, HA
KOTOPOM COCTaBJIeHO ApOUTpaKHOe COoTJIallleHHE.

Ecin ApbuTtpakHoe corjiallieHre COCTaBIeHOo Ha
HeCKOJIbKUX A3bIKaxX, LCIA Court MmokeT IpUHATH
pellleHre O TOM, KaKOH U3 3TUX SI3bIKOB OyZ€eT
IIepBOHAYAJIbLHBIM SI3bIKOM apOUTpaka.



ApbuTparkHble Pacxo/bl

 PerrcTpalinOHHBIN B3HOC(OIJIAUMBAETCS 3apaHee C
oOpallleHreM B apOUTpaK, He BO3BPAIIAeTCs) -
£1,750

- Bpems, npoBegeHHoe Cekperapuatom LCIA B
aIMIHHCTPAIIN apOouTpaska.

PerucrpaTop/3amecturens Cekperaps/AIBokaT
£ 225 B yac.

 [Ipyrue corpyaaukam Cekperaprara 3aBUCUMOCTH OT
BH/A JlesITeJIbHOCTH £ 100 uiau £ 150 B 4ac.

 Pacxoapr apOUTPOB — HE AOJI2KHBI ITPEBLINIATh £450.




/lonosIHUTE/IbHble NOJIHOMOYUA
ApbBUTparkHOro cyaa

ITpu oTCYyTCTBUY NHCHbMEHHOTO COTJIAIIEHUA MEKIY
CTOpOHaMu 00 MHOM, ApOUTPaKHBIH Cy/I, paclojiaraer
IIOJTHOMOYHSAMH JILOO 10 XOAaTAHCTBY OJHOM U3 CTOPOH, JIMOO II0
coOCTBEHHON MHUITUATHUBE, HO B JIIOOOM CJIydae TOJIBKO ITOCTIe
IIpeOCTaBJIEHHS CTOPOHAM HajIeKalel BO3MOKHOCTH
HN3JI0KUTh CBOE MHEHHUE:

+ IIpoBoauTh j1t0OBIE paccief0BaHUs, KOTOPble ApOUTPaKHBIN CY/T
COYTET HEOOXOAUMBIMH WJIH 11eJieCO00Pa3HbIMHU, BKJIIOUAsT
IIPUHSATHUE PEIIEHUN O TOM, B KAKHX C/IydasdX U B KAKOU CTEIleHU
ApOuUTpakHOMY CyZly CJeAYET CaMOMY IIPEAIIPUHATh UHUIIUATUBY
I10 ONpeAeIeHUI0 CIIOPHBIX BOIIPOCOB U BBISIBJIEHUIO (DAKTOB,
OTHOCSIIIUXCA K JIENTy, a TaKXKe 3aKOHOB, IPUMEHUMBIX K TAHHOMY
apOUTpakHOMY pa30upaTeabCTBY, K CYIITHOCTH CIIOpa MEXKIY
CTOPOHAMU U CYIITHOCTH ApOUTPaKHOTO COrJIallleHUs.



- Corytamiasicb Ha apOUTpakHOe pa3o1PaTeILCTBO B
COOTBETCTBUU C JaHHBIM PersiaMeHTOM, CTOPOHBI
CUMTAIOTCS COTJIACUBIIMMMCS He 00paIaThbCs HU B
KaKOU JIPYTOM CyJl MJIU CyZAeOHbIN OpraH JI000M1
CTpaHbl HU 3a KaKUM pellleHHueM, HaXOASIITUMCS B
Ipejiesiax MOJIHOMOYNHN ApOUTPaKHOTO Cy/ia COTJIACHO
II. 22.1, 32 UCKJIIOUEHHEM CJIYUYaeB, KOTZla CTOPOHBI
NMeIOT IIMCbMEHHOeE corJiamieHre 00 HHOM.



« ApOUTpaKHbIH Cy/l BBIHOCHUT PellleHNEe B OTHOIIIEHUU
cIIopa MexXAy CTOPOHAMU B COOTBETCTBUU C 3aKOHOM
(3aKOHAMM ) WU IIPABOBBIMU HOpMaMU, N30paHHBIMU
CTOpPOHAMM KaK MPUMEHUMBIE K CyIIIeCTBY cIiiopa. B Tex
cay4dasiX M B TOM cTeleHH, Koraa ApOUTpaKHbIN CY/I
OIIpeJiesisieT, YTO CTOPOHBI He ¢/iesiaau ITo400H0Tro BhIOOPA,
ApOuTpakHbIU Cy/1, IIPUMEHSIET Te 3aKOHbI 1 IPAaBOBLIE
HOPMbI, KOTOPbIE OH COUTET IPUMEHUMbIMHU.

» B Tex cayuasx, Korga CTOpOHBI UMEIOT 00 3TOM SIBHO
BbIpa*KeHHOE MUCbMEHHOE corJiallieHue, ApOUTpaKHbIN
CyJl MpUMeEHSAET B OTHOIIIEHWH CYIIEeCTBA Jejia IPUHITHIIBL
CIIPaBEIJIMBOCTH 1 IIPABOCY/IMS, BEITEKAIOIHE U3 IIOHATHI
«ex aequo et bono», «amiable composition» uan
«honourable engagement».



KoMmneTteHuua ApouTparkHoro cyza

ApOWTpPaKHBIH Cy/| BIIPABE CAM BBIHECTH PEIIEHHE O
CBOEU KOMIIETEHIIUH, B TOM YUCJIE 10 JIIOOBIM
BO3PaKEHUSIM OTHOCUTEILHO M3HAYAIBHOTO UJIHU
IIOC/IE/IYIOIETO HAJINYHS, FOPUIUIECKON CUIIbI U
eV CTBUTEIbHOCTH Ap6HTpa>KHoro coryiameHus. J1jis aTou
I1eJIi apOuTpakHasi OrTOBOPKa, KOTOpasl SBJIAETCS WU
ObLIa MpegHa3HaueHa ObITh YACTHIO JIPYTOTO COTJIAIIIEHMSA,
JIOJI>KHA TPAKTOBAThCSA KaK apOUTPaKHOeE COTJIallleHHE,
He3aBHCHMOE OT TOTO JAPYroro coryalneHuns. BhiHeceHue
ApOUTpaKHBIM CyJOM PelIeHHs, UTO TAKOE JPYTOe
coIJIallleHue He CYIIEeCTBYeT, He NMeeT I0pUINYeCKOu
CHJIBI MJIU HeIeMCTBUTEIILHO, He 03HaJaeT "ipso jure"
(aBTOMATHYECKH) HECYIIECTBOBAHMUS, OTCYTCTBHS
IOPUANYECKOU CUJIbI MJIN HEJEeHCTBUTEIbHOCTU
apOUTPaKHOM OTOBOPKHU.



3asiByieHre OTBETYHKA O TOM, UTO ADOUTPAKHBIU CY/L
He 00J1aziaeT KOMIIeTeHITNeH, JIOJIPKHO OBITH C/IEJIaHO HE
I103/1Hee IIpeACcTaBJIeHUs BO3PaKeHUU 110 UCKY, MHaUe
cunTaercsa, yTo OTBeTUNK 6€30roBOPOUYHO OTKA3aJCA OT
BO3MOKHOCTU TaKOT'0 3asBJICHUS.

CorJiamiasich Ha apoUTpakHOe pa30upaTeaIbCTBO B
COOTBETCTBHH C JAaHHBLIM PersiaMeHTOM, CTOPOHBI
CUMTAIOTCS COTJIACUBIIIMMUCS HE o6pamaTbc;1 HU B
KaKOM roCylapCTBEHHBIU Cy/l WIH APYyTrou
CyZA€OHbIU OPTraH HY 32 KAKUMU CPeJCTBaMU
CyA€OHOU 3aIUTHI B OTHOIIEHUH KOMITETEHIIUH
MJIHN ITOJTHOMOYMHN ApOUTPaKHOTO cy/a, 3a
HNCKJIIOUeHHEM KakK 110 MHUChbMEHHOMY COTJIAIIEHHIO BCeX
CTOPOH WJIU IIPeIBAPUTEIbHOMY Pa3pELIEHUIO
ApOUTPaAXHOTO Cya, WU I10CJI€ BBIHECEHU A
apOUTPa’KHOTO PENIEHN MOCIETHUM B OTHOIIIEHU U
BO3paKeHUU IIPOTUB €r0 KOMIETEHTHOCTH U ITOJTHOMOYMH.



BHeceHMe aBaHCOB

LCIA Court MmoxKeT npeanucatb CTOPOHaAM B TeX
pa3Mepax, Kakue OH COUTeT MoJ00alonIuMu,
IIPOM3BECTU OAUH UJIN HECKOJIbKO IPOMEKYTOUHBIX
/I OKOHYATEJIbHBIX IIJIaTeKel B cueT MOKPBITUA
apOMTpaKHBIX U37eprkek. Takre aBaHChHI
BhIIIaunBaiOTCA Ha cueT LCIA, KOTOpBIM XpaHUT UX U
MOKEeT IIepUOoUYEeCcKHU 110 X0y apouTpazka
HCII0JIb30BaTh UX JIJIsl OILJIaThl apOUTPOB, SKCIEPTOB,

Ha3HaYeHHBIX ApOUTPaKHBIM CyZ0M, UJI PaOOTHI
camoro LCIA.



Mepbl obecnevyeHmnsa UCKa

IIpu oTCyTCTBUH IMCHbMEHHOTO COIJIAIIIEHHUS]
MesKTy cTOpoHaMu 00 HHOM, ApOUTPaKHBIN CY/I
MMeeT IIPaBo B OTBET HA X04aTakCTBO OT JII0OOM
CTOPOHBI:

» 00513aTh JII00YIO CTOPOHY-OTBETUHMKA I10 UCKY HJIU
BCTPEYHOMY UCKY IIPeAOCTaBUTh OOecIieueHue Bcel
CYMMBI, SIBJISIOIIENCS IPEAMETOM CIIOPa, ITyTEM
BHECEHHS aBaHCa WM OaHKOBCKOH rapaHTUU WU
JIIOOBIM APYTUM CHOCOOOM M Ha TaKHX YCJIOBUSIX,
KOTOpPble APOUTPaKHBIN CYy/I, COUTET HaJIeKaII[MU.



* IPUKAa3aTh IPUHATHE MEP M0 XpPaHEHUIO, ITPOJAKE
WJIU KAaKOMY-JIL0O APYTOMY PacHOPsKeHHIO JII0O0M
COOCTBEHHOCTBHIO UJIM BelaMU, HaXOIAIIIMUCS B
pacropsi>KeHuH JII0001 13 CTOPOH U UMEIOIUMU
OTHOIIIEHUE K CYyIIIECTBY apOUTPaKHOTO
pa30bupaTesIbCTBa; U

» IPUMEHUTD, B IIpeJesiaX CBOEU KOMIIETEHIINH, Ha
BpPEMEHHBIX OCHOBAHUSAX, C HOCEAYIOIIM
YyTOUHEHHEM B OKOHUATEeJIbHOM apOUTPaAKHOM
pellleHnH, JII00bIe peABapUTeIbHbIE MEPHI CyAeOHOM
3alUThI, BKJIKUYasd BDEMEHHOE PACHOPSKEHUE O
JIeHEKHBIX IIaTeKaxX UIn paszesie UMyIecTBa MeKIy
CTOPOHAMU.



ITomHOMOUYMA APpOUTPAKHOIO Cy[a HA B KAKOU
CTEIIEHH He MPePENIaloT MPaBo JH000U CTOPOHDI
o0paIlaThCA B JIIO0O0M rocyapCTBEeHHbBIHN CyJ NN
APYroy IPpaBOBOH OPraH 3a NPOMEKYTOUHBIMMU
HJIN OXPAaHUTEJIbHBIMU MepaMu 0
chopmupoBaHua ApOUTPAKHOrIO Cy1a U, B
HEKOTOPBIX HCKJIIOYUTEJTbHBIX CIyUaaX, - MOCjIe
TOTrO. J[1000€ 3asABJIeHNE U JII000€ PACIIOPAKEHHE O TAKUX
Mepax 1ocjie copMUPOBaHUS ApOUTPAKHOTO Cyia
JIOJI2KHO OBITH HEMEIJIEHHO MepefaHo 3asiBUTeIeM
ApOuTpakHoMYy CyZy 1 BCceM APYyruM cropoHaMm. OHaKO
corjialmiasich Ha apouTpakHoe pa30oupaTeIbCTBO COTJIACHO
HacTosleMy PerjiaMeHTy, CTOPOHBI CUUTAIOTCS
COTJIAaCHBIIUMUCS He 00paIiaThbCs HU B KaKOU
rocyJapCTBEHHBIN Cy[ WU JPYTrou cyAeOHbIN OpraH 3a
pacrnopsKeHreM O IPeAoCTaBIeHNN 00eclieueH s 10
cyZIeOHBIM pacxojaM U APYyTUM HU3Jep:KKaM, KOTOPOE
MO3KET OBITh ITOJIYy4eHO OT ApOUTPAKHOIO Cy/a.



ApoOuUTpaXKHoe pelleHue

Bce apbuTtpaskHble pellleHus SIBJISIOTCA
OKOHYAaTeJIbHBIMU 1 0053aTeJIbHBIMU /1JI BCEX
ctopoH. Coryiamasich Ha apOUTpaKHOe
pa30upaTeIbCTBO B COOTBETCTBUH C JIaHHBIM
PersiameHTOM, CTOPOHBI 00SI3YIOTCS BHIIOJHUTD
apOUTpakHOe pellieHre 0e3 MpoMeJieHUA U
0e3B03BpaTHO OTKA3bIBAIOTCS OT CBOETO IIpaBa Ha
J1100y10 hOopMy anesIssIuu, IIepecMoTpa UIn
002KaJI0BaHMS B JIIOOOM rOCy/IapCTBEHHOM CyZle MU
JIIOOOM JIpyroM cyieOHOM opraHe, HaCTOJIBKO
HACKOJIbKO TaKOH OTKa3 SIBJIAETCS I0PUIUUECKU
JIECTBUTEIbHBIM.



KoHpMAEHUMaNbHOCTb

IIpu oTCyTCTBUM SIBHO BBIPA*KEHHOT'O MUChMEHHOTO
corJIallleHHsI MeXKIy CTOPOHAMU 00 MHOM, CTOPOHBI
00513yI0TCsI IPUAEPKUBAThCA 00ILEero MpuHIUIIA
KOH(pUIEHITNAJIbHOCTH B OTHOIIIEHUU apOUTPaKHBIX
pelleHU 1 BceX IPYTUX MaTepuaioB apOUTPaKHOTO
pa30upaTeIbCTBa, TAKKe KaK U JIOObIX JOKYMEHTOB,
IIPEeIOCTaBJIEHHBIX IPOTUBHON CTOPOHOU II0 X0y
apbuTpazka, KOTOpble He HaXOAATCA YKe B ITyOJIMUHOM
obpailleHnu, 3a NCKII0UEHNEM U JIUIIH B TOHM CTEIIEHHU, B
KOTOPOM OrIJIallleHHe MOKeT IOTPeO0BATHCS OT KAKOM-
J1100 CTOPOHBI INOO IIPU BHITIOJTHEHHH €10 CBOUX
IOPUANUECKHX 00sI3aHHOCTEH, JIMOO IIPU 3aIUTe €10 CBOUX
IOpUANYECKUX ITPaB II0 X0y IIPUBEAEHUS B UCIIOJIHEHNE
TN 002KaJI0BaHUS apOUTPAKHOTO COTJIallleHUs B
nobpocoBectHoM (bona fide) ncke B kakoM-J1100
TOCYyJIapCTBEHHOM CY/ie WJIH JPYTOM cyAeOHOM OpTaHe.



PekomMeHayemasa apbmTparkHasA oroBopKa

"JI1000M CIIOp, BOBHUKAIOIIUY 10 HACTOSIIEMY KOHTPAKTY
WJIU B CBA3U C HUM, B TOM UHCJIe JII0OOM BOIIPOC B OTHOIIIEHUH
CYIIIECTBOBAHUS, JIEUCTBUTEJbHOCTHY WUJIU IIPEKPAIeHHUA aMOT0
KOHTPAKTA, IOJJICKUT IlepeJayue Ha pacCMOTPEHUE U
OKOHYATeJIbHOE pa3pellleHre B apOUTPaKHbBIN Cy/] COTJIAaCHO
PerstamenTty LCIA, kakoBol PersiameHT, B pe3yJibTaTe CChLIKU
Ha HEr0, CYUTAETCA YACThIO HACTOSIIEN OTOBOPKHU.

KosnuectBo apOUTPOB -- [0AUH / TpH].

MecTo npoBeieHnsI apOUTPpaKHOTO pa3dupaTeabCcTBa -- [TOPO.
1/WIn cTpaHa].

A3bIK apOuTpaKHOTO pa3dupareabcTBa -- | ].

[IpaBoM, peryIupyoniumM JaHHbIA KOHTPAKT, SIBJISIETCS
MaTepHUaJbHOE IIPaBo [cTpaHkbI]."



International Chamber of Commerce
P e rn aMe H T I C C The world business organization

MexxkayHapoaHbIi apOuTpakHbIu cyn («Cyma»)
MexayHapoaHou Topropoiu najathl («ICC») saBiisgercs
He3aBUCUMBIM apouTpakubiM opranom ICC.

Cyz caMm cnopsbl He paspemiaeTr. OH aAIMAHACTPUPYET
IIpoIiecC pa3pelleHns CIIOPOB COCTaBaMU apOuTpaska
B COOTBeTCTBUH ¢ ApbuTtpakHbeIM persiamenToMm ICC.

Cyn aBjideTca eJUHCTBEHHBIM OPraHOM,
YIIOJTHOMOUYEHHBIM aJIMUHUCTPHUPOBATh apOUTPaKHOE
IIPOMU3BOJCTBO COIJIACHO PersiameHTy, BKIIOYasd
IIPOBEPKY U 0700peHHe apOUTPaKHbBIX PEIIEHU,
BbIHECEHHBIX B COOTBETCTBUU ¢ PersiameHTOM.



M\

- o N N m o

KosmnmuecTBO
neJl

KosnnuecTBO 2,036/137 2,203/139 2.145/140 2,095/128 1,758/120

CTOPOH
I'oc. mpeamnp. 9,9% 10,2% 10% 9.5% 10.7%
Mecra 59 63 53 53 50
apbutpaka
Harr. 76 78 73 73 74
ApbOuTtposB
duHaHCOBasd 23.8% 22.7% 24.1% 22.90% 27.5%
Be€JINUWHA
CIIOPOB
KoangecTBo 491 508 479 415 407
CYZIeOHBIX

peleHnun



———.
PeKoMeHAyeMaa OroBopkKa

ApOuTpaskHasg OrOBOpPKa

Bce cnopbl, BOBHUKAKOIINE U3 HACTOSIIETO
KOHTPAKTa WIH B CBA3U C HUM, IIOJIE€KAT
OKOHYAaTEJIbHOMY YPEryJIUNPOBAHUIO B
COOTBETCTBUU C ApOUTPaKHBIM perjiaMeHTOM
MesxaAyHapOoAHOM TOPTOBOU I1aJIaThl OHUM HJIN
HECKOJIbKUMHU apOuTpaMu, Ha3HauUeHHbIMHU B
COOTBETCTBUH C 3TUM PETrJIaMEHTOM.




[locneacTBua 3aK04eHUS
apobuTparKHOro corsaleHms

EcJi cTOPpOHBI JOTOBOPUJIMCH O IIeEpeave cIiopa B
apOUTpak B COOTBETCTBUH C PersiaMmeHTOM, OHH 1PSO
facto cuumaromes evtbOpaswumu Pecaamenm,
JIEMCTBYIONINI Ha JIaTy Hauajaa apOuTPpakHOTO
IIPOU3BO/ICTBA, €CJIU TOJIBKO OHU He JIOTOBOPHJIKCH O
IIpuMeHeHUn PersiameHnTa, IeliCTBOBABIIETO HA JaTy UX
apOUTPaKHOTO COTJIAaIlleHUS].

Coramasch Ha apouTpakHOe IIPOU3BOJICTBO B
COOTBETCTBUH ¢ PersiamMeHTOM, CTOPOHBI IPUHUMAIOT,
YTO TaKoe apOUTpaKHOE IPOU3BOACTBO Oy/IET
agMuHuCTpUpoBaTbeAa CyoMm.



dopMHpOBaHUE COCTaBa apoMTpaxka

JI100011 apOUTP JOI3KEH OBITh X OCTaBATHCA
OecrpuCTpacTHBIM U HE3aBHUCUMbBIM OT CTOPOH
apOMTpaKHOr'0 IPOM3BO/ICTBA.

Yucji0 apoOuTpOB
» CiophlI pa3peniaoTcs eMHOJIMYHBIM apOUTPOM HJIH

TpeMsA apOUuTpaMHU.

» Ec/i CTOpOHBI HE JOTOBOPUJIKCH O UHCJIe apOUTPOB,
Cya HazHayaeT eIMHOJIMYHOro apouTpa, 3a
HCKJIIOUEeHHEM caydaeB, korza Cy cCUuTaeT, u4To
XapakTep cropa TpeOyeT Ha3HadeHHs Tpex apOuTPOB.



O6beIMHEHME apOUTPaXKHbIX MPOMU3BO/ACTB

Cyz, o 1mpoch0e CTOPOHBI, MOKET IIPUHATH PellleHne
00 00beANHEHUH ABYX WJIH 00Jiee apOUTPaAKHbBIX
MIPOMU3BOACTB, KOTOPHIE YK€ BEJIYTCS COTJIACHO
PersiameHTy, B 0JTHO apOUTPaKHOE IIPOU3BOICTBO, KOT/1a:

a) CTOPOHKI COTJIACHJIMCH Ha TaKoe 00belUHEeHHNe; UIU

b) Bce TpeboBaHUA B apOUTPAKHBIX IIPOU3BOACTBAX
3asBJIEHBI HA OCHOBAHHH OJTHOTO U TOTO K€ apOUTPaKHOTO
corJIallleHUsl; 1IN

¢) TpeboBaHUA B apOUTPaKHbBIX IIPOU3BOICTBAX 3asIBJICHBI
Ha OCHOBaHUU 00Jiee YeM OTHOTO apOUTPAKHOTO
corjiallieHusi, apOuUTpakKHbIe IIPOU3BOJICTBA BEAYTCA
MEKy OMHUMHU U TEMHU 3Ke CTOPOHAMH, CIIOPHI B
apOUTpaKHBIX MPOU3BOCTBAX BOBHUKAIOT U3 OJIHOTO U
TOTO >Ke mMpaBooTHOIeHUs, ¥ Cya HaxXOoAUT apOUTpaKHbIe
corJlallleHusl COBMECTHUMbIMHU.



Ha3Ha4dyeHue m yTBepXaeHne apomuTpos

[Ipu yTBep:KAeHNH WK HazHaueHuu apouTtpos Cy/a
YUHUTBIBAET I'PAXKAAHCTBO IIPeANOoIaraeMoro apourpa,
ero MecTO KUTeJbCTBA U APYTHeE CBSI3U CO CTpaHAMHU, K
KOTOPBIM IIPHHAIJIEKAT CTOPOHBI U APyrue apouTphl, a
TaKKe 3aHSITOCTb apOUTpa U ero CIiIocoOOHOCTh BECTH

apOouTpakHOe pa30upaTeaIbCTBO B COOTBETCTBUHU C
PerstameHTOM.



Hasznauenue apoutpa CyzioMm TpOu3BOAUTCA HA
OCHOBAHUU MpeJIoKeHUA TOro HanroHaabHOTO
komurera wiu I'pynnsl ICC, kotopbie Cyn couTeT
noaxonAimumu. Eciu Cyz He coryiaiaeTcs ¢ 3TUM
IpeaaoKeHrueM win eciid HanmmoHaabHbIM KOMUTET
niu I'pynina He BHOCUT MIPeAJIOKEHNE B TEUEHHE
yctaHoOBJIeHHOTO CyzmoM cpoka, Cy/1 MOKeT HAIIPABUTh
IIOBTOPHBIN 3AIIPOC, IIOIMPOCUTD JAPYTrOU
HamnyonanpHbIN KOMUTET WK I'pyIiiy, KOTOpbIE
COUTET IMOAXOAINUMU, HAIIPABUTDb €MY IIPE/IJIOKEHUE
WJIN HAIPSMYIO Ha3HAUUTh JII000€e JIUI0, KOTOPOE OH
COYTET MOAXOASII M.



Cyz TakKe MOXKET OCYILECTBUTD IIPAMOE
Ha3Ha4YeHUe JI000T0 JINIla, KOTOPOEe OH COUYTET
IIOAXOJISAIIUM, IeCTBOBATh B KauecTBe apOUTpa B
cJiydae, ecliu:

1. omHAa MM HECKOJIBKO CTOPOH SIBJISIIOTCS
rocygapcTBaMU UM 3asIBJSIOT cebsI Kak
rocyzapcTBeHHbIE CYOhEeKThI; NN

2. Cyza cuuTaeT NOAXOAAINM Ha3HAUUTh apOuTpa u3
CTPaHbl WJIU TEPPUTOPHUU, T/I€ OTCYTCTBYET
HanumoHnasibHBIN KOMUTET Wi I'pynmna; nan

3. IIpesugent 3aBeput Cy/, 4TO CYIIECTBYIOT TAKHE
00CTOATEILCTBA, KOTOPHIE, C TOUKHU 3PEHUSI
IIpe3uaeHnTa, gesaoT IPsIMOE Ha3HAUYEHUE
HeOOXOUMBbBIM U IMOAXOSIINM.



MecTo apouTpaxa

Mecto apOuTpazka ycraHapuBaeTcs CyzioM, eCJIM OHO
He COIJIaCOBAHO CTOPOHAMHM.

ITocie KOHCYJIbTAIIMM CO CTOPOHAMH COCTAaB
apOuTpaka MOKeT IPOBOJIUTD CAYIIIAHUA U 3aceJaHus
B JIIOOOM MecCTe, KOTOPOE COUTET IMOAXOAAIINM, €C/IU
CTOPOHBI HE COTJIaCOBAJIN MHOE.



A3bIK apouTparka

IIpu oTCcyTCTBUU COTIJIAIIIEHUA CTOPOH, A3bIK
WJIN SI3BIKYU apOuTpaka orpeessieT COCTaB
apOuTpa’ka, yYUThIBasA IIPU 3TOM BCe NUMEIOIIHE
OTHOIIIEHHE K JIeJTy 00CTOATEIbCTBA, BKJII0YAas
SI3BIK KOHTpPAaKTA.



[IpUMEHMMbIE HOPMbI NMpaBa

CTOpOHBI CBOOOIHBI B BELIOOPE HOPM IpaBa, KOTOPbLIE
JOJI>KHBI IPUMEHSTBHCSI COCTAaBOM apOuTpazka K
CyILIeCTBY criopa. l11pu oTCyTCTBHUU TAKOT'O COTJIAIEHUA
cOCTaB apOuUTpazka IIpUMeHsIeT HOPMBbI IIpaBa, KOTOPbIE
COUTET MOAXOIAINNMU.

CocraB apObuTpaka MpuHUMAaeT BO BHUMAaHLe
II0JIOKEHN I KOHTPAKTA, €CJIM TAKOBOU CYyILIECTBYET
MeKIy CTOPOHAMMU, 1 JIIOObIE COOTBETCTBYIOIILE
TOPTOBBIE OOBIYAM.

CocraB apOuTpaka IIpuHUMAaET Ha ce0sI HOJTHOMOYUA
amiable compositeur uau pewaem cnop ex aequo et
bono, moavko ecau cmopoHbl CO21ACUAUCD
IIpeJIOCTaBUTh €My TaKue ITOJTHOMOYHSI.



BeneHue apbutparka

CocraB apOuTpaka ¥ CTOPOHBI JIOJIKHBI
IIpUJIaraThb BCce YCUJIUS, YTOOBI BECTU apOUTpak
OBICTPBHIM M 2(PPEKTUBHBIM C TOUKH 3PEHUA
Pacx0JI0B CIIOCOO0M, YUUTHIBAS CJIOKHOCTD U
CTOMMOCTD CIIOpa.

J1s1 obecieueHns1 3PPEKTUBHOM OpraHU3aIuu
pa30upaTebCTBA II0 JIeJIy COCTaB apbuTpazka I10CJIe
KOHCYJIbTAIIUH CO CTOPOHAMU MOKET HPUHATH
TaKHe IpolieccyajibHbIe Mephl, KaK1e IIOCUHUTaeT
IOAXOASIIUMH, ITPH YCJIOBUH, UTO OHU HE
IIPOTHUBOpEYAT JIIDOOMY COTJIAIlIEHHUIO CTOPOH.



ObecneynTenibHble U MPOMEXKYTOYHbIE
Mepbl

Ecin cTOpOHEBI HE COTJIaCOBAIN MHOE, COCTAB
apOuTpaka mocJjie mepegauyn emMy gejia MOKET IO
IIpoch0e JII000M CTOPOHBI U34aTh IPUKAa3 O IIPUHATHHN
IIPOMEKYTOUHBIX UJIN 00eCIIeunTeTbHbIX MEP, KOTOPHIE
OH couTeT noaxoaAinumMu. CocraB apOUTpaka MOIKET
00yCJIOBUTD IIPUHSTHE TaKUX MeP IIpe0oCTaBIeHuEM
aJleKBaTHOT'O oOecrieueHusl CTOPOHOM, 3asIBUBIIIEN
COOTBETCTBYIOIIIEE XOAaTalCcTBO. JlaHHbIE MEPHI MOTYT
OBITH MPHUHSTHI B pOpMe MOTUBUPOBAHHOI'O IIPUKa3a
WJIN apOUTPaKHOTO pellleHHsI, eCJIU COCTaB apouTpaka
COUTET 3TO HEOOXOTUMBIM.



Jlo mepeaauu gejia cocTaBy apoOuTpaka, a IIpu
COOTBETCTBYIOIIIUX TOMY OOCTOSATEILCTBAX U MOCJIE
1epesaun, CTOPOHBI MOTYT OOpaTUTHCS B JIIOOOH
KOMIETEHTHBIN Cy/IeOHBIN OPTaH ¢ XOAaTalCTBOM O

IIPUHATHH IIPOMEKYTOUHBIX WU 00eCIIeUnTEeIbHBIX MED.
OOpanieHure CTOPOHBI B CyJI€OHBIN OPraH C IeJIbI0

NPUHATUA TAKUX MeP WUJIH C 1ieJIbI0 IPUBEJEHUS B
HCIIOJIHEHHE IIPOMEKYTOUHBIX MJIN 00eCIeunTeIbHbIX

Mep, IPUHATHIX COCTAaBOM apOuUTpaka, He ABJIAETCA
HapylieHueM apouTpPazKHOIO coIrJiallleHUus NN
OTKa30M OT HEero M He BJuAeT Ha COOTBETCTBYIONIE
MOJTHOMOUYMA cOCTaBa apouTrpaka. JIroboe Takoe
X04aTalCTBO, KaK U JI0ObIe MePbI, IIPUHATHIE CyAeOHBIM
OpPraHoM, JIOJIZKHBI ObITh 0€e3 IIpoMeJIeHU 1OBeAEeHbI

1o ceegenus Cekperapuara. CekperapuaTr cOoOIIaeT

00 ATOM cocTaBy apOuTpaka.



[IpoBepKa apbuTparkHoro pewieHusa Cyajom

IIpexxae yueM nmoAamucaTh Jr000e apOouTpaKHOE
pellleHle, COCTaB apoOuTpaka IIpeJCTaBJISIET €ro
npoekT Cyay. Cyz MOXKET IIPeAJIOKUTh BHECTHU
N3MeHeHUA 110 (popMe apOUTPaKHOT'O pelleHs, a
TaK:Ke, He 3aTparuBas cBoOOAy cocTaBa apOuTpaka B
IIPUHATHH PellleHus, 0OOpaTUTh BHUMaHUE Ha
BOITPOCHI, Kacalolrecs cyllecTBa Jiejaa. ApouTpakHoe
pellleHHe He ITOANNChIBAETCs COCTaBOM apOuTpaka,
II0Ka OHO He 07100peHo CyzoM 1o ero popMe.



ApOUTpaXKHble pacxo/bl

[Tpu mogaue 3asgBaeHus ob apbuTpazke UCTell
IJIaTUT cOOp B pazMepe 3 000 mosiapos CIIIA.
ITOT IJIaTEXK SABJISETCS HEBO3MeEIlaeMbIM U
3aCUMTBHIBAETCS B JOJIIO MCTIIA B aBaHCE Ha
pPacxo/bl.

Ciienyroluu 3Tal — yIjiaTa IIpeaBapuTEIbHOTO
aBaHCa, yCTaHOBJEHHOIO I'eHepaibHBIM
cekperapeM. CymMMa IIpeZiBapUTEIBHOIO aBaHCA
OIIPEZIE/ISETCS B pa3MepPe, IOCTaTOYHOM J1JIsI
IIOKPBITHS apOUTPAKHBIX PACXOJ0B 10
cocTaBJieHUA AKTa O IIOJTHOMOYHAX.



g Ilocse ycraHOBJIEHUA TIPpEeABAPUTEIHBHOTO
aBaHca I'enepanbHbIiM Cekperapem Cy
oIpeessaeT IPEeANOI0KUTETbHBIN OI0/IKeT
apOUTPa*KHOTO IIPOU3BO/ICTBA, UMEHYEeMBbII
asaHcom Ha apobumpadcHvle pacxoost. Cyn
yCTaHABJIMBAET CyMMY aBaHcCa, KOTOpasi ObLiia
OBI IOCTATOYHOM JIJIs1 MOKPBITHA KaK TOHOPAapOB
1 pacxoioB apOUTPOB, TaK 1
aaMUHUCTPATUBHBIX pacxogoB ICC. Ilpu
oIIpeAesIeHNH pa3Mepa aBaHCA Ha
apouTpakHbie pacxoabl CyZl UCXOAUT U3 CyMMObI
CIIOpa, KoJin4uecTBa apOUTPOB, KOTOPbIE Oy/1y
paccMaTpuBaTh CHOP, a TAKKe
IIpeAIIoIaraeEMbIX pacxog0B apOHUTPOB.



OTKa3 oT NpaBa Ha BO3paxKeHUe

Eciii cTopoHa ydacTByeT B apOUTpaKHOM
IIPOU3BOICTBE U HE 3asBJIsIeT BO3PAXKEHUH IIPOTHUB
HecoOJTI0feHns JII0DO0T0 IToJIOKeHud PersiamenTa mwin
J1I1000T0 APYroro nmpaBuiia, IPUMEHUMOTO K
pa30upaTeabCTBY, JIOOOTO PACIOPSIKEHHS COCTaBa
apbuTpaka UM JIF000ro IOJ0KEHUS apOUTPAKHOTO
coTJIallleHUsI OTHOCUTEJILHO (POPMHPOBAHUS COCTaBa
apOuTpaka U IIPoBeJeHUs pa30upaTesibCTBa, TO
CUMTAETCSI, UYTO ATA CTOPOHA OTKa3ajach OT IIpaBa
3asBJIATH II0JO0OHBIE BO3PaKEeHMUSI.



McnpaBnieHue 1 ToZIKoOBaHUE apoOUTParKHOro peLleHus;
BO3BpallleHMe apbUTparKHbIX PELLEHUIM Ha NMOBTOPHOE
PACCMOTPEHUE

CocraB apbuTpazka MOKET 10 CBOEN NHUIIATHBe
HCIIPABUTh JONYIIleHHbIE B apOUTPaKHOM pellleHUU
OIIMCKH, OHIMOKHU B MOJICUETAX UJIN OeYaTKU, J1ubo
HMHbIE OIINOKM aHAJIOTUYHOIO XapaKTepa IIPU YCJIOBHH,
YTO TAaKOE UCIIpaBjieHue Hanpasyaerca Cyay a1
oq00peHUs B TeueHue 30 JHEU ¢ JaThl BBIHECEHU S
apOUTPAKHOTO PEILIEHUA.



Korpa cyieOHbIN OpraH Bo3BpalljaeT apouTpakHoe
pellleHle Ha TIOBTOPHOE PACCMOTPEHME COCTaBy
apOuTpaka, IoJIOXKEeHHUs cTaTen 31, 33, 34 U
HaCTOsIIIeN CTaThU 35 IIPUMEHSIOTCS mutatis
mutandis k 21060MYy 0ONOAHEHUIO UAU apOUMPAHCHOMY
pellleHNI0, BBIHECEHHOMY COIJIACHO YCJIOBHSIM TaKOTO
BO3BpallleHHsI Ha IOBTOPHOE paccMoTpenue. Cya MoKeT
IIPEAIIPUHATD JI00bIE JIEHCTBUS, KOTOPbIE MOTYT OBIThH
HeOOXOANMBIMHU JJIsS TOTO, UTOOBI IIPEIOCTaBUTh COCTaBY
apOHuTpaka BO3MO>KHOCTh COOJII0/IEHH s YCJIOBUU TaKOTr'0O
BO3BpallleHHsI Ha IOBTOPHOE PAaCCMOTPEHHE, 1 MOKET
YCTAaHOBUTDH aBAHC Ha IIOKPBITHE JIOOBIX JTOIIOJTHUTEILHBIX
TOHOPapOB M PacxoJ0B cocTaBa apOuUTpaka M JII0ObIX
JIOIOJTHUTEIbHBIX a/IMUHHACTPAaTUBHBIX pacxoaoB ICC.



EEEEEE———————
APBUTPAXKHbIV PETJTAMEHT

APBUTPARHOIO MHCTUTYTA
TOPIOBOM TMAJIATDI
r. CTOKI'OJ/IbMA

ARBITRATION INSTITUTE

OF THE STOCKHOLM CHAMBER OF COMMERCE




CTaHAapTHaA OoroBopKa

JI10001 criop, pa3HorJiacyue WK MPEeTeH3Us, BLITEKAIOIITE U3
HACTOAIEr0 KOHTPAKTA UJIU BO3HUKAIOIIUE B CBA3U C HUM,
B TOM UHCJIE KaCaIoIecsa ero HapyIlleHusd, IIpeKpalleHusA
WJIU HEZIEVCTBUTEILHOCTH, OyZIlyT OKOHUATEIbHO pa3peIleHbl
IIyTeM apOUTpaka B COOTBETCTBUH ¢ ApOUTPAKHBIM
PersiameHTOM ApOUTPaKHOTO MHCTUTYTa TOProBOM IajIaThI T.
CTokroJsibma.

PekomeHiyeMblie JOIIOJTHEHUA

CocraB apbuTpazka Oy/ieT BKJII0YaTh TpeX apouTpoB/
eZINHOJINYHOTO apouTpa.

MecToMm npoBefeHusa apobuTpaka oyzieT siBasIThes [...].
As3pikoM apbuUTpakHOTO pasbupareabcTBa Oyaer |[...].
HacrosAmuii KOHTPaKT peryaupyercsa HopMaMu
MaTepuaJbHOIO mpasa |[...].



[lpeKkpalleHne npom3BoACTBa Mo Aeny

IIpaBjieHMe nIpekpalaeT Mpou3BOJACTBO 10
JleJ1y IIOJTHOCTBIO WJIU YaCTUYHO, €CJIN:

1. oueBugHO oTcyrcTBUE Iopucauknuu TIIC B
OTHOIIIEHUHU CIIOPa; UJIU

/2. He yIUIadeH aBaHC HAa MOKPBITHE PACXO/IOB



O6beaANHEHME UCKOB

Ecyiu apouTpakHoe IPOU3BOJACTBO BO30YKIEHO
B CBSI3M C IPABOOTHOIIIEHNEM, 10 KOTOPOMY yKe
BeJZleTCA pa30UpaTeIbCTBO MEKTY TEMH Ke
CTOpPOHAMH I10 HacTroAleMy PeriiameHry,
IIpaBiieHne BIIpaBe, 10 IIPochbe OJTHOM U3 CTOPOH,
BLIHECTH pellleHNe O BKIIOUEeHNUN HOBBIX
TpeOOBAHUU B yKe UMeIoIleecsl MexK/ly CTOpOHaAMU
pasbuparteabcTBO. Takoe pellleHre MOKET ObITh
IIPUHSATO TOJIBKO MOCJIE KOHCYJIbTAIlUH C KaXKA0U U3
CTOPOH UM COCTaBOM apOUTpaka



Konn4yecTtBo apobmMTpoB

CTOpOHBI OIpeNEIsIOT KOJINUECTBO apOUTPOB
II0 CBOEMY YCMOTPEHUI0. B oTCyTCTBHE
JIOTOBOPEHHOCTH CTOPOH O KOJIMUECTBE apOUTPOB,
cocTaB apOuTpaka Jo/KeH ObITh C(OOPMUPOBAH B
cocTaBe Tpex apOUTPOB, ecJId ToJAbKO IIpaBiieHue,
IIPUHUMAas BO BHUMAHUE CJI0KHOCTbD Jiejia, CyMMY
cIIopa U Jipyrue o0CTOSATEIbCTBA, HE PEIIUT, UTO
CIIOp MOAJIEKUT Pa3pellleHUI0 eIMHOTMYHBIM
apOUTPOM.



Ha3HayeHne apobmuTpoB

CTOpPOHBI MOT'YT JOTOBOPUTHCSA O IIPOLIEAype
Ha3Ha4YeHUs cocTaBa apOuTpaka, OTJINYHOU OT TOH,
KOTOpAas M3JIOXKEHA B HACTOSIIEN cTaThe. B Takux
cydasix, eCJIM cOcTaB apOuTpaska He ObLI Ha3HAUEH B
COIJIACOBAHHBIN CTOPOHAMH CPOK, a IIPU OTCYTCTBUU
TAKOI'0 COTJIACOBAHUS — B CPOK, YCTAHOBJIEHHBIN
IIpaBsieHneM, — Ha3HAUEHUE COCTaBa apouTpaka
ocyiecrBidercA [IpaBiaeHuem.



[lepepaya Aena cocTaBy apoMTpaXka

ITocsie Toro, kKak cdOpMHPOBAH COCTaB apOUTpaka U
BHECEH aBaHC Ha IMOKPBITHE pacxonoB, Cekperapuar
IIepeslaeT JeI0 COCTaBy apOuTpaska.

IIpu yCJI0BUM COOTBETCTBUSA II0JIOKEHUSIM HACTOSIIIETO
PersiameHTa 1 JOrOBOPEHHOCTH CTOPOH, COCTaB apOouTpaka
MO2KeT BeCTH pa3oupaTeabCTBO TAKUM 00pa30oM, KAKIM OH
IIOCUHMTAET 11eJ1IeCO00Pa3HbBIM.

ITpwu s1100BIX 0OCTOATEBCTBAX, COCTAaB apbuTpaska
IOJI2KEH BECTH pa30MpaTeIbCTBO OECHPHUCTPACTHO,
SKOHOMHO U 0e3 3a/iepsKeK, IPEOCTABIIASI KaXKA0U 13
CTOPOH paBHbIE U Pa3yMHbIe BO3BMOKHOCTHU AJIA
IIpeJicTaBJIeHUs UX apTyMEHTOB.



MecTo apouTpaxa

IIpu OTCyTCTBHUH MHOM JOTOBOPEHHOCTU CTOPOH, MECTO
apbuTpazka omnpepesercs I[IpaBiaenuemM.

CocTraB apOuTpaka MOKeT II0CJIe KOHCYJIbTAIIUuH CO
CTOpPOHAMU NPOBOAUTH CAYIIAHUA B JIIOOOM HHOM
MecTe, KOTOPO€E OH IOCYUTAET I1eJIecO0Opa3HbBIM.
CocraB apOuTpaka MOKeT IIPOBOAUTD BCTPeUU U
COBeIllaHUA B JIIOOOM MecTe, KOTOpOe OH IIOCUHTAET
11ejiecooOpa3HbIM. Eciiu ciayiianue, Berpeda Uin
COBelllaHHe IIPOBOJIATCS B MeCTe MHOM, UeM MECTO
apouTpaka, apOuTpak CUMTAEeTCs IIPOBEJIEHHBIM B
MecTe apOouTpaka.

ApOuTpaskHoe pellleHre CUUTAeTCsl BRIHECEHHBIM B
MecTe apouTpaka.



IIpu oTCyTCTBUH MHOU JIOTOBOPEHHOCTHU CTOPOH
COCTaB apOUTpaka onpezessaeT sA3bIK(1) apouTpaxa.
IIpu onpeneneHun A3bIKa apoOUTpaka, COCTaB
apOuTpaka JoJIKeH HajjieskalnuM o0pa30M yUUTHIBATD
BCe CyIlleCTBEHHbIE 0OCTOATEILCTBA JIejIa, a TaKKe
IIPeJOCTaBUTh CTOPOHAM BO3MOKHOCTh BBICKA3aThCS B
OTHOIIIEHUH sI3bIKa apOuTpaka.



[IpiMeHnMOoe NpaBo

CocTaB apOuTpaska pas3pellaeT CIIOPhI IO CYIIECTBY
Ha OCHOBe 3aKOHAa(0B) UM MPAaBOBBIX HOPM,
COIJIACOBAHHBIX CTOpOHAMHU. I1pu OoTCyTCTBHUHU TaKOTO
coTJIallleHHsI cOCTaB apOuTpaka MpuMeHsAeT 3aKOH
WJIU IIPABOBBIE HOPMbI, KOTOPBIE€ OH cUHUTaeT HauboJjiee
IOAXOASIIUMU.

J[1060€e yKkazaHIe CTOPOH Ha 3aKOHOIATEILCTBO
OIIPEJIEJIEHHOTO rocyJapcTBa JOJIKHO TOJIKOBAThCA KaK
HEIIOCPEeACTBEHHO OTChLIAIOIEE K MaTeEPHUATbHOMY
IIpaBy 3TOT'0 TOCY/IapPCTBA, a HE K €TI0 KOJIU3UOHHBIM
HOpMaM.

CocTaB apOuTpaska paspelllaeT CIIop II0 CIPaBeJIJINBOCTU
(ex aequo et bono) uau B kauecTBe amiable
compositeur,ToJIbKO eCJIU CTOPOHBI HEIIOCPEICTBEHHO
YIIOJTHOMOYMJIN €T0 JIEUCTBOBATh TAKUM 00pa30M.



OTKa3 OoT npaBa BO3parKeHUH

CropoHa, KoTopasi B Xo/le pa3buparesibcTBa 0e3
IIpoMe/IJIeHNs He Bo3pa3uiia IPOTUB HeCOOII0/IeHU
IIOJIOKEHUU apOUTPaKHOT'O COTIallleHUA, HACTOSIIETO
PersiameHTa MJIM APYTHUX IIOJIOKEHUH, TPUMEHNUMBIX K
PACCMOTPEHUIO Jiejia, CAUTAeTCsl OTKAa3aBIIENCs OT
CBOEro IIpaBa Ha TaKOe BO3paKeHIE.



Ob6ecneuynTesibHble Mepbl

CocraB apOuTpaka MOKET, 10 IPOChOE CTOPOHHI,
pa3peninuTh JII00ble 00ecIeunTeIbHbIE MePhI, KOTOPbIE
OH IIOCUHTAET Iie1ecO00Ppa3HbIMMU.

CocraB apbuTpazka MOKeT 00513aTh CTOPOHY,
X0JaTaUCTBYIONIYIO 00 00ecleyuTeIbHBIX Mepax,
IIpeIOCTaBUTh HaJjIexKallee o0ecliedeHre B CBSI3HU C
TaKUMH MepaMHU.

Pelrtenne 06 o0ecriedyuTeIbHBIX MePax J0JKHO OBITh
BbIHECEHO B opMe IIpHKa3a Uil apoOUTPaKHOTO
pellleHus.



CpOK BbIHECEHUA apOUTPAXKHOIr0O pelleHns

ApbuTpakHoe pellleHte JOJIKHO ObITh BEHIHECEHO
He II03/IHee IIeCTU MeCAIIEB cO AHs Iepeaadu AeJia
cocTaBy apbuTtpaka. IlpaBjieHre MOKET IIPOJJIUTD
CPOK Ha OCHOBAaHMH MOTHUBUPOBAHHOUN NPOCHOBI CO
CTOPOHBI COCTaBa apOUTparka WUJIU IIPU UHBIX
00CTOATEJILCTBAX, KOT/JA TAKOE IIPOJIJIEHHE
IIpe/iCTaBJIseTCs I1eJIecO00pas3HBIM.



MupoBoe cornalleHmne Uan UHble

OCHOBaHMA NpeKpalleHnsa aponTparkHOro
pa3oupaTesibCTBa

Ecii cTOpOHBI 3aK/II0UNIN MUPOBOE COTJIANIeHHE
710 BbIHECEHH A OKOHUATEIHHOTO apOUTpaKHOTO
pellleHNs, cCocTaB apOuTpaka BIIpaBe, II0 IIpockbe
0b6enx cTOpoH, 3apUKCUPOBATh MUPOBOE COTJIaIlleHHe

B (popMe apOUTPaKHOTO pellleHns Ha COTJIaCOBAaHHBIX
YCJIOBUSIX.



/lenctBME apOUTPAXKHOIr0 peLLEHMS

ApOuUTpaKHOTO pellleHue SIBISIETCA
OKOHYAaTeJILHBIM U 00513aTeJILHBIM [JII CTOPOH C
MOMEHTA ero BbiHeceHu:A. Coriainasach Ha
apbuTpakHoe pa3dbupaTesIbCTBO B COOTBETCTBUM C
HacTOAIIUM PersiaMeHTOM, CTOPOHBI O0SI3BIBAIOTCA
HCIIOJIHATH JII000e apOuTpakHoe pelieHune 6e3
IIpOMe/IJIEHN .



/lononHUTEeNbHOE apoUTparKHoe pelleHue

CTopoHa UMeeT IIPaBO B T€UEHHE 30 JHEU C MOMEHTA
IIOJIyYeHHA OKOHYATEJILHOTO apOUTPaKHOTO PellleHs,
YBEZIOMUB 00 3TOM JAPYTYIO CTOPOHY, IIOTPEOOBATH OT
cocTaBa apOuUTpaka BHIHECTH JIOIOJTHUTEILHOE
apOuTpakHOe pelleHue 110 TpeOOBaHUAM, 3asBJIEHHBIM B
apOuTpake, HO He HallleIlIeM OTPaKeHUs B
OKOHYATEJILHOM apOuTpakHOM pelieHuu. Eciu cocTan
apOHuTpaka IIocuuTaeT Takoe TpeboBaHUe 0O00CHOBAHHBIM,
OH JIOJIKE€H BBIHECTH JIOIIOJIHUTEILHOE PellleHIe B TeueHHe
60 JHeM ¢ MOMEeHTAa MOJIydeHHsI TAKOTO TpeOOBaHUA.
IIpaBieHre MOKeT IPOJJIUTh 3TOT CPOK, €CJIH ITOCUUTAET
TaKoe IIPOoJJIeHNe I1eJ1ecO00pa3HbIM.



ApOuUTparkHble pacxobl

ApbuTpakHble pacxodbl BKIIOUAIOT:
» TOHOpaphbl apOUTPOB;
» AAMHUHUCTPATUBHBIN COOP; U

- koMmneHcanuu apoutrpam u TIIC pacxonos,
BO3HMKIIINX B X0Jle paCCMOTpPEeHMUs Jieia.



Pacxozbl, MOHECEHHbIE CTOPOHOM

EcJii cTOpOHBI HE JOTOBOPHJINCH 00 MHOM, COCTaB
apOuTpaka I10 IIpochbe OJHOM U3 CTOPOH MOKET B
OKOHYAaTEeJIbHOM apOUTPaKHOM pelleHUU 00s13aTh
CTOPOHY BO3MECTUTD IIOHECEHHBIE ITPOTUBHOM
CTOPOHOU pa3yMHbIE PACXO/Ibl, BKJIKOYAs YCIIYTH
IOPUANYECKUX IPEICTaBUTEJIEN, YUUTHIBASI HCXO/
7ejia U UHbIE UMeIOIIe 3HaueHue 00CTOATEILCTBA.



PerncrpaumoHHbIM co60op

PerucrpaniioHHbIN cOOp, ApOUTPAXKHOTO
PersiameHnra, cocrasiisieT 1 500 €eBPO.

PervcrpaiiioHHbBIN cOOp HE MOAJIEKUT BO3BPATY,
SIBJISIETCSI YaCThIO aAMUHUCTPATUBHOTO cOopa.
PervucrpaninoHHbIN COOp MO/IJIEXKUT BbIUETY U3 aBaHCA
Ha ITOKPBITHE PACXO0I0B, BHOCUMOTO UCTIIOM.



[[OHOpap cocTaBa apouTparka

IIpaBjieHre IpUHUMAaET pelIeHre O pa3Mepe
roHOpapa mnpejiceaTesiss CocTaBa apoOuTpaka Uin
eINHOJIMYHOI0 apOXTpa HAa OCHOBAHUU IIE€HHI CIIOPA.

["oHOpap KaxK/10r0 13 apOUTPOB COCTaBJISAET 60
IIPOIIEHTOB OT pa3Mepa r'OHOpPapa, BHIILIAYMBAEMOTI0
IpejaceaaTes0 cocTaBa apourpaka. Ilocie
KOHCYJIbTAIIMM ¢ cocTaBOM apouTtpaka IlpaBieHnue
MOZKET IIPUHSTH PelieHHe O TOM, UYTO OyAeT
IIpUMEHEeHA NHAas IPOHOPIUL.



PEFTAMEHT
MEXXAYHAPOAHOIO
KOMMEPYECKOIO APBUTPAXHOIO
CYA
NPU TOPrOBO-MPOMbILLJIEHHOM
NANATE POCCUUCKOMU
®EAEPALUN



MexayHapoaHbI KOMMEPYECKMI
apoUTpaXKHbIM Cy .,

MexayHapOoaAHbIM KOMMeEPUYECKHN apOUTpaKHbIN
cya (MKAC) siBsieTcss caMOCTOSATEIbHBIM MOCTOSIHHO
JEVCTBYIONINM apOUTpPaKHBIM yUpeKIeHUeM
(TpeTerCcKUM CY/IOM), OCYIIECTBIISIOIIUM CBOIO
IeATEIbHOCTh B COOTBETCTBUU C 3aKOHOM Poccuiickon
Oenepanuu «O MeKAYHAPOAHOM KOMMEPUYECKOM
apouTpake» OT 7 UI0JIs1 1993 roja.

« MectonaxoxanenueM MKAC aBisgercsa r. MocCKBa.



KoMneTteHuus

B MKAC moryT 110 coryialiieHu CTOPOH
IIepeJaBaThCs: CIIOPhI U3 JOTOBOPHBIX M MHBIX
I'PakJaHCKO-IIPABOBBIX OTHOIIIEHU, BO3HUKAIOIIIHE
IIPHU OCYIIIECTBJIEHNH BHEIIHETOPTOBBIX 1 MHBIX
BHIOB MEKIYHAPOJHbIX 9 KOHOMHNYECKHX
CBA3€eH, eCJII KOMMepUecKoe MpealIpUuaTHE
XOTsA ObI OJHOU N3 CTOPOH HAXOAUTCA 3a
rpaHuIlen, a Tak:Ke CIOPHI IPeJIPUITHH C
MHOCTPAaHHBIMH MHBECTHUIIUAMU M MEXKIyHAaPOJHbBIX
o0beIMHEHUH U OpraHu3anuii, CO3JaHHbIX Ha
Tepputopuu Poccuiickoii ®eaepanuu, Mexkay coOOu,
CIIOPHI MEXKAY UX YUaCTHUKAMM, a PaBHO UX CIIOPHI C
IPYTUMHU cyObeKkTaMu npaBa Poccuiickoil ®enepaiuu.



I'pak/1aHCKO-ITpaBOBbIE OTHONIEHMSA, CIIOPHI U3
KOTOPBIX MOTYT OBITh IIEpeJaHbl Ha pa3penieHe
MKAC, BKJII0O4aIOT, B YaCTHOCTH, OTHOIIIEHHUS 10
KyIlle-mpojaske (ImocTaBKe) TOBAPOB, BHIIIOJIHEHHUIO
paboT, OKa3aHUIO YCJIyT, 0OMeHy ToBapaMu U (MJIn)
yCcJIyraMHu, IepeBO3KE I'PY30B M MACCAKUPOB,
TOPTOBOMY IIPeJICTaBUTEIbCTBY 1 IOCPETHIYECTBY,
apeHjie (IM3UHTY), HAY4YHO- TeEXHUYEeCKOMY 0OMeHY,
oOMeHy APYTUMH pe3yJIbTaTaMi TBOPUECKOM
TeATeIbHOCTH, COOPYKEHHIO IPOMBIIIIJIEHHBIX M MHBIX
00BEKTOB, IUIEH3UOHHBIM ONepaIiiaM,
MHBECTUIINAM, KPEeJTUTHO-PACUETHBIM OIIepaIHsIM,
CTpaxOBaHUIO, COBMECTHOMY IpeAIIPUHIMATEIbCTBY 1
ApyruM (popMaM IIPOMBIIIIEHHON 1
[IpeANPUHUMATEIBCKON KOOIEpaIlvH.



« MKAC paccmarpuBaeT CIiopbl IIpU HAJINYUU
IIMCbMEHHOT'O COTJIAIlIEHHUA MEKIY CTOPOHAMMU O
Iiepejadye Ha ero paspelleHne y>Ke BO3HUKIIIErO WiIn
MOTYIIErO BO3HUKHYTbD CIIOpaA.

« MKAC npuHMMaeT K CBOeMYy paCCMOTPEHUIO U CIIOPHI,
[OJIJIeKAIMe ero OPUCAUKIIUUA B CUITY
MEKYHAPOIHBIX JOTOBOPOB.

« Bompoc o komnereHInd MKAC 110 KOHKPETHOMY eIy
pelaeTcs COCTaBOM apOUTpaka, pacCMaTPHBAIOIIIM
criop. CocraB apOuTpaka BIIpaBe BLIHECTH OTAEIbHOE
II0CTAHOBJIEHHE II0 BOIIPOCY O KOMIIETEHIIUU 0
pPacCMOTPEHUS CIIOpA II0 CYIIECTBY JIMOO OTPA3UTh
STOT BOIIPOC B PeIlIeHUH 110 CYIIEeCTBY CIOpa.



I —————.
ApOuUTpbI

ApOuTpsl n306HparTCA UM Ha3HAUAIOTCS B
COOTBETCTBUU C HACTOAIINM PerjiaMmeHTOM 13 UHcjIa
JINII, 00J1aaI0MINX HEOOXO0IUMBIMHU CHIETUAIBHBIMHU
3HAHUSAMHU B 00JIaCTU pa3pelleHUs CIIOPOB,
oTHeceHHBIX K KoMmIrieTeHIInu MKAC. I1pu
BBIIIOJTHEHUH CBOUX QYHKIINH apOUTPHI
OecripucTpacTHBI U He3aBUCHUMbI. OHU He SIBJISIOTCS
IIpeACTaBUTEISIMH CTOPOH, YUAaCTBYIOIIIUX B J€JIE.



dopMHpoBaHME CcOCTaBa apbUTparka

[Ipu OTCYyTCTBHH cOTJIalllIeHUs CTOPOH 00 MHOM,
cocTaB apOuTpaka 110 ey popMHUpPYeTCA:

» Apbutpak GopMHUPYeTCsl B COCTaBe TPeX apOUTPOB,
eCJIM C YUYeTOM CJIOKHOCTH Jlesia, IleHbl ucKa (Kak
IIPABHJIO, HE IIPEBBINIAIOINIEN 25 000 0s1apoB CIIIA)
1 apyrux oocrosarenbers Ipesuagnym MKAC He periut
II0 CBOEMY YCMOTPEHMIO, UYTO A€JI0 MOAJIEIKUT
pa3penieHnuIo eTMHOJINYHBIM apOUTPOM.

- Ecaiu z1es1i0 paccMaTpuBaeTcs eANHOJINYHBIM
apOUTPOM, TO €ANHOJINYHBIN apOUTp U 3aacHOUN
eINHOJINYHBIN apOuTp HazHadawTcA Ilpe3uanymom
MKAC u3 crucka apouTpoB.



leHa ucKa 1 PermnctpaumoHHbI coop

PeruvcrpaniioHHBIN cOOp yIIJIaUMBaeTCs B pa3Mepe
1000 posnapos CIITA(30000 pybJieii).

IleHa ncKa omnpe/esiaercA:

1. B HCKax 0 B3bICKAaHUU JeHeT — UCTpebyeMoi
CYMMOM, a ITPH B3bICKAHUH IPOAOIXKAIOIINX
HAYMCJIATHCA OPOIEHTOB — CYMMOM, HUCUHCIEHHOMN
Ha JIaTy IOJAa4YM MCKa;

2. B HCKax 00 uctpeOOBaHUU UMYIIECTBA —
CTOMMOCTBIO OTHICKIBAEMOT'O UMYIIECTBA;



3. B HCKAax o IIpU3HAHUHU WJIU IIpeoOpa30oBaHUU
IIPABOOTHOIIIEHUA — CTOUMOCTBIO [IpeIMeTa
IIPABOOTHOIIIEHH B MOMEHT IIPEeIbsABJIEHUA UCKA;

4. B HCKax 00 onmpeaeeHHOM JeHCTBUU HUJIH
0e3/1eliCTBUU — Ha OCHOBE UMEIOIINXCA JTaHHBIX 00
NMYIIeCTBEHHBIX MHTEpPEcax ucTia. Mcrel o0sa3aH
yKa3aTh B ICKOBOM 3asIBJIEHHH IIeHY HCKa TAKXKE B
TeX CJIy4dasixX, KOrjia ero MCKOBOe TpeOoBaHMe UIU
yacTh TPeOOBaHUS UMeeT HeJeHEeKHBIN XapaKTep.

Eciu 1eno paccMaTpuBaeTcA eIMHOJINYHbBIM
apOUTPOM, apOUTPAKHBIN cOOP YMEHBIIAeTCs Ha
20%.



» B mckax, cocToAIuX u3 HECKOJBKUX TPeOOBaHU,
IleHa 1cKa onpeesieTcs o0Iel CyMMOI Beex
TpeOOBaHUIA.

B 1eHy 1cKa He BKJII0OYAIOTCs TpeOOBaHUA O
BO3MeEILleHUH apOUTpaKHBIX COOPOB U Pacxo/loB, a
TaK>Ke U3JIEPKEK CTOPOH.

- Ecu ucrelr He onpeaeIn UM HEITPaBUJILHO
onpenesna neny ucka, MKAC o co6cTBeHHOM
MHUINATHUBE WJIN 110 TPeOOBAHUIO OTBETUHKA
ompeesieT IeHy MCKa Ha OCHOBE UMEIOITHXCS
TaHHBIX.



MecTo apbuTparka

- MectoMm apOuTtpaka siBjisieTcs r. Mockaa.

« CTOPOHBI MOTYT COTJIaCOBATH IIPOBEJIEHUE CIYIIIAHUU
B IPYTOM MecTe. B TakoM ciiy4dae Bce
JIOIIOJIHUTEJIbHBIE PACXO/Abl, BOSHUKIIIVE B CBA3HU C
IIPOBEJIEHUEM CJIYIIIAaHUM BHE I'. MOCKBHI,
BO3JIAra0TCA Ha CIIOPAIIUE CTOPOHHI.



A3bIK apoUTparKHOro pasbmparenbCcTBa

ApOuTtpakHoe pa3dbupaTeIbCTBO Jejia BeAeTCs Ha
pycckoMm A3bIKe. 110 cormaimmenuio cropon MKAC
MO>KET ITPOBECTU apOUTpaKHOe pa3bupaTeIbCTBO 1 Ha
IIPYTOM SI3BIKE.



CpOK pa3bupaTesibCTBa Jena

MKAC nnppHUMaeT MePhI K TOMY, UTOOBI
pa30upaTeIbCTBO Jiejia ObLJIO 3aBEPIIEHO B CPOK He
6oJsiee 180 mHelM co AHS 0Opa3oBaHM COCTaBa
apoutpaxka. IIpesuauym MKAC MmoxkeT B ciyuae
HeOoOXOJUMOCTH 110 IPOCchOe cocTaBa apoOUTpaka UIu
110 COOCTBEHHOM MHUIIMATUBE IPOIJIeBaTh YKa3aHHbBIN
CPOK.



KoHpMAEeHUMaIbHOCTb

ApOUTpHI, JOKJIAIUMKN, Ha3HaAUeHHbIE COCTaBOM
apouTtpazka skcreptsl, MKAC u ero corpyaauku, TIIII
P® u ee coTpyAHUKH 00s13aHbI HE pa3rjallaTh
CTaBIIYI0 UM U3BECTHOU MHMOPMAIIHIO O CIIOPaX,
paspemtaeMbix MKAC, KOTOpas MOKeT HAaHEeCTHU
yiep0 3aKOHHBIM HHTEpecaM CTOPOH.



[IpiMeHnMoe NpaBo

MEKAC paspeliiaer cuop B COOTBETCTBHUHU C TAKUMU
HOpMaMU IIpaBa, KOTOPbI€ CTOPOHBI N30paik B KaUeCTBE
IIPUMEHUMEBIX K cyllecTBY criopa. IIpu aTom 11000e€
yKa3aHue Ha IIPaBo WJIN CHCTEMY IIpaBa KaKOro-janbo
rocyiapcTBa TOJIKyeTCsA KaK HeIIOCPEACTBEHHO
OTchLIaIoIIee K MaTepHUaJIbHOMY IIPaBy JJaHHOTO
rocy/IapcTBa, a He K ero KOJIJIM3UOHHBIM HOPpMaM.

IIpu OTCYTCTBHM KaKOT0-JIH00 ykazaHus ctopoH MKAC
IIPUMEHSET IMPABO, OIPeeeHHOE B COOTBETCTBHUH C
KOJLJIM3MOHHBIMH HOPMAaMHM, KOTOPhIE OH CUNTAET
IIPUMEHUMBIMHU.

Bo Bcex cinyuaax MKAC nnpuHuMaeT pelieHus B

COOTBETCTBUU C YCJIIOBUAMH JIOTOBOPA U C YYETOM
TOPTOBBIX 00ObIYAEB, MIPUMEHHUMBIX K JAHHOU CEJIKE



R\
Ob6ecne4vmnTesibHble Mepbi

IIpu oTCyTCTBHU coTJIallleHUs CTOPOH 00 MHOM,
cocTaB apOuTpaka MOKeT I10 IMpochOe JII000M
CTOPOHBI PACHIOPSANUTHCA O IPUHATHHN KaKOU-TH00
CTOPOHOM Takux obecrneuynTeIbHBIX MEP B OTHOIIEHUH
IIpe/iIMeTa CIIOPa, KOTOPhIE OH COUTET HEOOXOANMBIMU.

B ciy4ae, korga ctropoHa oopaTuiiach B
KOMIIETEHTHBIN I'OCY/IapCTBEHHBIN CYy/l C 3aABJIEHUEM
O IIPUHATHUH MeP 110 00eCIeueHUI0 IO IeKaIIErO
[IpeabABJIECHUIO WIH yKe nmoganHoro B MKAC ucka, a
TaK>Ke KOr/a CyZIOM BbIHECEHO OIIpe/ieJIeHUE O
IIPUHATHUH TaKUX MepP, CTOPOHA A0JI2KHA Oe3
npomeaienusa nHgopmuponaTth 006 3ToMm MKAC.



McnosiHeHUe pelleHunA

e Penmiennie MKAC gBiigeTcd OKOHUYATEJIbLHBIM U
00s13aTeJILHBIM C JIATHI €0 BLIHECEHU .

» Pemnenrie MKAC ucriosHsaercsa CTOpoHaMU
100POBOJIBHO B YCTAHOBJIEHHBIN B pellleHUH CPOK.
ECIu CpOK UCIIOJIHEHUA B PEIIeHUH He YKa3aH, OHO
IIO/IJIEZKUT HEMEAJIEHHOMY UCIIOJITHEHUIO.

- PerieHue, He UCIIOJITHEHHOE JOOPOBOJIBHO B
YKa3aHHbBIU CPOK, IPUBOJAUTCSA B HCIIOJTHEHUE B
COOTBETCTBHH C 3aKOHOM U MEKTyHAaPOIHBIMU
TOTOBOPaMHU.



