Tema 8. [lpaBO BHELIHUX
CHOLUEHUN
(AdunnnomaTunyeckoe u
KOHCYNbCKOe rnpaBo)




. [lpaB0O BHELUHNX CHOLLUEHNN KaK oTpacrib
MeXayHapoaHoro npaea

. OpraHbl BHELLHMX CHOLLEHUN rOCYy4apCTB

. ['loHatue, Bugbl N PyHKLUN
ONnNnomMaTuyYecKux npeacTaBUTENbLCTB.

. [loHAaTKe, BUAbI N PYHKLUUN KOHCYNbCKNX
yupexaeHun.

. ['loHATHE N PYHKUMUN NOCTOAHHbIX

npeacTaBUTENBbCTB rocyaapcTB Npu
MeXOyHapoaHbIX OpraHmM3aLmnsax

. NoHaTne cneunanbHbIX MUCCUNA




1. 'NpaBO BHELLUHUX CHOLLUEHUN
Kak oTpacib MexgyHapoaHoro
NnpaBa




9TO OTpacib MeXayHapoaHOoro
npaea,
perynupyrowiaa OTHOLLEHUS Mexay
rocygapcrBamMmum,

a TakKke Mexay rocygapcresamMmu v
Opyrumm cyobektamu
MeXayHapoaHOoro npaea
NO NOBOAY OCYLLUECTBIIEHUSA
annromMmaTudeckon OedaTenbHOCTU




9TO opuLmManbHas 0eAaTenbHOCTb
rocygapcTB 1 €ro OpraHoB U
OOIMKHOCTHBLIX NMnLu
No 3alwymTe npaB N MHTEPECOB
[JAHHOTO rocyAapcTBa,
npaB N 3aKOHHbIX MHTEPECOB
bU3NYECKNX N IOPUONYECKUX NUL,
noAep>KaHuto pexuma MexayHapoaHoro
npaBonopsaka n 3aKOHHOCTU




[unnnomartnyeckas
NeATEeNbHOCTb
perynupyertcd

Hopmamu Hopmamu
HaUWOHasnbHOro MeXayHapOoOHbIX
3aKkoHoOdaTenbLCcTBa OOroBOpOB




. KoHcTutyumnsa Po
. @3 «O mexgyHapoaHbix gorosopax» 1995 .

. lNonoxeHne 0 MMHUCTEPCTBE MHOCTPAHHbLIX AEN
2004 .

. KoHcynbckun yctae 1976 T.

. [lonoxeHne o gunnomMaTn4ecKkmnx u KOHCYJTIbCKUX
npeacraBUTENIbCTBaAX NHOCTPAHHbLIX TOCydapCTB




1. BeHckaga KOHBEHUUSA O
annnomMaTuyeckmx cHoweHnsax 1961

[

2. BeHckada KOHBEHLNA O KOHCYIbCKUX
CHoweHnax 1963 r.

3. BeHckaga KOHBeHUUSA O
npencrtaBUTENbLCTBE rOCYy4apCcTB B UX
oTHoweHunax ¢ MO yHmBepcanbHoro
xapaktepa 1975 .




2 OpraHbl BHELLHUX
CHOLLEHWUW rocyaapcTB




OpraHbl BHELLIHUX
CHOLUEeHUN

BHYTPUrocygapCTBEHHbIE 3a py6e>|(H ble




BHyTpurocyaap-
CTBEHHbIE

MWL v ap.

[naBa [MpaBuTenbLCT MWUHUCTEPCTB
[MapnameHT

rocygapcrtea BO a
Y BEOOMCTBA




OyHKLNK

1.0npenenser OCHOBHbIE HarpasneHu
BHYTPEHHEN N BHELLUHEWN NONUTUKN PO

2.['Npencraenaetr PO B mexxayHapoaHbIX
OTHOLUEHUAX




[TonHOMOu4NSA

1. OcyLuecTBNSEeT pyKOBOACTBO BHELUHEW MOSIUTUKON
PO,

2.Bepet neperoBopbl 7 nognucbiBaeT
MeXOyHapoaHble OOroBOp.l, nognucbiBaeT
paTuunKaunoHHbIE rPamMOoThil,

3. MNpuHMMaeT BepuUTenbHble U OT3bIBHbIE MPaMOTHI
ONNNoMaTUYECKUX npeacTaBuTeneit MHOCTPaHHbIX
rocygapcrB,

4. HasHa4yaeT Wu OT3biBaeT AUMMOMaTUYECKUX
npeancrasutenen PO,

D. an/ICBaI/IBaeT BbICLLUNE OUMNTITOMAaTU4HECKUE PaHTIN.




1. IpHMUMaeEeT 3aKoHbl, B TOM 4UClie O
BCTYMNJIEHUU PO B
MEXroCcydapCTBEHHbLIE  COHO3bl WU
opraHmsauum, o paTtudukaumm u
OeHoHcauuu MeXOyHapOoaHbIX

[JOroBOpPOB




1. Pewaet Bonpoc o6 mcnonb3oBaHUK
BOOPY>XeHHbIX cun P® 3a npegenamu
PO,

2.PaccmartpuBaer 3aKOHbI 0

paTudurkaumnm " [eHOHcaLum
MeXOyHapOoaHbIX JOroOBOPOB




1. OcyllecTBndeT Mepbl N0 peanm3auun
BHELUHEW Nonutukn PO,

2. [lpuHMMaET pelleHnsa o NpoBeaeHNN
NneperoBopoB U NognucaHnm
MeXNPaBUTENbCTBEHHLIX U
MeXBe4OMCTBEHHbIX 4OrOBOPOB




Pa3pabartbiBaeT 00LLYy0 cTpaTernto BHELLHEN
NONUTUKU U npeacTtasnset ee [pe3naeHty PO,

ObecneymnBaeT gmnnomMaTn4ecKkmne N KOHCYIbCKue
CHOLLEHUSA,

Benet neperosopsl oT UMeHn PO,
PaspabaTbiBaeT NpoeKTbl MeXayHapoOaHbIX
OOroBOPOB,

HabntopaeT 3a BbIMONTHEHNEM MEXAYHAPOAHbIX
[IOr0OBOPOB U T.M.




[vnnomatnyecku
e
"
KOHCYIbCKMe
npeacTaBUTENbCT
Ba

3apybexHble
OpraHbl
BHELLUHUX
CHOLLEHMNN

[NpenctaBuTENBLCT
Toprosble Ba
npeacTaBUTENbLCT rocygapcrs
Ba npu MO,
KOHpepeHumnax

CneuunanbHble
MUCCUU




3. [loHaTne, Bnagbl N pyHKUNN
OnrnomMmaTudecKmx
npencTaBUTENLCTB.




3apy0eXXHbIN opraH BHELLUHUX CHOLLEHUN
rocygapcTtBa, yuYpeXxgeHHbI Ha OCHOBE
B3aMMHOIO cornallueHuns mexay
rocygapcrtBamMun, BbICTynarLlee OT UMEHU
yypeaunBLLEro ero rocyaapcraa.







Buabl
ONNNOMaTUYeCcKnx
NpeacTaBUTENBLCTB

[ToconbCTBO Mwuccusa

Bosrnaenger Bosrnaenger
[Mocon [MocnaHHUK
(4YpesBblYanHbIN U (4YpesBblyanHbIN U
MOSTHOMOYHbIN) MOSTHOMOYHbIN)

Boarnaenget
[NoBepeHHbIN
B Aenax

AKKkpeguTyetcd
npw
[MaBe rocygapcTtea

AKKpeguTyeTca npu
[MaBe rocygapcTtea

AkKpeguTyeTca npu
MWL




[lpeocTaBMTENBLCTBO CBOEIO rocyaapcTea B
rocynapcTee npebbiBaHUS,

3aliuTa MHTEPECOB akKpeauTYIoLLLero rocygapcraea
N ero rpaxkgaH B cTpaHe npebbiBaHUS,

BBegeHne neperoBopoB C NpaBUTENLCTBOM
CTpaHbl NpebbiBaHUS,

BbiscHEHME BCEMU 3aKOHHBIMU CpeacTBamMu
YCIioBMW COOLITUN B CTpaHe NpebbiBaHUS,

[looLpeHne OpyKeCTBEHHbLIX OTHOLLUEHUN MeXay
aKKpeauTyoL MM rocyaapCcTBOM U CTpaHOMU
npebbiBaHUS




1.

2.

3anpoc ArpemaHa (cornacus) y
rocygapcrtBa npeodbiBaHUSA

Cornacue nnm otkas B arpemaHe co
CTOPOHbI rocyagapcTBa NpebdbbiBaHUA

. HasHa4yeHune n Bblgaya BepuUTeNbHOW

rpamoThl

. Bpy4yeHune npencrasuTtento

rocygapcTtBa npeodbiBaHUSA
BEPUTENBHOUN rPaMOoThl




B MeXOyHapOoaHOM npaBe,
npeaBapuUTernbHOE corfnacue
rocygapcTtBa MPUHATL
onpeaeneHHoe NUUo B KA4YecTBe
rnaBbl AUNIOMaTU4YECKOro
npeancTtaBUTENbLCTBA APYroro
rocygapcTBa.




1. 'maBa rocygapctsa (I'1pe3naeHT)
n3gaetT YkKas

2. [maBa ML noanuceiBaeT
BEPUTENBLHYIO rPaMoTy




(pp. Lettres de créance, aHmn. Credentials) —

AOKYMEHT, KOTOPbIM CHabXaeTcd rnasa
ANniomMmaTn4eCcKoro npeacrtaBmnNTEIlbCTBa
KriacCcCa rnocrjioB Ui NoCriaHHMKOB

OISl yOOCTOBEPEHNSA €ro NPeacTaBUTENBHOIO
XapakTtepa 1 akkpeanToBaHUs B
MHOCTPaHHOM rOCyAapCTBE
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BpyyeHne BepuUTenbHbIX rPaMoT B

HuaoepnaHpax




[locnbl BatnkaHa - HyHLMK




[Tanckun HyHUMK U A. TuTnep




HyHumn B P® AHTOHMO MEHHUHNK







AnocTonbCcKasa HyHUMaTypa B
Mockee




1. OTO3BaHWE aKKPEeAUTYHOLLIUM
rocygapCcTBOM

2. ObbsaBneHne NpaBUTENbLCTBOM
rocygapcTtea npebbiBaHUA
aunnomMmaTtuyeckoro npeacrtaBmUTENS
nepcoHom non grata (yTpatnsLunm
nosepue)

3. Pa3pbiB aunnomMaTtnyecknx CHOLLIEHUN

4. CoCcTOosIHME BOMHbI MeXay rocygapcrBamMmu

5. [lpekpalleHue cyulecTtBoBaHNA OQHOMO U3
9TUX roCcyOapcTB B Ka4ecTBe CybbekTa
MeXayHapo4Horo npasa.







[lnnnomMaTn4veckun

COBETHUKM,
TOoprosble
npeacTaBUTENMN,
crneumarnbHble aTTalle,

[lnnnomaTtmnyeckor
o)
npeancTaBUTENbLCTB

AOMWHNCTPATUBHO

TeXHN4YeCcKnun

[lepeBoa4nkn,
pedepeHThI

CapnoBHUKM,
noBapa,
ybopLimKn,
OXPaHHUKN




—

o &

UpeaBbivyanHbin 1 [MonHomMouYHbIN [ocorn

UpeaBbivyanHbin 1 [MonHomMouYHbIN [ocorn
UpesBblivyanHbiv 1 [TonHOMOYHbIW [locnaHHKUK 1
Krnacca

UpesBbivyanHbIn 1 [TonHOMOYHbIW [locnaHHKK 2
Krnacca

CoBeTHUK 1 Knacca
CoBeTHUK 2 Knacca

[lepBbIN cekpeTapb 1 Knacca, nepBbi CeKpeTapb
2 Krnacca

BTopown cekpeTtapb 1 Knacca, BTOpou cekpeTapb 2
Kracca

TpeTun cekpeTapb
ATTalue




1. HenpukoCcHOBEHHOCTb
NOMELLEHNN

2. NlomeLlleHnsa, NMyLLLEeCTBO U
aBTOTpaHCNopT obnagatoT
HEMNPUKOCHOBEHHOCTbIO

3. ApXuBbl, JOKYMEHTbI, Mo4Ta
— HENPUKOCHOBEHHI B Ntoboe
BpeMs 1 B f1toboM mecTe

1.0cBoOOXOeEHME OT BCEX
rocy4apCTBEHHbIX, PaOHHbIX
N MyHMUMNANbHbIX HAnoros,
cbopoB 1 NOLUSINH

2. COTPYOHUKN MONb3YyHTCS
cBOoOOOON NepeaBmKeHus




1. JInyHOCTb AMNNOMATUYECKOro areHTa
HEeNPWUKOCHOBEHHA. [lunnomar He NoASIEXUT apecTy U
3afiep)xaHunto B Kakon-nmbo dgoopme.

2. HacTHaga pe3snageHuna gmnriomMmaTnuyeckoro areHTa
HEeNPUKOCHOBEHHA.

3. UIMMYHMTET OT YrofioBHOW HOPUCOUKLNU
rocygapcrtBa npebbiBaHUSA

4. IMMYHUTET OT rpaXgaHCckon u agMUHUCTPaTUBHOU
OpUCOVKLUNM rocygapcTea npedbiBaHUS




Toprosoe
npeacTaBUTENbLCT
BO

[Junnnomartnyecko
e
npeacrtaBUTENbLCT
BO

NHble
CTPYKTYPHbIE
nogpasgeneHusd

KoHcynbckun
oTaen




- 3apyOeXXHbIN opraH BHELLUHUX
CHOLLUEHWUN rocygapcTea

(Kak npaBuno CTPYKTYpHOE
nogpasgerneHue gunnomMmaTnyeckoro
npeacTtaBUTENbLCTBA),
OCYLLEeCTBNAOLLNN
BHELLHE3KOHOMUYECKYHO
O0eATeNbHOCTb OT MUMEHU rocygapcTea




beHKLI,I/IM q)yH KL',MM
KOHCVYJIbCKNX

oTAesioB MOCOJIbCTB KOHCyJ-I bCTB




4. [NoHATME, B1Obl N PYHKLUN
KOHCYINbCKUX YYpeXxaeHUN.




3apybexXHbI OpraH BHELLUHUX
CHOLLEHNN rocygapcTea,
co3faBaeMbIX C LENbo
OCYLLECTBITEHUA KOHCYITbCKNX
doyHKLUNIN Ha TeppUTOPUU
rocygapcrea npeodbbiBaHUA.




X ; nonckoe Koncyanerso, Kutafickan ya
A Japanese Consulate, Kilaiskaia St
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1) 3awwmTa B rocygapcTee npeodbiBaHUA rnpaB U MHTEPECOB
NpeacTaBrsseMoro rocygapcrsea, ero rpaxaaH;

2) coOeNCTBUE pasBUTUIO OTHOLLEHUIN MeXay npeacTaBnsieMbiM
rocygapCTBOM U rocyaapCcTBOM NpebbiBaHNA B 3KOHOMUYECKOWN,
TOProBOW, HAY4YHO-TEXHUYECKOW, KYNLTYPHOU U
obpasoBaTenbHOW 00NacTaX, a Takke coaencTBme pas3BuUTmIo
OTHOLUEHUN OPYXObl N COTPYOAHMYECTBA MEXOY HAMWN B OPYrnX
cdoepax;

3) BbIICHEHNE BCEMW 3AKOHHLIMU NMYTSMU NOSOXEHNS B
9KOHOMMYECKOW, TOProBon, Hay4YHO-TEXHUYECKON, KYNLTYPHOWN,
obpasoBaTenbHON 1 ApYyrnx cdepax XKuU3Hu rocygapcrea
npeobbiBaHUsA, cooblieHne 06 aToOM NpaBUTENLCTBY
npeacTaBnaeMoro rocygapcraa v npegocTaBreHne cBeaeHum
3anHTEPECOBaHHbLIM rpaxgaHam npeacraBnsaemMoro
rocygapcrsa.
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[Mo Bonpocam rpa)kaaHcTBa U perMcTpaLmnm akToB rpaXKaaHCKoro
COCTOSIHUSA

[To BONpocam Bblgaym NacnopToB N BU3
[1lo Bonpocam HoTapuarta 1 neranmsaumm

[Mpwn 3agepxaHnn Unn apecTte rpaykaaHnHa NpeacTaBnsAeMoro
rocynapcraa

[lo BOMPOCaM OMNeKn n rornevnTernbCTBa

OkasaHune coaencTBus rpaxagaHam npeagcraBnsaemMoro
rocynapcraa

YBeooMIMeHNE 0 CMePTH
B oTHOLWEeHNN HacneacTea
OkasaHue nomMoLLm cygam rnpeacraBngdemMoro rocygapcrsea

3aliuTa oT Mep NPUHY>XOEeHUA, OCyLLleCTBI1IAEMbIX B OTHOLLUEHNI
CyaHa npegcrasndemMoro rocygapcrea

CopencTteue Tepnsiiemy beacteme cyaHy npeacTaBnsemMoro
rocygapcraa

Lpyrue, onpeneneHHble MeXayHapoaHbiMU 4OroBopamMum
(MHOrOCTOPOHHUMM W OBYCTOPOHHNUMN)




Buabl
KOHCYIbCTB

[eHeparnbHoe Buue KoHcynbckoe

J1IbCTB
KOHCYIbCTBO KOHCY T80 KOHCYJ1bCTBO areHTCcTBoO




1. Bblda4ya KOHCYINbCKOro naTteHTa
2. [lony4yeHne ak3ekBaTypbl




OOKYMEHT, NnoaATBepXaakoLnmn, 4To
NaHHoOEe NMMuUOo Ha3Ha4YaeTcs Ha
OOJKHOCTb rmaBbl KOHCYIbCKOIO

yYPEXKOEHUS.




OBDBABJISAA HACTOAIUHM BCEM O HASHAYEHHH TI'PA)XIAHHHA
HOBOH 3EJIAHOHH

JA)XOHA POUAIKEPA MAKHOTAHA

ITOYETHBIM KOHCYJIOM POCCHHCKOHM ®EIEPALHH B TOPOJE OK-
JIEHAE C OITPEAEJIEHHEM EMY B KAYECTBE KOHCYJIbCKOI'O OKPY-
T'A [TPOBHHIHH HOPTJEHX, OKJIEHL, YAHKATO, BEH-O®-IIJIEHTH,
THCBOPH, MHHHCTEPCTBO HHOCTPAHHBIX JEJ POCCHHCKOH &®E-
HEPALHH ITPOCHT ITPABHTEJIbCTBO HOBOW 3EJAHJHH IIPH3HATD
TPAXKJAHHHA K. P. MAKHOTAHA B 3TOM 3BAHHH, JJOINYCKATH
Er0 K HCIIOJIHEHHIO BO3JIO)KEHHbIX HA HEIO OBSI3AHHOCTEH,
OKA3bIBATH EMY 3ALIHTY H ITOKPOBHTEJbLCTBO H [NPEJNOCTAB-
JIATb EMY BCE IIPABA H IIPEHMY HIECTBA, CBA3AHHEIE C EI'O 3BA-
HHEM.

MHHHCTEPCTBO HHOCTPAHHBIX JIEJI IPEJJIATAET BCEM I'PAX-
AAHAM POCCHHCKOH PENEPALIHH BO BPEMS HX IIPEBBIBAHHSA
B HASBAHHOM OKPY¥T'E HCIOJIHSATH PACIIOPAXEHHSA TI'JIABBl KOH-
CYJbCKOTroO YYPE)XAEHHS POCCHHCKON ®PENEPALHH 11O BOIIPO-
CAM, BXOAAIHM B EIO KOMIIET EHLIHAIO.

3a Munucrpa
HUnocrpannstx [en =
Poccuiickoti Pedepayuu ‘% H. [TACTYXOB

Hupexrop Henapramenra
Koncyaocrot cayocto —B. BUHOTPAIOB

Mocksa, 26 maa 1994 200a
Ne [2[512




corracue npMHUMatoLLEero rocyaapcTea
C Has3Ha4YeHMeM nuua ra JOMmKHOCTb
KOHCyna










1. HenpnkOCHOBEHHOCTb NOMELLEHNU (UCKI.
«MOXapHasa OroBopKa»)

2. CBobOOOa CHOLEHMS CO CBOUM rocyapCTBOM
3. NomeuleHne, nmyLLLeCcTBO U cpeacrea
nepenBmXeHns UMeT UMMYHUTET OT 0bbICKa,
apecTta u T.n.

4. OcBobOXOeHME OT BCEX rOCYOAaPCTBEHHDIX,
PaANOHHbLIX U MyHULMNAIbHbLIX HAnoros, COOPOB U
NOLUSINH

5.ApXnBbl, OKYMEHTbI, NOYTa — HEMPUKOCHOBEHHLI B
noboe Bpemsa 1 B Nobom mecte




1.KOHCyrnbckoe OOMKHOCTHOE NNLO Nosib3yeTcd
HEMNPUKOCHOBEHHOCTLIO U HE MOXET ObITb NoABEPKEHO
3aJepXaHuio NN apecTy, MHa4Ye Kak B Crnyvae npecnegoBaHus
3a COBepLUEHNE UMM TSXKKOIo NPECTYMNIEHUA U UCMOSTHEHUS
BCTYMNMBLLEro B 3aKOHHYO CUITy NpUroBopa cyaa

2. KoHcynbCcKkne areHTbl He MOryT OTKasaTbCs OT Aayu
CBUAOETENBCKMX NOKa3aHUM, KpOMe NoKasaHuiM rno Bornpocam,
CBA3aHHbIM C paboTon. 3a OTKa3 MOryT ObITb NPUMEHEHLI MEPHDI
NPUHYXOEHUS.

3. HacTHaga peangeHumns — HeNnpMKOCHOBEHHA

4. KOHCYNbCKUN areHT Mnosib3yeTcd UMMYHUTETOM OT
rpagaHcKom 1 agMUHUCTPATUBHON HOPUCONKUNK (ECTb
NCKITHOYEHWS)




5. [loHATUE U PYHKLMN NOCTOAHHbIX
npeacTaBUTENLCTB rocydapcTB Npw
MeXOyHapOoaHbIX OpraHmn3aunax




[lpeacTaBUTENBLCTBO
rocygapctea B MO

[NocTosiHHOE Mwuccug
NnpeacTaBUTENLCTBO HabnaaTteneun




[Jnnnomarnyeckum
nepcoHarl

CocTas
npeacTaBuTenbCT
Ba

AOMUHNCTPATMBHO

TEeXHNYECKUNin
nepcoHar

O6cnyxneatoLymm
nepcoHarn




1. Obecrie4yeHmne npeacraBUTeNbCTBA
nocblNnarLLEero rocygapcraa npu opraHmsauum
2. ['lopgaepxaHne cBda3en mexay nochinaroLm
rocyJapCcTBOM M OopraHn3aumnen

3. BeodeHue nepeaosopos ¢ opaaHu3auyueu,

4. ObecrnieyeHue y4yacmusi eaocydapcmea 8
oessmersibHocmu opaaHu3ayuu,

5. BbisicHeHuUe ocyuwecmearnsemMou op2aHu3ayu
desmeribHocmu u coobuwieHue o Heu ceoemy
a2ocyoapcmey™




TakKue Xe KakK Uy OUuniiomMmatny4eckoro
npeacrtaBmnTEribCTBa




6. [loHaATHe
cneumanbHbIX MUCCUN




[lpegcTaBuTenn rocygapcTs,
HanpaBnaemMble B Apyroe rocygapcrs
ONs BbIMOSIHEHUA KOHKPETHbIX
doyHKUMWN (BEOEHUA NEPETOBOPOB,
Bpy4YeHMe JOKYMEHTOB U T.M.)




