Cy6beKkTUBHasA CTOPOHA
npecTynjieHms




CybbeKkTUBHAsA CTOPOHA NPeCTYN/IeHUs — 3TO
NcMxmMyeckas 4enaTebHOCTb INL,A, HEMOCPEACTBEHHO
CBsi3aHHas C coBepleHmem npectynaeHms. OHa
obpasyeT Nncnxonormyeckoe cogepxaHume
NpecTynaeHuns, NO3TOMY AABASETCS €ro BHYTPEHHEN
(NO OTHOLWEHUIO K 06BEKTUBHOWN) CTOPOHOM.
CybbekTnBHasa CTOPOHa NpecTynieHns
XapaKTepuyeT NpoL,eccbl, MPOTEKAOLWME B MCUXUKE
BMHOBHOIO, M HEMOCPEeACTBEHHOMY BOCMPUATUIO
OpraHamMm YyBCTB YesioBeka He noggaetcs. OHa
MO3HAETCA TO/IbKO NOCPeACTBOM aHa/IM3a U OLEHKM
noBeAEeHNSA NPABOHAPYLINTENS U 0BCTOATENLCTB
COBEpPLUEHNS MPeCTYNAeHUS.



[MpeaHa3HavyeHue cybbekTMBHOU

CTOPOHbI NPECTYNJIeHUS

3HaYyeHne CybbeKTMBHOM CTOPOHbI MPECTYNAeHUA TPYAHO
nepeoueHNTb, MOCKOJIbKY OHA CYMTAETCS OAHUM U3 YETbIpEX
HeobX04NMbIX 91EMEHTOB A40Ka3blBaHUA B A0CYAeOHOM
cneacTBmn. Ee posib 3aK/1l04aeTCA B CIeAYIOLLEM.
HeobxoanMoCTn oLeHKM AesHUA KaK npecTynieHns. BuHa npu
3TOM MMeEeT OCHOBHOE PyHAAMEHTA/IbHOE 3HAYEHME.
BO3MOXHOCTM OTAINUMSA PA3NYHBIX NPECTYMNJIEHUMN.

[1aeT BO3MOXHOCTb OTAENNTb NPECTYN/IEHUS U ApPYyTrUe
NpaBOHapyLWweHns (Q4MUHUCTPATUBHbIE, TPYAOBbLIE).
[paBUILHO ONpeaeneHHoe cofep>KaHne CybbeKTUMBHOW CTOPOHDI
npecTynaeHns N03BOAAET NPaBUIbHO KBaANPULMPOBATD
AeaHne, onpeaennTb rPaHULLY Haka3aHus, UCXOAS U3
cneunPUYHOCTU Lenur, MOTMBA U BUHDI.



Cogep>xaHne cybbekTUBHOU CTOPOHDI
TpecTynieHNs PackpbIBAETCA C
TOMOLLbIO TAKUX HOPUANYECKUX
TPU3HAKOB, Kak:

BUHAQ;

MOTMB;

Lenb.







BuHa - pyHAaMeHTasbHasA YacTb

Cy6bbeKTUBHOM CTOPOHDI

B1HY no npaBy MOXHO CYMTATb O4HUM U3 OCHOBHbIX
dbparmMeHTOB CyObEKTUBHOM CTOPOHbI, O4HAKO OHAa He
OrpaHM4YMBaET ee. YroN0BHbIN KOAEKC MPU3HAET
TOJIbKO BOIEBYIO M YMCTBEHHYHO YaCTb BUHDbI,
MTHOPUPYS IMOLMOHAIbHYI0. DTO MOXHO MOHATH
TOJIbKO C TOYKM 3PpEHUA TPYAHOCTEN NCCEA0BAHMSA U
onpeAeneHms HacToALWEro SMOLMOHAAbLHOIO
MOJIOXKEHMSA MPeCTYNHMKA.

Obna3aTenbHble NPU3HAKM CyOBbEKTUBHOW CTOPOHDI
npecTynsieHnsa 3aPpmMKCMpoBaHbl B KPUMMUHAIbHOM
3aKOHe Y. 1. cT. 5 YK PO, rae yeTko yKa3biBaeTcs
HEe3aMEeHMMOCTb BMHbI B CTPYKTYpE AeAHUS.



Pa3HOBUAHOCTb BUHbI: NPAMOW

yMbiceJ

YMbICcen 4,03BOIEHO CYMTATb CAMOM OMACHOMU A5 oblecTBa popmou
BMHbI, MOTOMY YTO NPECTYMNHUK HE TOJIbKO CO3HATENIbHO UAET Ha
HE3aKOHHOE AesiHME, HO U XaXAEeT HACTYM/IEHUS HEraTUBHbIX
nocneacTsmm. OH Takxe HbiBaeT TakKMX Pa3HOBUAHOCTEN: MPAMON U
KOCBEHHbIMW.

[psAmMoOu ymbicen - yCTOMYMBOE BOSIEBOE AeNCTBME CYyObeKT],
HanpaB/IeHHOE Ha OCYLLECTB/IEHUE NPECTYM/IEHNS, COMPSIXKEHO C
npeaBuAeHeM 1M NOCAEACTBMN (B HEM COYETAOTCS £,BA KOMMOHEHTA:
BOJIEBOM U MHTENNEKTYaAbHbIN). Ana NnpU3HaHMS nL,a BUHOBHbLIM B
TAKOM MPECTYNAEHNUN HE UMEET 3HAYEHUS, MOHMMA I OH, YTO 3TO
npecTyn/eHue.

Bo Bpems nccie0BaHMA HE3AKOHHbIX MPOCTYNKOB 60/1blLOe 3HaYeHme
MMeeT CybbekTUBHAs CTOPOHA NPecTyn/ieHns, GopMbl ee COBEpPLIEHNS.
Ec/in 6paTtb Bo BHUMaHWE yMbIce, TO OH 061a4a€T MOBbILWEHHOW
COLMaibHOM ONACHOCTbIO. HekoTopble He3aKOHHbIE AEUCTBUSA anpuopwu
ABASIOTCS YMbILL/EHHBIMW, BeZb OCO3HaHWeE NOA0OHOr0 AesdHWS, Kak v
ero noc/aeACTBUN, B HAX oquMp,Ho (KpaXka UMyLLecTBa C
MPOHWUKHOBEHMEM B XUAULLE, pa3bon).



Pa3HOBMAHOCTb BUHbI: KOCBEHHbIN

yMbiceJ

KocBeHHbIN ymbicen obnagaet onpegeneHHbIMU OTIMYNAMN OT
MPAAMOro, HO TakXKe HOCUT BbICOKYHO OBLL,ECTBEHHYO OMACHOCTb.
NHTennekTyasbHbIM aCnekT B HUX UAEHTUYEH, MOCKOJIbKY B
0boux cnyyasix YesioBek MOHMMAET, YTO COBEpLUAET
NpOTUBONPAaBHOe AencTBue. BoneBaa coctaBHas B 4aHHOM BUAeE
yMbICNa 06bsAcHAeTCs 6e3pa3NMYHbIM OTHOLLIEHNEM K
pe3y/ibTaTaM (O4HAKO CYLL,eCTBYET MOHNUMAHME NX BEPOSITHOIO
HacTynaeHus). NMpecTynHUK NPSIMO 1 YETKO aKL,EHTUPYET
BHMMaHMe MMEHHO Ha L,eNn, MOTMBAaX, AENCTBUAX, a
NocneACTBMS He ABASAIOTCA A1 HEMO K/IFOYEBbIM MOMEHTOM.
3asava cesoBaTeNs 3ak/t04aeTCs B TOYHOM onpeseneHUN BUAA
YMbIC/1a, MOCKO/IbKY NOKYLUEHME COBEPLUAETCS TOIbKO C MPSMbIM
yMbIC/IOM. Takxe ponb cybbekTa NpaBOHapYLUEHMUS
(MCNOIHUTENb, OPraHM3aToP, NOACTPEKaTENb, MOCOOHUK) MOXET
ObITb MHANBUAYANN3MPOBAHA 3@ CYET NPABUJIBHOWN ero
YCTaHOBKM.



dopma BUHbI: NpecTynHas

NerKOmMmbiIC/1IeHHOCTDb

[MoHATME CyObeKTUBHOM CTOPOHbLI NMPECTYN/EHUS TakXKe BKItOYaeT
C/ly4an CoBepLUEHNS MPOTUBOMNPABHOIO AesHUSA NO
HEeOCMOTPUTENBHOCTU. PacnpoCcTpaHeHHbIM ero BUAOM SIBNAETCS
NpecTynHas NerkoMblC/IEHHOCTb. ZlaHHbIN BUA HEOCTOPOXHOCTM
XapaKTepm3yeTcs TeM, YTO Ye/I0BEK YETKO NMOHMMAET BEPOATHOCTb
HaCTYNeHUs HeraTUBHbIX Pe3y/IbTaTOB, OAHAKO ONPOMETUYMBO BEPUT,
YTO OHM He HACTYyNSAT, B CUY CBOMX BO3MOXHOCTEMN, HAaBbIKOB,
npodeccUOoHaIbHbIX CMOCOBHOCTEN, YepT XapakTepa (KOTopble ABAAIOTCS
HeobOCHOBAHHbIMM).

NHTennekTyanbHbII MOMEHT B TAKOM C/1y4ae MOXHO 0O6bACHUTb Kak
MOHNUMaHMe YeNOBEKOM BEPOSITHOCTU HACTYM/IEHUS HEMraTUBHbIX
pe3y/IbTaTOB, A BO/IEBOM - KaK Bepy CybbekTa B Ux NpegoTBpaleHme. B
YK PO cybbekTrBHasA CTOpOHa NpecTynaeHmns, a ToYHee
NerkoMbIC/IEHHOCTb, HE NPOSIBASETCA B PAaBHOAYLHOM OTHOLIEHUM
MPaBOHAPYLWWTENS K PA3/IMYHBIM NOCNEACTBUAM. [PECTYNHMK He XenaeT
X HaCTYMN/IeHMS, BEPUT B YCNELIHOCTb CBOUX AE€UCTBUN.



dopma BUHbI: NpecTynHas

Hebpe>XXHOCTb

3 Bcex BO3MOXHbIX $pOPM BUHbDI npecTynHas HebpeXHOCTb CUMTaeTCS
HanmeHee obLLecTBEHHO ONACHOMW. ITO OOBACHAETCA TEM, YTO
NpaBoHapyLIMTE/Ib He NpeAyCMaTPMBAET HACTYN/IEHUS HEraTUBHbIX
nocnesCcTBUK, O4HAKO B CUAY TPYAOBbIX MM MHbIX 0BA3aHHOCTEN
JLOJI)XEH U MOXEeT 3TO CAenaTb.

EcTb ABa K/IlOYEBbIX MOMEHTA, KOTOPbIE MOMOratoT KBaAMPULMPOBATb
AesaHne Kak NpecTynHyto HebpexHOCTb. 3TO 06583aHHOCTb U
BO3MOXHOCTb. [epBas 3ak/1t04aeTCs B TPYAOBbIX, 4OFOBOPHbIX N UHbIX
06A3aHHOCTSAX, KOTOpble TPeDOYIOT OT /INL,a NOBLILLEHHOO BHUMAHUA U
npeABUAEHUS BCEX BO3MOXHbIX HEFAaTUBHbIX MNOCAeACTBUMN.
BO3MOXHOCTb e 03HauYaeT, UTo CybbekT 06beKTUBHO MOT MOHSATL, YTO
HaCTyNaT BEPOATHbIE YObITKM.

CybbekTnBHAsA CTOPOHA NPeCcTynJeHNsa B yrOJIOBHOM MNpaBe
KBaAMPULMPYETCH C/Ie40BaATE/IEM, HO HA MPAKTMKE TObKO OMbITHLIN
CNeyMaancT MOXET OT/IMYNTb HEOPEXHOCTb OT CiydYanHocTu. MocnegHee
O3HAYaeT, YTO JINL,0 He NPesBUAEN0 HACTYNNEHUS HEMrAaTUBHBbIX
nocnesCcTBUM, KOTOPbIE U HE AOJ/IKHbI OblJIM MPON30NTU, O4HAKO
CNYYUAUCH B CUAY Kasyca.



CMellaHHas BUHA B YrOJIOBHOM

npase

XOTHA oTe4yeCcTBeHHOEe Yro/10BHOE NpaBo
yCTaHaB/IMBAET TO/bKO Kaaccnmyeckme Gopmbl
BMHbI, UTHOPMPYS BO3MOXHbIE ApYyrume
TAXKEeNble MCUXO/I0rnYecKme KOHCTPYKL UK,
cnefyeT OTMETUTb, YTO Ha MPaKTUKe yxe
A,aBHO NCCAe[0BaHbl TakMe BAPMAHTHI.
O4HUM U3 HUX ABAAETCA CMELlaHHas,
ABOVHAA BMHA, KOTOPAsa MOXET
CyLL,eCTBOBATb B HEKOTOPbIX CTATbAX
YFOJ0BHOIO 3aKOHa.



3aga4va cnegoBaTens 3aK/I04aeTCs, Npexae Bcero, B
onpejesieHnn ero NepBoHa4Ya/IbHOr0 HACTOSALLErO YMbICAA.
TUNUYHBIM NPUMepP, KOTOPbIM MOXHO NPUBECTU, 3TO
HaHeCeHMe TAXKUX TeNeCHbIX NoBpexaeHnn. Ecam avuo
HaHeC/10 NX NoTepneBLeMy, O4HAKO OH B KOHEYHOM UTOre
ymep, TO AaHHOe npecTynjeHue byaeT CUMTaTbCS
YMbILJIEHHBIM (OCHOBHOE AeNCTBME HOCUJIO
LLe/IeHanpaB/JeHHbIW XapaKTep - N3yBEUYMTb Ye/IOBEKA).
CneaoBaTtesib TAKXe AO/HKEH UCKIIOYNTb HAMepeHme
NoAO3peBAEMOro NPUUYNHUTL MOCTPALaBLIEMY CMepPTb, a
He TesleCHble MOBPEXAEHMSA. DTO UMEET NPUHLMNMAJIBHOE
pa3inumne, NOCKO/bKY AAHHbIE 4EeNCTBMSA OXBATbIBAIOTCS
Pa3/INYHbIMM COCTAaBAMM NPECTYNNEHMUS, CTAaTbAMMU,
CyLLeCcTBYeT pa3HMLA B TAXECTU HAKA3aHMS.



[aHHbIV NpuMep Takxke TpebyeT pacCMOTPEHMS O4HOIO
HETUMNYHOTIO C/yYas, r4e BMHA Noj03peBaemoro byaer
onpeaensiteCs UMEHHO Yepes Npu3My 340P0BbsA MOTEPMEBLLErO.
Ecav o4HO N1LLO HAHECI0 APYTrOMY TAXKME TeNeCHble
MoBpeXAeHNs, KOTOpble NPUBENN K CMEPTU, TO 06A3aTeNIbHO
NMPOBOAMUTCSA CyaebHO-MeanLMHCKan SKCNnepTM3a Tpyna.
[lockonbky Nog03peBaeMbiv MOT 4EUCTBUTEIBHO MPUYNHUTD
nocTpajasLleMy TO/IbKO onpeaesieHHble TPaBMbl (He xenas npu
3TOM CMEpPTH), HO NOC/IeLHUM YMEP M3-3a COCTOAHUS 340POBbS,
onpezenieHHbIX 0COBEHHOCTEN OpraHM3Ma, KOTOpbIe He Oblan
M3BECTHbI MPaBOHapyLWnTento. B Takom cnyvae gaHHOe aesiHue
byaeT KBaIMPNLMPOBATHCA MMEHHO KaK HAaHeCeHMEe THKKUX
Te/NIeCHbIX NOBpeXAeHNN (be3 KBaIMPULMPYOLLETrO NPMU3HAKA -
NPUYNHEHMNE CMEPTMN).



FOpuanueckoe sHaueHne GopMmbl

BUHbI pa3HOObpa3Ho:

dopMa BMHbI ABASETCS CYObEKTUBHOM FrPAHULLEN, OTAENAIOLLEN
npecTynHoe noBeeHne OT HEMPeCTYNHOro;

dopmMa BUHbI HEpeAKO onpeaensieT KBaJIMPUKaLmIo
npecTynieHus;

BMZA YMbIC/Ia AW BUJ, HEOCTOPOXXHOCTU, HE BAMSASA Ha
KBa/IMPUKALNIO, MOXKET C/TYXXUTb BAXKHBIM KpUTEPUEM
MHANBUAYANN3ALNN YTONIOBHOW OTBETCTBEHHOCTM M HAKa3aHUS;
dopMa BUHbI B psife C/ly4aeB C/TY>XUT OCHOBAHMEM 33
KOHOZaTeNbHOU gnddepeHLnaymmn yronaoBHOM
OTBETCTBEHHOCTH;

dopMa BMHbI B COYETAHMM CO CTEMEHbIO 0bLLeCTBEHHOM
OMaCHOCTH AesiHUS CYXMWT KPUTEPUEM 3aKOHOAATE/IbHOU
KNACCUPUKALLUM NPECTYN/IEHUN;

dopma BUHbI MpeaonpesensieT yca10BUs OTObIBaHMSA HAaKa3aHWA B
BUAE nweHmnsa csobobl



Bo-nepBbix, dopmMa BUHbI ABASETCS
cy6bekTUBHOWM rpaHnLEN, OTAENSAIOLWEN
NnpecTynHoe noBeAeHMe 0T HENPECTYMHOrO.
JTO NPOABAAETCA B TeX CAyYasx, KOrga 3akoH
YCTAHAB/IMBAET YrO/I0BHYIO OTBETCTBEHHOCTb
TOJIbKO 3@ YMbILL/IEHHOE COBEpLUEHME
obLecTBeHHO ONACHOro AeaHna (Hanpumep,

33 MPUYMHEHMNE NETKOro Bpeaa 34,0P0Bb —
cT. 115 YK PO)



Bo-BTOpbIX, POpMa BUHbI HEPEAKO
onpeaensieT KBaanPmKaLuo NpecTynjeHus.
Tak, opma BUHbI CAYXUT
Pa3rpaHnNYmTENbHBIM KPUTEPUEM
kBaanpukauymm yobmmncrea (ct. 105 YK PO) 1
MPUYMHEHMSA CMEPTM MO HEOCTOPOXKHOCTM (CT.
109YK PO®), npnumHeHma Taxkorospesa
340p0BbiO (CT. 111 1 118 YK PD),
YHUUTOXEHUS NN MOBPEXAEHMSA UMYLLLECTBA
(cT. 167 1 168 YK PO).



B-TpeTbunx, popma BUHbI B paje CayYaes
CY>XXUT OCHOBAHMEM 3aKOHOA,ATE/IbHOM
andodepeHumaLmm yroaoBHOM
OTBETCTBEHHOCTMU: OA4HO M TO Xe gesaHne
HAKa3bIBAETCS 3HAUNTE/IBHO CTPOXKE NPU
YMbILLI/JIEHHOM COBEPLUEHUN, YeM Npu
HEOCTOPOXKHOMU BUHE.



B-uyeTBepTbIX, BUA YMbICAA NN BUA
HEOCTOPOXHOCTU, He BAMAS HA KBAaAUDUKALMIO,
MOXET C/IY>KMUTb BaXXHbIM KPUTEPUEM MHAMBUAYA
IN3aLMKN YrOJI0BHOW OTBETCTBEHHOCTU U
Haka3saHus. lNMpecTynaeHme, no obwemy npasmay,
npeacTtaBasieT 6o/ee BbICOKYHO CTEMEHb OMACHO
CTW, €C/IM OHO COBEPLUEHO C NPAMbIM YMbIC/IOM,
HeXeJIN C KOCBEHHbIM, @ MPecTynHoe
nerkomMmbicame obbIYHO onacHee HebpeXXHOCTH.



B-naTbix, popmMa BUHbI B CO4ETAHMN CO
cTeneHbto obLecTBEHHOW ONAaCHOCTU AeAHUSA
CAYXUT KpUTEPUEM 3aKOHOAATE/TbHOM
KNacCMPUKaLMmM NpecTynaeHnm: B
cooTBeTCTBUM €O CT. 15 YK PO Kk kKaTeropmuam
TSXKKNX U 0CODO TAXKNX OTHOCATCS TO/IbKO

YMbILWJIEHHbIE NPecTynAeHUs



B-wecTbix, popMa BUHbI NpegonpeaenseT
yCN0BUS OTObIBAaHMS Haka3aHWSA B BUAE NLLEHUS
cBoboabl. CornacHo cT. 58 YK PO,

NIMLLA, OCYXAEHHble K 3TOMY Haka3aHMIo 3a
NpecTynaeHuns, COBEPLUEHHbIE MO
HEOCTOPOXHOCTK, No obuiemMy NpaBuy
OTObIBAlOT Haka3aHMe B KOJIOHUAX-MOCENEHUSIX, A
NIMLA, OCYXAEHHbIE 3@ YMbILLJIEHHbIE Npe
CTYNAEHUS, — B KONOHUAX-MOCENEHUSIX,
MCNPaBUTE/IbHbIX KOJIOHMAX 0bLLLEero, CTpOroro
man ocoboro pexunma aMbo B THOpbME.



dDakynbTaTUBHbIE 3/1EMEHTDI

Cy6bbeKTUBHOM CTOPOHDI

[Mpn3HaKM cybbeKTUBHOM CTOPOHbLI COCTAaBa NPECTYMJIEHUS - 3TO He
TONIbKO BMHA, HO U ApYyrue CN0XHble NCUXopun3nyeckme NnpoLecchbl,
KOTopble TpebyloT yCTaHOBKM Ha 3Tane JocyaebHoro cnescTeums.

Ha nepBbiv B3rns To1bKO BMHA HeobxoanMa A1 NpU3HaHus cybbekTa
NpaBOHapyLweHns BUHOBHbIM. OA4HaKO Takme NoHATUSA, Kak "MoTus",
"uenb" 1 "asmMouMOHaIbHOE COCTOAHME", NTPaKOT BAXHYIO POJIb B KaXA0M
npecTynjieHnm BHe 3aBUCUMOCTU OT TOrO, YKa3aHbl OHM B ANCMO3NLNM
HOPMbI N HeT. Be3aMoTMBHbIE AeUCTBMSA HE MOTYT NOB/1eYb 3a coboun
COBepLUEHME NPeCcTyn/eHns (BbIBOANTCA U3 OOLLMX NCUXONOrNYECKNX
3HAHUN).

[paBu/IbHOE onpeseneHne Takou KaTeropmm, Kak Gaky/ibTaTUBHbIE
NMPU3HaKM CybbeKTUBHOW CTOPOHbI MPECTYN/eHNS, MOMOraeT y3HaTb He
TO/IbKO MOBEPXHOCTHbIE OYeBUAHbIE 06CTOATENBCTBA A€, HO U ryboko
nccnesoBaTh IMYHOCTb NPeCTYNHMKA. Takaa AeATeNbHOCTb C/ej0BaTens
CBSI3@HA TaKXe C KPUMMHOAOrnen (Hayka O IMYHOCTU
NpaBOHapywuTens).



MoTuB Kak paKysibTaTUBHbIU

3/1eMEeHT CY6beKTUBHOU CTOPOHDI

[MoHsATMe CybbeKTUBHOM CTOPOHbLI NPECTYNIEHMS HE BKAKOYAET TAakow
A0NONHUTENbHbBIN (PaKyAbTAaTUBHbIW) MPU3HAK, KAK MOTMB. DTO MOXHO
CBSI3aTb C MCUXON0rMYECKOW NPUPOLON AAHHOIO NMOHATUSA.

MoOTMBbI NPeCTYNHOro NOBEAEHUS - 3TO COBOKYMHOCTb MPUUKH,
noby>XAeHUN, BHYTPEHHUX YOEXAEHMWN, KOTOPbIE BbI3bIBAKOT Yy Ye/10BEKA
XeJlaHMe yA,0B/IeTBOPUTL CBOM NOTPebHOCTM NpecTynHbiM nyTem. OHu
TECHO CBA3aHbl C NOTPEOHOCTAMM, BOCMUTAHMEM, XapaKTepPOoM,
HPABCTBEHHbBIMWM KQueCTBaMM JIMYHOCTH.

CybbekTMBHasA CTOPOHA NPeCcTyn/eHUs B YrOJIOBHOM MPaBe He MOXEeT
CyuiecTBOBaTb 6€3 3aMMCTBOBaHHbIX U3 PUA0COPUN, MCUXONOTUN U
NIOTVIKM MOHATUN. MOTUB Xe BbICTYNAET ANHAMUYHBIM NMCUXOSOTUYECKUM
KOMMJIeKCOM NobyanTenbHbIX peakumn, KOTOpble Bbi3bIBAtOT
HeobxoaMMOCTb ya0BeTBOPeHUA noTpebHocTen. Ero Hesb3s oTpbIBaTh
OT BHELUHEro MMpa, MOCKO/IbKY MOTUBALMS CTPOUTCS HA OCHOBE
B3aMMOAENCTBUSA KOHKPETHbIX CUTYaLMK, MONNTUYECKMX CODBITUN,
4yes0BeYeCKMX OTHOLIEHNM, COLMANBHOIO YPOBHS 0bLLecTBa.



Buabl MOTUBOB B YroJIOBHOM NpaBe

Bce pakynbTaTMBHbIE NPU3HAKK CYOBEKTUBHOM CTOPOHbI NPECTYNAeHns
MMEIOT He MeHblLee 3HaUYeHNE, YEM BMHA. TakXKe BAXKHYHO POJib UFPAOT NX
Pa3HOBMAHOCTW, KOTOPbIE MNOKAa3blBalOT ONACHOCTb NPECTYMNHUKA, ero
MOpa/ibHble YCTAHOBKM M aHTUObLW,ecTBEHHOE HacTpoeHue. [NpocTenLas
Knaccndunkauma MOTMBOB MO3aMMCTBOBAaHA MMEHHO U3 HayKu
MNCUXOJIOFMKN N NpucnocobieHa K KPUMUHOIOM N,

HeraTtmBHble MOTUBbI (MMEIOT ACOLMAIbHYIO OKPACKY): 3romn3m, 31063,
KOPbICTb, MECTb, HEHABWUCTb, 3aBUCTb M MHOIMe gpyrue. Bo MHormnx
CYYasiX OHU CIYXKAT OTArYaroWwmMmm obcToaTeIbCTBAMM.

HewnTpanbHbie MmoTMBbI: 6e3paboTmua, anatms, cKkyka.

[MonoxunTenbHble MOTUBbI: aNbTPymn3M, 40bpoTa. OHM He UCKoYatoT
YFOJIOBHOW OTBETCTBEHHOCTMU, O4HAKO CMSArYatoT HakasaHue. Npumep
cneumPpmyeckoro NoN0XMUTENbHOrO MOTMBA MOXHO NPMBECTU B CyYae
3BTAHA3UM: MEACECTPa, Xenatowas obaerynt 60ab M MyKM NaLUEHT],
AENlaeT eMYy MHBEKLMIO BELLECTBA, KOTOPOE OKA3bIBAET CMepTeibHOe
AENCTBME Ha opraHu3Mm. [pecTynieHne COBepLUEHO, XOTS U € 6aarnmum
HaMepeHNMU



Llenb Kak 4acTb Cy6beKTUBHOM

CTOPOHDI

Ecnm MOTHB MOXeT OTBETUTb Ha BOMNPOC O
TOM, NOYEMY INLLO COBepLIaeT
npectynaeHune, TO Le/b AaeT OTBeT Ha
BOMPOC O TOM, A4J151 Yero OHO ero CoOBepLUaeT.
CybbekTnBHaA CTOpPOHA NpecTyn/ieHus
XapakTepmsyeTcsa pas/IMYHbIMU
NCUXONOrMYeCKMMM MOMEHTAMM, O4HAKO
LLe/Ib UTPAaeT HEMA/IOBAXHYHO POJib B
Mccnes0BaHMM UIMEHHO NPeCcTYNHOro
nosejeHuns, 4eBUAHTHOCTMW.



JINL0 CTaBMT Lenb Nepeg ocyLecTBAEHMEM IOOOro AencTBuS,
He UCKItoYeHneM ABASETCA 1 npecTtynaeHne. OgHaKo HYyXHO
OTMETUTb, YTO OHA MOXET CYLLLEeCTBOBATb TOJIbKO B €r0
YMbILW/IEHHbIX popmax. [laHHOe yTBeEpXAEHME MOXHO
MOYepPnHYTb U3 IOr MKMW, MOCKO/IbKY HEOCTOPOXHOCTb TepsieT
CBOIO CYyTb NPM NOCTAHOBKE Lie/IM COBEPLLINTb NPOTUBOMNPABHOE
AencTteue.

CybbekTBHaA CTOpPOHA NPeCcTyn/ieHNsl B YrOJIOBHOM MNPaBe, a
MMEHHO LeNb, AN5 KBAaIMPUKALMWN CTAaTbU U MPU3HAHUS AEAHUS
BMHOBHbIM MHOIAA iBNSeTCA pewatowen. Hanpumep, HekoTopble
eI NPEeCcTyNAeHMss MOTYT OTArOLWLATb HAaka3aHMe: KOPbICTb,
MeCTb, YAOB/IETBOPEHME NOJIOBbIX NOTPEOHOCTEN, 3aBUCTD,
COKpbITME APYrOro NpecTyniaeHns nam obaervyeHme ero
COBEpLLEHMS.



3HaueHue Lem Kak 4acTu CybbeKTUMBHOM

CTOPOHbI NpecTynieHus

Llenb no cBoen npnpoae He ABASIETCA NPABOBOU
KaTeropmeu, o4HAKO OYe€Hb YaCTO YroJIOBHOE NpPaBo
(cybbekTMBHas CTOPOHA NPeCTYNAeHMs) NCNONb3YyeT
ee Kak kBasimduumpytowmmn daktop. Ee 3HaueHme
3aKJIFOYAETCA B ONMMCAHHbIX HMXKE MOMEHTAX.
Hannume cneymanbHOM Lie v B COBEPLUEHNM
NpecTyn/ieHNA MOXET OnpeaensiTb, ABISETCA N
AeaHne obw,ecTBEHHO ONACHBIM MM HET (Y. 1 CT. 162
YK PO).

Llenb MmoxeT 6bITb KBaMPUUMpPYOLWUM (06bIYHO
oTaAr4yatowmm) obctoaTenbctBom (4. 1 cT. 63 YK PO).



JMOLLMOHA/IbHOE COCTOSIHUE - YaCTb

Cy6bbeKTUBHOM CTOPOHbI NpecTyn/1eHUS

JMOLMK - 3TO KPAaTKOBPEMEHHbIE peaKkLuMn Ye/10BEKA HA BHELLHNE
M BHYTPEHHME PaKTOPbl, KOTOPble OTPAXAlOTCA B AENCTBUSIX,
nosegeHnn. OHM He OTPAXKAKT OOBEKTUBHYIO
AENCTBUTE/IBHOCTb, HO NMOKA3bIBAOT CYObEKTUBU3M
(coBOKYNMHOCTb B3rN40B, Mbicaen). CybbekT n cybbekTnBHaS
CTOPOHAa NPeCcTyNJeHNA HEOTAENIUMbI APYT OT APYra, NOCKO/IbKY
NepBbIM NYyTEM MbIWIEHMS, peakL M, 0bLLeCTBEHHbIX CBS3EM
AEeTEPMUHUPYET nocaeaHee (HEBO3MOXHOCTb CyLLLECTBOBAHUS
6e3 Hero).

CocTosiHne addekTa B NpoL,eccyasbHOM acrnekTe UrpaeT BaxHYo
posib cpeaun gpyrmx amoumn. CT. 104 1 cT. 110 YK PO
yCTaHaB/IMBAIOT CNeLmaibHble MOJIOXKEHMNS O COBEPLUEHUM
NPecTyn/ieHNs BO BPEMS CU/bHbBIX AYLIEBHbIX SMOLMN U
noTpsaceHnn. AQPeKT B aHHbIX CTAaTbsAX MOXET ObITb BbI3BaH
bM3NYECKMM NAN NCUXMYECKMM HAaCUIMEM CO CTOPOHbI
noTepnesLlero.



[lpe3ymnuma HeBUHOBHOCTU B

YyroJ0BHOM npase

[laHHOe NoNoXeHNe ABAAETCA AEMOKPATUYECKMM, F'YMAHHbIM U
MPaBOBbIM, MOCKO/IbKY Ye/10BEKA He/b351 CYMTATb MPEeCTYMHUKOM
4,0 Tex nop, Noka He byaeT gokazaHo obpaTHoe. Ero cyTb
NPOSB/IACTCSA MMEHHO B BMHE, KOTOPAs BXOAMT B COAEPXaHMe
NoHATHSA "CybbeKkTUBHAn CTOpoHa NpecTynieHns”. MoTuBs, Leb 1
Apyrve GakTopbl He UFPatOT PO/ M3-3a CBOEU
BTOPOCTENEHHOCTM U C/IOXKHOCTU KBaANPUKALUW.

Mpu3HaTL IMLO NPECTYNHUKOM MOXET e ANHCTBEHHbIN
He3aBWCMMbIV FOCYAapCTBEHHbIN OPraH - cy4. KomneteHuus xe
APYruX NG, U CTPYKTYP NPOSABASETCHA B COAENCTBUM COBpaHmMIo
A,0Ka3aTenbCTB. JJokasaTb BUHY CybbekTa BOSMOXHO TO/IbKO NpU
Ha/IM4YMK psaaa 6eccnopHbIX, NOJIHbIX, A0CTATOYHbIX U
He3aBMCUMbIX 40Ka3aTe bCTB.






ObnazaTenbHble NPU3HAKM CyObEKTUBHOW
CTOPOHbI NPECTYN/JeHUS - 3TO NEPBOE, YTO HAZO0
MCCNef0BaTb B XO4€e Aena, NOCKObKY
onpejeseHme Mecta, BpemeHu, cnocoba m
OCTa/IbHbIX BTOPOCTEMNEHHbIX KOMNOHEHTOB be3
YCTAHOB/IEHUSI BUHbI MPUBOAUT NLLb K
3aTArMBaHUIO YrON1I0BHOIO npoLecca. B xoae
aocyaebHoro cnesCcTBMS 3anpeLw,eHo HasbiBaTb
NnoA03peBaeMoro npecTynHMKoM. HapyweHume
AAHHOIrO NpuHUMNa - 3To HecobtogeHne 3aKoHa
O FN1ACHOCTU N HEMOCPEACTBEHHOCTM cyaebHoro
pasbupartennbcTBa.



3HayeHne cybbeKTUBHOM CTOPOHbI NPeCTYN/IeHMS 3aK/1H04aeTCsl BO MHOTUX
MOJIOXEHUSAX, KOTopble bblnn paccMOTpeHbl paHee. 0606w MM nx ewe pas.

NMeHHO cy6be|<TV|BHaﬂ CTOPOHA MPEeCTYM/IEHNS NOKA3bIBAET MCUXON0TUYECKYHO
CTOPOHY MPEeCTyM/IeHUs, KOTOpas AEUCTBUTEIbHO TpebyeT AeTanbHOro
nccnegoBaHms. OHa MOXET TakXKe MOMOYb COCTaBUTb NMCUXO0rMYECKUIM MOPTPeT
npecTynHuka. O4yeHb 4acTo TOYHOE onpejesieHne NCUXON0TNYHBIX CneundrnyeckKmx
YepT XapaKTepa NpaBOHapyLWNTeNs NO3BOASAIO NPEANONI0OXNTb BOSMOXHOE
MNOCTNeHUTEHLMAapHOe NoBejeHne, peLnanBbl, UCNpPaB/eHne.

Cyb6beKkTUBHbIW acneKT NPaBOHAPYLIEHWS - 3TO raBHEeNLWan YacTb paccaes0BaHUS,
6e3 KOTOpOWN HEBO3MOXHO KBaNMPULMPOBaTb Nt0boe agesHne Kak NpecTyniaeHue.
Ecnv ocTanbHble oTpacav npaBa NpeAyCcMaTpUBAlOT Haka3aHue 6e3 BMHbI, TO B
YyroJ0BHOM MpaBe 3TO 3anpeLyeHo.

NccnepoBaHne cybbekTMBHONO MOMEHTa COCTaBa NpecTynieHns TpebyeT BbICOKOU
KOMMeTeHTHOCTH, 06pa3oBaHHOCTU OT PabOTHMKOB NPABOOXPAHUTE/IbHbIX
opraHoB. Ecnn 06bekTnBHbie MOMEHTbI MOTyT HbITb COBpaHbl Npy NEPBOM Xe
OCMOTpe MecCTa NPOUCLLECTBUSA, TO NCMXOI0rnYyeckme ocobeHHoCTH TpebytoT
NpoBeAeHUs Pa3/INYHbIX 4OMPOCOB, CUHTE30B, OCMOTPOB, HEMNIACHBIX
CN1e,CTBEHHbIX AEUCTBUMN.






CybbekTrBHaA CTOPOHA - 3TO HaCcTOALW,asA
KapTMHA NCUXOJIOTMYECKUX CBA3EN
npectynaeHnsa. OHa NoOMOraeT pewmnTb
BHYTPeHHME 0COOEHHOCTU, NPUUYMHBI U
YC/I0BMS1 COBEPLLUEHMNSA TAKOrO NOCTYNKA, a
NnoTOMYy nMeeT 60/1bLLOe 3HaYeHNE B
YrOJI0BHOM npoLecce.



