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C 6 - 3TO NpUMeHsieMble B cdhepe YrornoBHOro, rpaXJaHCKoro

y.U.e Ha N UHbIX YCTAaHOBMEHHbIX 3aKOHOM dbopMax
CY[0MNPON3BOACTBA BllacTHbIE NONTHOMOYUS cyaa,

A HanpaBneHHbIE Ha PaCCMOTPEHNE U pa3peLLeHne BCex

aen un cnopos 0 HapyweHHOM MnpaBe.
B Tb P Py P

OcHoOBHOM (PyHKLMEN CYAOB ABMSAETCA (PYHKLUNSA
npaBocyaus.
MpaBocyaue - BUA rocygapCTBEHHON OEATENBbHOCTH,
OCYLLECTBMAEMbIN CyOOM MO PACCMOTPEHUIO N pa3peELLEHUIO
rpagaHCKUX U YronoBHbIX Aes B nopsake, obecnevnsaroLLmm
3aKOHHOCTb, 00O0OCHOBAHHOCTb, CMPaBeaIMBOCTb U

ooLLeobA3aTeNnbHOCTb CyAE0HbIX peLueHnn.

OCHOBbLIBAKOTCA Ha JEMOKPATUYECKNX MPUHLUMNAX,
KOTOpble NpeacTaBnsioT cOOOU 3aKpensieHHble B
KOHCTUTYLUUKM 1 3aKkoHOoOaTeNbCTBE O cyaax U
cTaTyce cyaen OCHOBHbIE NONOXEHUS,
pykoBoasLwme naen, onpegenstowme CyLuHOCTb U
coaepkaHue opraHu3aummn n nopsaaka
OeATeNIbHOCTU CyA0B MNP OCYLLECTBINEHUN
npaBocyauns.




OcHoBHasa 3apava cyaebHoun

BrnacTu
‘ - paspeLLeHne KOHMITMKTOB U CMOPOB, BO3HUKAIOLLMX B
00LLEeCTBEHHOW 1 rocy4apCTBEHHOW XXN3HU;

. - HaKa3aHue Tex, KTO NPecTynuI NPaBoONOPSAOK U HAPYLLUIT

3aKOH;
. -3alUuTa npaBs, cBOOOA M 3aKOHHLIX MHTEPECOB rpakaaH,
rocy4apCTBEHHbIX OpraHoB, OpraHn3auum;
CypebHasa Bnactb no KoHctutyuum PK
1995 .

- OTOEeneHa oT 3aKkoHoadaTeNbHOM U UCMONMHUTENbHOW BACTEN, U
npeactasndeT cobon caMoCToATENbHYO BETBb rOCYJapCTBEHHOM BMACTM.

- B cootBetcTBUM € N.2 CT. 1. KOHCTUTYUMOHHOro 3akoHa PK «O cynebHou
cucteme u ctatyce cygemn B Pecnybnuke KasaxctaH» cygebHas Bnactb
ocyulectndeTrcsa oT umeHu PK n nmeet cBonM HasHa4YeHUEM 3aLUNTY Nnpas,
cB0OO 1 3aKOHHbBIX MHTEPECOB rpakagaH n opraHn3aumin, obecrnevyeHme
ncnonHeHna KOHCTUTYUNK, 3aKOHOB, MHbIX HOPMAaTMBHbIX MPaBOBbLIX aKTOB,
MEXAYHapOoaHbIX 4OrOBOPOB pecnybnnku.
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CynebHas Bnactb Pecnyonuku ‘
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NPUHaAAJSIEXNT TOJbKO CydaM B JIMLE TMOCTOAHHbIX
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ocyLuecTsndercs ot umeHun Pecnybnnku KasaxctaH

OCYLLIECTBMNSAETCA NOCPEACTBOM rpaXJaHCKOro,
YFOJTOBHOIO U UHbIX YCTaHOBIIEHHbIX 3aKOHOM hopMm
CYO0MNpOU3BOACTBA.

Hukakne nHble opraHbl U Nnua He Bnpase
npuceamBaTb cebe NoSTHOMOYNS CyabU UMK
dyHKUMIN cynebHom BNnacTu.

Bce cyabl nmetoT nevaTb ¢ n3obpaxeHmnem [(ocyaapCTBEHHOIO
repba Pecnybnuk KazaxctaH n cBoe HaMMeHoBaHMe.

drHaHCKMpoBaHME Cya0B NPOMUCXOAUT U3 pecnybnmnkaHCcKoro
oroaxeTa.




Cyabu npy paccMoTpeHun gena
He3aBUCUMbI, NMOOOTYETHbI TONbKO
KOHCTUTYLIMM U 3aKOHY.

YuwemneHune ctatyca u
He3aBUCMMOCTMU CyOeNn He
OOMYCKaeTCs, TaK Xe He
O0oMnyckaeTcs BMeLlaTenbLCTBO B
OedATenbHOCTbL cyada Mo

RACCMOTPEHWUIO Aeia U BrieyeT

CPmeaescEEHPEROBaHNA cyoen npu
OCYLLIECTBIEHNN MOSTHOMOYUN
obsa3aTternbHbl 4119 NCNONMHEHNSI BCEMU
nuuamMmun Kak rocyaapCTBeHHbIX TaK U
don3nN4eCKUMM TaKk N LPUANHECKUMM.
HeuncnonHeHne peLlleHnn Takxke
BJIe4YET OTBETCTBEHHOCTD.




OpraHn3auuoHHbIE CBA3W PErynupyroTCs 3aKoHO4aTeNbCTBOM,
KoHcTnTyumoHHbIM 3akoHoM PK «O cynebHom cucteme mn ctatyce cyaen
Pecnybnukn KaszaxctaHn» ot 25 gekabps 2000 r., a oyHKUMOHAamNbHbIE -
3aKoHOOaTeENbLCTBOM O Cy40MNPOM3BOACTBE (YrONMOBHBIM U rpaX4aHCKUM

[apotieccvanbHbiM NPD3ABOM).

Cyabl BCeX YPOBHEN 0Opa3yoTCH, peOPraHnU3yoTcAa 1 yrnpasgHsatTCs
[MpesngeHTom Pecnybnuku no npeactaBneHmto ynosITHOMOYEHHbIX Ha 3TO
OpraHos.

UHCTaHLUKNA — noHATUE Cyaonpon3BoACTBa, OHa onpeaensaeT atanbl
paccMmoTpeHuns gen. B KazaxctaHe oyHKUMOHUPYeET
YeTblpEXMHCTAaHUMOHHAA cyaebHas cuctema:

F——> | 1) cyabl nepsou

IALILOTALILLIALA.

—> | 2) anennaunoHHON;

—> | 3) KaccaLWOHHOW;

L——> | 4) HaA30pPHOW MHCTaHLUNN.




‘ CynebHyto cuctemy Pecnyonuku KazaxcrtaHa

COCTaBJiderT

+ |BerOBHb||7| cyn PK |

+

MECTHbIe cyabl,
ydpexxgaemblie B
COOTBETCTBUU C
KoHcTuTtyumen Pecnybnuku
KasaxcTtaH u

BEPXOBHbLIN CYA
PECITYBAMKM KAZAXCTAH
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- BbICLLMN Cy,EI,66HbIl/I opraH no rpaxaaHCcKuUM, YrosioBHbIM U UHBIM enam,
OCYLLIECTBIISIET HA430p 3a AEATENbHOCTLIO CYA0B N AAET pa3bACHEHUSA MO
Bonpocam cyaebHon npakTuKN.

CocTouT
1A
[Mpenceparte npencenareneun

n
ng KQJJEFI/II;I cvaeunj

BepxoBHoro Cyaa PK OGnacTHbLIX U NPUPABHEHHbLIX K HUM
n3dupatrorca CeHatom no cyaoB

npeacTtasnexHuto NpesnaeHTa Ha3Ha4alTCsa Ha AOIMKHOCTL [pe3naeHToMm
Pecnybnukn. Pecny6n|/||<|/| no peKOMeHLI,aLI,I/II/I BbICLueFO

s o Lo 3 3 o~ pmon F P B USTTTW AT

Haa3opHas cyaebHas konnerus No rpa)xaaHCckum u
aAMUHUCTPATUBHBLIM Jernam

[ena B nopagke |=>

Hag3opa B

BepxoBHOM = | Ha30pHagd cyaebHaqa Konrerns no yroroBHbIM gernam.

Cyne

paccMaTpuBaloT: > nJieHapHoe 3acegaHune (B npeayCcMoTpeHHbIX 3aKOHOM
clydasax )




K MecTHbIM cyaam

P D G .

-0611aCTHBIE U NPUPAaBHEHHbIE K HUM Cydbl (FOPOACKOW cya CToNuubl pecnybnukn,
‘ ropoacKme cyabl ropoaoB pecnybrmkaHCKOro 3Ha4YeHus1, cneumann3npoBaHHbIN
cya - BoeHHbIV cyn Pecnybnukn KaszaxcTtaH, cneunanmsanpoBaHHble MHaAHCOBbIE

cvabl  On.):

-0611acTHbIE U NPUPAaBHEHHbIE K HUM CyAdbl (FOPOACKOW cya CTonuubl pecnybnukn,
‘ ropoAcKme cyabl ropoaoB pecnybrmMKaHCKOro 3Ha4YeHus1, cneumannu3npoBaHHbIN
cya - BoeHHbIV cyn Pecnybnukn KaszaxcTtaH, cneunanm3anpoBaHHble MHaAHCOBbIE

CyAbl 1 4p.);
B PK moryT co3gaBartbca crneumanmanpoBaHHble cyabl (BOEHHble, PpMHaAHCOBbIE,
9KOHOMMYecKue, agMUHUCTPAaTUBHBbIE, NO AerlaM HeCOBEPLLUEHHONETHUX N Op.).

CneuunanunanpoBaHHble cyabl obpasytoTca [NpesnaeHTom Pecnybnukn KasaxctaH co
cTaTtycom 0651acTHOro Uy panoHHOro cyaa.

EanHcTBO cynebHoun cucrtembl Pecnybnunku KasaxctaH obecnevnBaetcs:
NPUHLXMNOM NPaBOCYAUsi, yCTAaHOBMNEHHbIE KOHCTUTYLIMEN ABNSOTCS O0LWNMMN 1
edNHbIMM AN BCeX cyaoB u cyaen Pecnybnukn KasaxctaH, obsasarensHoe
NcnosiHeHMe Ha Bcen Tepputopumn Pecnybnnku BCTYNUBLUMX B 3aKOHHYHO CUMY
cyaebHbIX akToB, OCyLLECTBNEHNE cyaebHOW BfiacTn B eAnHbIX dopMax,
NpuMeHeHne gencTaeytowero npasa. PuHaHCMpoBaHMeE CyaoB MPOUCXoanT N3

pecnyosiInKaHCKOro oroa)XeTa.



Onupascb Ha nonoxeHua KoHctutyuumn Pecnyonuku KaszaxcrtaH 1995 ropa K.
A. Mamu BblgenseT criegyrowme oCHOBHbIE MPU3HaKu cyaebHOM BacTu:

1. 570 BNacTb ABNSETCH BETBbIO €ANHOW rocy4apCTBEHHOW BIiacTy,
3aKpensieHHOW KOHCTUTYLMOHHO. B CBA3K C 3TMM HE COBCEM TOYHO OonpeaensTb
ee BMOOM rocyaapCTBEHHON OeATENTbHOCTU, OO MHOMME rocy4apCTBEHHbIE
OopraHbl BbINOMHAT AeATENbHOCTb, HE COBCEM BIMUCHIBAIOLLYOCA B NpUpoay
BeTBeN Bnactu (Hanpumep, KoHcTnTyumoHHbin COBET, NpokypaTypa).

2. NpMHaAnNeXHocTb cyaebHon BNacTy TONbKO cneunanbHbIiM
rocydapCTBEHHbIM OpraHaM - cyaaM, y4peXXaeHHbIM B MOPSIAKE,
YCTaHOBNEHHOM KOHCTUTYLIMEWN.

3. He3aBUCUMOCTbL cyaebHoM BNacTu, npeanaraet ee opraHn3aunoHHYH,
doyHKLUMOHAaSbHY0 U OMHAHCOBYHO CaMOCTOSATESTIbHOCTb, MPOABAIOLLMXCA B
CBOI 04Yepenb B Co34aHMK cneunarbHbIX roc. opraHoB, POpMUPYEMBIX B
npeaycMoTpeHHoM KOHCTUTYLMen nopsiake; B NOCTaHOBKE nepen cyaamu
COOCTBEHHbIX 3a4a4 U Lenen n HagerneHnm nx cobcTseHHoOM KoOMNeTeHumen, a
Takke B OTAENbHOM (PMHaHCUPOBaHNM U3 rocydapCTBEHHOIO broaxeTa.
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4. ocylliecTBneHne cyaebHom BnactT oT UMEHU rocyaapcTaa:
NpoBO3rnaLleHne NpMroBopoB U NHbIX peLleHuit cyaos oT uMmeHn PK(n. 1 cT.

~76 ROHCTUTY LN PK).

5. ocyLLecTBNeHne npaBocyaus, T.e. AeATENbHOCTU, CBS3aHHOM C
paccMOTPEHMEM NPaBOBbLIX CNOPOB U AEer.

6. pacrnpocTpaHeHne 3Ton BnacTu TOMNbKO Ha Takue Aena 1 Crnopbl, KoTopble
BO3HUKMNN Ha 0cHoBe KOHCTUTYLIMW, 3aKOHOB, UHBIX HOPMAaTUBHbIX NPaBOBbIX
aKTOB, MeXOyHapoHbIX IOrOBOPOB PECMyOMKM.

7. XapaKTepHOCTb A5 3TOM BNacTu, B AEATENbHOCTH, T.€. NpoLeccyanbHOro
(uckoBOE NPOU3BOACTBO, y4acTne 0OBMHEHNS 1 3aLLUTLI B NpoLiecce).

8.MpaBo3alUNTHbLIN XapaKTep 3TOM BriacTu, B AeATENbHOCTU KOTOPON B
CBSA3M C 3TUM BbIOENAOTCS Kak Obl ABa acnekta: obecneyeHne rocnoacTsea
NpaBa 1 3aKoHa B LIENOM, a Takke 3alwmTa npas, cB000 U 3aKOHHbIX

NHTEePECOB rpaxgaH U opraHM3aLuin.

9.06ecneveHne ee peeHnn NPUHYANTENBLHOW CUITON rocydapcTBa.




3aKnyeHun

C yyeTom |/|3no>EHHoro, cyoeOHyo BracTb onpenensieT Kak
He3aBUCMMYIO BETBb eUHOW rocygapCTBEHHOW BMacTy,
yCcTaHOBIeHHOU KOHCTUTYUMEN, peann3yemMyo OT UMEHH
rocygapcrea cygamMmu Kak crneunanbHbIMu
rocygapCTBEHHbIMU OpraHamMmuy, yudpexaaemMbiMum
npenycMoTpeHHOM KOHCTUTYyLUuen nopaake, HagerneHHbIMu
3aKOHOM KOMIMETEHLMEN NO pas3peLleHNIo NpaBoBbLIX CNOPOB
N Oen 1 BbIMOSTHEHUIO APYrNX BO3NOXEHHbIX HA HUX 3a4a4 B
Lensix 3awmnTbl Nnpas , cB00OA N 3aKOHHbIX NHTEPECOB
rpaxkgaH, rocygapcrea U opraHu3auun, 4ENUCTBYIOLLNX B
0CODObIX NpoLleccyanbHbIX doopMax 1 obrnagaroLmmm
npaBoM n3gaBaTb pelleHnss 0bs3aTeribHOro Xxapakrepa Ha
BCEW TEPPUTOPUN roCcyadapcTBa, obecneymBaembie ero
NPVHYONTEITEHOW CUTTON.




