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CTpyKTypa Kypca

Uactb 1. «BBeoeHue»

« CynebHoe npaBOTBOPYECTBO B NMNy6rnn4YHOM
npaBe 3apybeXxHbIX CTpaH

» CynebHoe pelleHne Kak topnandeckmum akT

YacTtb 2. «Keuchi»: CLUA, Benukobputanus,
®paHumns, lepmaHug

Yactb 3. WHcTuTyumoHanbHbIM _ NOAXOA:

opraHm3sauus nyonnyHon
BacTn/OCHOBHbIE NpaBa YenoBeKa.



[TuCbMEeHHbIEe paboThbl

e [lomaluHee 3agaHue => acce
(MHOMBMAOYANbHbIN NPOEKT)

 CTpyKTypa: BBedeHue  (aKTyalribHOCTb
TEMbI, 3aTparmBaemMon B cygebHOM akTe),
dakTtbl (dpabyna), npaBoBas npobnema,
aprymeHTbl CTOPOH, MnpaBoBasi MO3ULIUA
cyda + no3uuma aBTopa — He MeHee 3
aprymMeHToOB CO CCbIIKOW Ha pasfnunyHble
bunbnmnorpadunyeckne NCTOYHUKU;




dopmyna oUeHKM

« HakonneHHas oLeHKa 3a TEKYLLUA KOHTPOJIb :
=0,5* 0O +0,3*0O0_ +0,2%*
ayn

HaKorneHHas meKywut

cam.paboTta
* PeaynbTupytollasa oueHka :

* O =0,6* 0O +0,4*0

pe3yrnbm HaKoris 3K3/3a4



Title 1. Judicial rulings as a source of
public law

* Chapter 1. Judiciary on the conquest of power

Does it a truly constitutional power or just one of
the governmental functions (like army)?

Whether the judicial power is compatible or not
with democracy? How the political questions
should be treated by judges?

* Chapter 2. Models and scope of judicial review

e Chapter 3. National judiciary vs international
courts



Tema 1. Judiciary on the conquest of
power

* Judiciary: is it constitutional power or just one
of the state functions?

 Whether the judicial power is compatible with
democracy when the people is a source of all
oower of government?

* How the political questions should be treated
oy judges?




John Locke, Two Treatises of
Government (1689)

« 3 powers: ‘'legislative," "executive," and
"federative”.

* The legislative branch must to be supreme,
while the executive and federative
functions-internal and external affairs,
respectively- are within the control of the
monarch



Montesquieu, The Spirit of law (1748)

 there is no liberty, if the judiciary power be not
separate from the legislative and executive.

Were it joined with the legislative, the life and liberty
of the subject would be exposed to arbitrary control;
for the judge would be then the legislator.

Were it joined to the executive power, the judge might
behave with violence and oppression.

There would be an end of everything, were the same
man or the same body.... to exercise those three
powers, that of enacting the laws, that of executing
the public resolutions, and of trying the cases of
individuals



Montesquieu, The Spirit of law (suite)

* Les juges de la nation ne sont que la bouche
qui prononce les paroles de la loi, des étres
inanimés, qui n’en peuvent modeérer ni la
force ni la rigueur.

* Maximilien de Robespierre: Ce mot de
"jurisprudence" doit étre effacé de notre
langue. Dans un Etat qui a une constitution,
une législation, la jurisprudence des tribunaux
n'est autre chose que la loi



Hans Kelzen, The pure theory of law
and state

 There not three, but 2 basic functions of the
State: creation and application (execution) of
the law. In particular, courts exercise the
legislative power when they declare the laws
to be unconstitutional ones



