Opuandeckrue MeXaHu3Mbl
3alUThI [IPaB 4yeaoBeka B PO




IIpaBa 1 cBOOO/IBI UEIOBEKA HE MOTYT
OCYIIECTBISATHCS aBTOMAaTHYCCKHU:

HeobOxonuma:

[l akTBHAs MO3ULIMSA CyObEKTa IIpaBa,

[l cuctema opranoB U JOJDKHOCTHBIX JIUII,
00s13aHHOCTh KOTOPBIX COCTOUT B O0OCCIICUCHUH
IpaB U CBOOO JUYHOCTH.



IloHsiTHE IOPUANMIECKOIO0 MEXaHU3MA
3aIMTHI IPAB Y€/10BEKA

Jl1s peanu3anuu npaB U CBOOO YSJIOBEKA
HEOOXOIUMO:

a) 4TOOBI OHY OBLIY OPHU3HAHBI TOCYIAPCTBOM U
3aKpEIUICHBbl B KOHCTUTYIIMY., 3aKOHAX WJIN UHBIX
HOPMAaTHBHO-IIPABOBBIX AKTaX (BHYTPEHHUX U
MEKTYHAPOIHBIX );

0) 4TOOBI OBLIIN CO3JIaHBI TOCYIAPCTBEHHEBIC U
IIPABOBBIC CIIOCOOBI OXPAaHbI U 3aIIUThHI IPAB U
CBOOOJT B CIIyYae WX HAPYIICHUS KEM OBl TO HU
OBLIO0.




DKOHOMHYECKHE, COIHAJbHbIC, HPABCTBCHHBIC U
KYJIBTYpPHBIE  YCJIOBHUSL  SIBIISIFOTCS ~ BaKHCUIINMM
IIPE IO ChUIKAMU 3(P(HEKTUBHOIO IECVCTBUS
rOCYyJJapCTBEHHO-IIPABOBLIX MEXaHHU3MOB  3all[UThI
IpaB U CBOOO/T YEITOBEKA.

B rocymapCTBEHHO-IIPABOBOU MEXAHU3M 3alIUTHI
[IPaB YEJIOBEKA BKJIFOYAOTCA:

V/opraobl TrocygapcrBa  (MHCTUTYLHOHAJIbHBIC

CTPYKTYPHI)

vcnenupuiyeckue  IOpUAUYECKHE  TapaHTHUH,
3aKpEIVIEHHBIE B KOHCTUTYIMH HM  3aKOHAX
rocyaapcTaa.



CuCTEMBI OPraHOB U IPOLEAYD,
3aLIMINAOIIMX IIPaBa YE€IOBEKA:

S XXX KKK

CyIbI OOIIEHN FOPUCIUKIINH,
aIMUHHUCTPATUBHBIC CY/IbI,

KOHCTUTYHUOHHEIE cyabl (OPI, Mcanms, Uranus,
Asctpus, Poccus u ap.),

Bepxosnsii cyq (CILA, PO),
T'ocynapctBennbiii Coset (MTanus),

omoOyncmensl (I1IBenus, Mcnanus, Benukoopuranusl,
Ounnsaaus, Opannus, Ilonsma, Poccus u np.),

Meauarop-nocpeaHuk (OpaHiysa) — BOT JAJIIEKO HE
MTOJIHBIN TIEPEYEHb MEXAHU3MOB, CIIOXKUBIIUXCS B MPAKTHUKE
Pa3IUYHBIX CTPaH M HAllpaBJICHHBIX HA 3allUTY IIpaB
4EJI0BEKA.




CucreMa opraHoB 3alIUThI IPaB U
cB0001 YeioBexka B PO

Crarbs 45 KoHCTHUTYIIMH PO:
«locygapcTBEHHass 3alydTa  IOpaB M cBOOOJ
YEJIOBEKA W TrpaxiaaHuHa B Poccunckou
Denepanmy rapanrupyercd. Kaxapli  BHpase
3aIMINATh __CBOM _TpaBa M CBOOOJLI BCEMU
CIIOCO0AaMK., HE 3aANPEIIEHHBIMA 3AKOHOM).

YKa3aHHbIM KOHCTUTYLMOHHBIA MOPUHIUIL
HOKEH OBITHh OPMEHTUPOM JJIsI BCEX OPraHOB M
NOJIKHOCTHBIX JIUI TOCYAapCTRA.




Cucrema OpraHoB BJIACTH,
OCYIIECTBIISIONIAS 3AIIUTY IIPaB I'PAXKIaH:

1. I maBHBIM rapaHTOM MpaB U CBOOO YEJIOBEKA U
rpaxkgannHa spisercs IpesnaeHt PO (4. 2, cT. 80
Koncturynuu PO).

Cozpan CoBer 1m0 COACHCTBUI0 PA3BUTHIO
HHCTUTYTOB TPaXIAHCKOI0 o001ecrea M MpaBam
yeJI0BEKA: BAKHCHINNASA 3aJlada €ro - OO0ECIICUYCHHUE
peai3aliui  noaHoMouuun llpesupmeHra kak rapadra
Konctutynuun P®, npaB u cB0oOOA 4YelOBEeKa U
rpakJaHuHa, COACHCTBHE YBAXKCHMIO MpaB M CBOOOJ
YEJIOBEKA B Poccun, COBEPIIICHCTBOBAHUIO
3aKOHOJIATEIbCTBA B 00JacTM  MpaB  YEJIOBEKa,
VKPEIUICHUIO MEXIYHAPOAHOTO COTPYAHUYECTBA
IIpaBaM 4Y€JI0BEKA.




Cucrema OpraHoB BJIACTH,
OCYIIECTBIISIONIAS 3AIIUTY IIPaB I'PAXKIaH:

2. OCyIIECTBICHUE MEP 10 00CCICUCHUIO IPaB U
CBO0OOJ YeJIOBEKA COIIacHO crarbe 114 (myHKT
«e») BXoauT B komneteHuuto IlpaBurenscrea PO
«OCVYIIIECTBIISICT MEPKI 110 00CCIICUCHUIO
3aKOHHOCTH, IPaB ¥ CBOOOJI IpaXJIaH, OXPAHE
COOCTBEHHOCTH M OOIIECTBEHHOTO MOPSIIKA,
00pE0€e ¢ npecTynHOCThIO». KoncTtutynus PO ne
Haoessiem NPEICTaBUTEIbHBIE OpraHbl (PYHKIHUSIMU
KOHTPOJIS 34 OCYILECTBIICHUEM MIPaB YE€I0BEKA.
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[IPABUTEJIbCTBOH

POCCUUCKON ®ENEPALIMH




3. IlyHkT «1» crarbu 103 OTHOCUT K BEJICHUIO
T'ocynapcTBeHHOM JIyMbl HA3HAYEHHUE HA NOJLKHOCTD U
OCBOOOXJCHUE OT JOJHKHOCTH YIIOJITHOMOYEHHOTO T10
IIpaBaM 4dejoBeKa (B 3apy0eKHOM IPAKTHKE 3Ta JOJIKHOCTh
HOCHUT Ha3BaHUS «OMOYIACMEH», «MEANATOP-NOCPEIHUKY» U
ap.).

 OK3 ot 26 depansa 1997 . Ne 1-OK3 «O06
YIIOJIHOMOYEHHOM I10 ITpaBaM 4ejioBeKa B Poccurickon
Denepannny YKa3bIBa€T, YTO YIIOJHOMOYECHHBIN
CIIOCOOCTBYET BOCCTAHOBICHHIO HAPYIIICHHBIX IPAB,
COBEPIICHCTBOBAHUIO 3aKOHOAATENbCTBA Poccuiickon
denepanyy 0 MpaBax 4YeJIOBEKA U IPaXKIaHUHA U
IIPUBEJICHUIO €T0 B COOTBETCTBUE C OONIENPU3HAHHBIMU
IPUHIIMOAMHA ¥ HOPMAaMU MEXJIYHAPOJIHOIO IPaBa,
DPa3BUTHUIO MESKIYHAPOAHOTO COTPYIHUYECTBA B 00IACTH
[IPaB YEJIOBEKA, PABOBOMY IPOCBENICHUIO IO BOIIPOCAM
IIpaB ¥ CBOOOJI YEI0BEKa, (hDOPM U METOAOB MX 3aIlUThI.

DPEAEPA/IBHOE COBPAHHE
POCCHHCKOH ®EJAEPALIHH

FTrNOCYAJAPCTBEHHAH
AYPA




4. OrpomMHas poJib B 3aIIUTE MIPAB YEIOBEKA IMTPUHAJIEKUT MpaBoCy 0. Kak
orMevaeT yacTh 2 crarbu 118 KoHcTuTyuu, cyneOHas Bi1acThb
OCYIIECTBIISIETCS MOCPEACTBOM KOHCTUTYIIHOHHOIO, TPaKJaHCKOTO,
aIMUHHUCTPATUBHOTO U YTOJIOBHOTO CyA0npon3BojicTBa. Cyabpu
HE3aBUCUMBI U MTOJUHUHSAIOTCS TOIbKo Konctutyunu PO u penepansHomy
3aKkoHy (4. 2, cT. 120).

dopMbl OpraHu3aliy cyjie0HOM BIacTy B Poccuu B CB3H ¢ eiepaTUBHBIM
YCTPOKWCTBOM TOCYIapCTBA:

Koncturynmonnsiii Cyn PO,

Bepxosnsii Cyn PO,

Cucrema apOUTPKHBIN CYJIOB,

KoHcTutynmonssie (ycraBHbI€) cynibl CyObekTOB Poccuiickori denepanuu,

BepxoBHbIe cynbl pecnyOiuK, KpaeBou (00aCTHO) Cy/l, pailOHHBIE CYIbI,
MUPOBBIE CYIIbI,

[ BOCHHBIC CYyHbI.

B ciydae peanbHOTO My OpeanoiaraéMoro HapymeHus €ro npas rpakJaHuH
oOpalaercs B «0OCHOBHOE 3B€HO» — CYJIbl OOIIEN FOPUCIUKIIUNA —
pallOHHBIE CY/bI, KOTOPBIE PACCMATPUBAIOT MOAABIISIONIEE OOIBIITMHCTBO
CYIAEOHBIX JETT OT UX OOIIErO KOJUUYECTBA. gy
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5. 3amuTy mpaB YE€I0BEKA OCYIIECTBIISACT
NpOKypaTypa — eauHas peaepaibHas
[ICHTPAJIM30BaHHASI CHCTEMAa OPraHOB,
OCYIIECTBIISIOIINX HAJI30P 3a UCIIOJIHECHUEM
JIEUCTBYIONIIMX HA €€ TEPPUTOPUU 3aAKOHOB.

* X nenp — 00ecneuyeHne BEPXOBEHCTRA
3aKOHA, IMHCTBA U YKPEIJICHUS 3aKOHHOCTH,
3aIUTa IpaB U CBOOOJI YSJIOBEKA U

IPAKIAHHWHA, A TAKXKC OXPAHACMBIX 3dKOHO




6. 3HauMTEIbHA POJIb AJIBOKATYPHI B 3aI[ATE IIPAB U
CBOOO/T YETIOBEKA.

* AJZIBOKATYPA — COLUAIIBHO-IIPABOBOM UHCTHUTYT,
3aHUMAIOIIUICS 3alIUTOM IIpaB, CBOOO U
MHTEPECOB JIOBEPUTEIIS B Cy[€ U MHBIMHU
3aKOHHBIMU CIIOCOOaMMU.

* JBisgercs 3JIeMEHTOM IIPAaBOBOTO TOCYIAapCTBA.
[loaTOMY OHA HE BXOAUT HU B CUCTEMY OPTaHOB
BJIACTU, HA B CUCTEMY OPraHOB MECTHOIO
CaMOYIIPaBJICHUA.

* AZIBOKATypa Heszasucuma v Ipu3BaHa 3alluilaTh
[paBa 4YeJIOBEKA, OKA3aBIIIETOCS B
HEOJIarONpUATHON HPAaBOBOM CUTYaIUH.




7. MoryT ObITb OOpaIlieHNs B CPEICTBA
MAaCcCOBOH MH(pOpMaIH, UCIIOJIb30BAHUE
PA3JIMYHOIO POJia OOIICCTBEHHBIX 00bEANHECHU
(maptuii, IpodCcor30B), OOpAIICHUS K
TPYAOBOMY KOJUICKTHUBY, PA3JIMYHOTO Pojaa
coOpaHuSIM, MaHA(PECTAIUIM T'PaKJIaH C LEIIbIO
IpUBJICYbL BHUMaHUE K HAPYIICHUIO CBOUX (a
IOJ4ac ¥ HE TOJBKO CBOHX) IIpaB U CBOOO]I.

Anenndanys K 00IIeCTBEHHOMY MHEHMIO
SIBJISICTCSI BAXKHBIM CPEJICTBOM, JIOTIOJIHSIOIIAM
rOCydapCTBEHHBIC TapaHTUH 3aIUTHI IIPaB
4eJI0BEKA.




8. Oco00¢€ 3HaYCHUE UMEET NPaABO3AUIUNHOE
osuoiceHue, T. €. KOJUICKTUBHBIC JICHCTBUS B
(hopMe pazIMYHOTO POAa OObCIUHECHUM JJIS
3allUThI IIpaB ¥ CBOOO IMOO KaK OOIICH
3a7a4y, JIN0O0 Kak IeJIe€BOU 3a/1aun
00€CIICUCHHUS HHTEPECOB ONPEACIEHHBIX
KaTeropuil HaceJICHUsS (MHBAIUAOB, JCTCH-
CUPOT, 3aKJIFOUEHHBIX, BOCHHOCITYXaIUX U




IOpuanyeckue rapaHTUU 3aIUThI

NpPaB YeJ0BEKa

Hapsiny ¢ paznuyHbiMyA opraHaMu (MHCTUTYTaMH ), TIPU3BAHHBIMUA
3alMINaTh TpaBa MW CBOOOJBI YEIOBEKA, CIEAYET BBIJICIUTH
cneyuguueckue OPUANIECKHAE TAPAHTUM 3aIUTHI IPaB YE€JI0BEKA.

[Ipu3zHanue 1mpaB M CBOOOJ 4YeJIOBEKAa W  TIpakjaHHUHA
HEIOCPEJACTBEHHO JIEUCTBYIOIIMMHU O3HA4YaeT, YTO YEJIIOBEK U
IrpakJaHUH MOTYT OCYILIECTBIISTH CBOM MpaBa M CBOOOIBI, a TaKkKe
3aIMIIATE UX B CIlyJae HapyIICHHs, PyKOBOACTBYsICh KoHcTuTyImen,
cchLIasICh Ha HeE (MpsIMOE ACHCTBUE).

[IpyuHIMI HEMOCPEACTBEHHOIO JIEMCTBUA MPaB W CBOOOJ HE
HCKJI0YaeT  TOro, 4YTO  HEKOTOpble W3  HUX JUIi  CBOeEH
OeclpenaTCTBEHHOW A(P(EKTUBHOM peanv3alud HYXIAIOTCS B
KOHKPETH3ALMU B 3aKOHOJIATEJILCTBE, Pa3padOTKe MPaBUI U TPOLETYD,
YIOPSA0YUBAIOIINX OCYIIECTBICHHUE U COOJIIOICHUE TIPAaB U CBOOOI.




Crarps 27 Konctutynuu PO o ripaBe KaxXJ10r0 NpOoKMBAOIIETO Ha
tepputopun PO Ha cBOOOAHOE TNEPEABUKECHUE M BBIOOpP MecCTa
npeObIBaHNS W JKUTEIBLCTBA KOHKpETU3WpOBaHa B 3akoHe P® ot 25
uroHsa 1993 . N 5242-1 «O mnpaBe rpaxiaan P® Ha cBoOomy
NepeIBKEHUS, BBIOOp MecTa MPEObIBAaHUS U JKUTEJILCTBA B IIpe/ieiax
Poccuiickon denepauuny.

OaHako OPUHIMI HEMOCPEJACTBEHHOrO JCHCTBHS IIpaB U CBOOOJ
YyeJoBeKa M TpakJaHMHA O3Ha4yaeT, 4YTO OTH IIpaBa pealibHO
IIpUHAJJIeKAT YEJI0BEKY HE3aBUCUMO OT TOr0, KOHKPETU3UPOBAHbI OHM
B TEKYIIIEM 3aKOHOAATEJIbCTBE WMJM HET, U OH MOXKET 3allMIIaTh UX
BCEMH CIIOCO0aMU, HE 3allpEIIEHHBIMU 3aKOHOM.

BaxHenmmue OpUANYCCKUE TapaHTUU 3aKPEIUICHBl B CTAaThsX
46—54 KoHCTUTYLIMH, BKJIFOUEHHBIX B T7aBy 2 «lIpaBa u 0130601[1)1
YEJI0BEKA U IPAKIAHUHAY.
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