AHTAOCAKCOHCKAasA IIPABOBAA CEMbA



ITonarue u o01IaA XapaKTEPUCTUKA
AHI'AOCAKCOHCKOMU IIPABOBOU CEMbU

s AHNTrAocakcoHCKas (aHer—aMepHKaHCKaH) IIPABOBAA CEMbS
ABAAETCA OAHOU U3 PACIIPOCTPAaHEHHBIX IIPABOBBIX ceMen
COBPEMEHHOCTH.

= B macrodmmee Bpemsa oA BO3AEUCTBUEM IIPABOBEIX HOPM,
AOKTPHH CEMBU OOIIIETO IIPaBa HAXOAUTCSA IIOYTH TPETh
HACEAEHMs 3eEMHOTO IIIapa.

= B TeueHme AAMTEABHOTO BpEMEHH OOIIIee IIPaBO ACHCTBYET Ha
teppuropun Aurann, CIIIA, Kanaaer, ABctpasnu, Hoson
3erasann, VlEAMN U ITEAOTO pAAA APYTHX FOCyAapcTB. Poct
AHTAOCAKCOHCKOU IIPABOBOU CEMbBU IIPOAOAKAACH BCE
ITOCAGAHHE CTOACTHSA, YEMY B HEMAAOH CTEIIEHU CITOCOOCTBOBAAA
MHUPOBad 3KCHAaHCHUA bpuraHckon mmuepun.



=  AHTAWICKOE IIPABO OTPAHUYHUBACTCA AHTAHEH B Y 3ABCOM.
[[Toraamaus, Cesepras Vpaanans, ocrposa Aa-Manmma n
ocTpoB MaH HE ITOAYNHAIOTCA AaHTAUMCKOMY 1IpaBy. [ Ipu aTom
AHTAHIHCKOE IIPABO ABAAETCA HCTOPUIECKON OCHOBOU PA3BUTHA
AHT'AOCAKCOHCKOH ITPAaBOBOI CEMBH.

= [loMuMO TepMHUHA «AHTAUIICKOE IIPABOY», TAKKE UCIIOAB3YIOT
KATETOPHUIO «AHIAOCAKCOHCKOE IPpaBo». ODAHAKO €ro
VIIOTPEOAEHIE IIPEACTABAAETCA HETOYHBIM C IIO3UITUHU UCTOPHH
rOCyAapCTBa U IpaBa. | locKOABKY, 5TOT TEpMUH HpPUMEHUM
TOABKO K OIIPEAEACHHOMY IIEPUOAY SBOAFOIIMM AHTAUKCKOIO
TOCYAAPCTBA U IIPABA.

s llHOrA2 AAM XapaKTEPUCTUKU AaHIAOCAKCOHCKOU IIPAaBOBOU
CEMbH HCIIOAB3YIOT HOHATHE «O0IIIee IpaBoy. OAHAKO €ro
VIIOTPEOAECHIE TAK/KE HEOAHO3HAYHO. B y3xom cmeIcAe oOmiee
IIPAaBO 9TO IIPABO AHTAUNUCKUX KOPOAEBCKUX CYAOB, 4 B IIIIPOKOM
CMBICAE 9TO IIPAaBO BCEH PACCMATPUBAEMON IIPABOBOM CEMBH .



s B AHTAO-AMEPUKAHCKOU IIPABOBOU CEMbE
CAEAYET PA3AUYIATH ABE IPYIIIIHL: AHTAUMICKOE

ripaso u mpaso CIIIA.

= B rpynmy arTABIICKOTO ITpaBa BXOAUT AHTAWA,
Kamaaa (kpome KBebOeka), ABcrpaans, Hosas
3eAaHANA, IIPABO OBIBIITIX KOAOHIH
bpunranckou nmirepun



Hcropusa pa3zBuTHA AaHI'AOCAKCOHCKOM ITPABOBOM

CCMbBbH

= [lepBblil 11IEpHOA:

m  IIepHOA POPMUPOBAHUSA IIPEAIIOCHIAOK BOSHUKHOBEHHS OOIIIETO
mipaBa - A0 10606 r. AaHHEBIN 5Tall COOCTBEHHO U HA3BIBAETCSA
AHI'AOCAKCOHCKHUM, U XaPAKTEPHU3YET €0 HAAMIUE OIPOMHOIO
YICAA OOBIYAEB BAPBAPCKUX ITAEMEH I€PMAHCKOTO
IIPOUCXOKACHHUSA (CAKCOB, AHTAOB, IOT, AaT49aH). O0IIIEe AAS BCEX
IIPaBO OTCYTCTBOBAAO. [IpaBO B AAHHYIO 3110XY HOCHAO
IIPEUMYIIECTBEHHO HEIIMCAHBIN U HEYIIOPAAOYEHHBIN XapaKTeD.

m B sTtoT IIEPUOA HE IIPOCACKHUBAETCA CKOAD AHOO 3HAYIMOE
PHUMCKO€E BAUAHHE, XOTA PUMCKHE ACTUOHBI HAXOAUAUCH HA
TEPPUTOPUHA BpHTaHHH IIPOAOAKATEABHOE BPEMHI.



s [locae mpuHATHA XPUCTHAHCTBA 3AKOHBI COCTABAAAUCD
TAKKE KaK U B KOHTUHEHTAABHOU EBpore, ¢ Ton AnIID
PAa3HUIIEU, YTO IIMCAAUCH HE HA AQTBIHU, 4 HA
AHTAOCAKCOHCKOM SI3BIKE.

= B coBpemerHOM MOHMMAaHNT OHU PETYAUPOBAAT
OYEHb HEOOABIIION KPYT OOIIECTBEHHBIX OTHOIIIEHU.
Hamrpumep, 3akOHBI DTEABOEPTA, COCTABAEHHBIE OKOAO
600 1. BkArO9aroT Bcero 90 kopoTknx (ppas. 3aKOHEI
AATCKOTO KOpoAsd KaHyTa, COCTAaBAEHHBIE YETBIPHMH
BEKAMH IT037KE yKe DoAee pazpaboTaHbl. OAHAKO AO
HOPMAaHHCKOTO 3aBOE€BAHUA OOIIIETO IIPaBa AAfl BCEH
AHTAUN HE OBIAO .



Bropou nepuoa: 1066 - 14385 rr.
(mpuxoaa K BJIACTH TszOpOB).

Buapreasm 3aBoeBaTeAb, IPETEHAYH HA TOCIIOACTBO HE CTOABKO B CHAY
3aBOEBAHUA, CKOABKO B CHAY HACAGACTBEHHOTIO IIPaBa, IIPUAABAA 3HAUCHUE
coxpaneHuro nocae 1066 r. anraocakcoHckoro mpasa. [ Ipu stom HOpMaHHCKOE
3aBOEBAHIE IPUHECAO CHABHYIO IIEHTPAAHU3OBAHHYIO BAACTh, OOTATYIO OIBITOM
AAMIHHUCTPATHBHOIO YIIPABAEHHUA, HCIBITAHHOTO B repriorctse Hopmanans .

[TosBAeHHE OOIIIETO IpaBa OBIAO IIOAYMHEHO OIIPEACACHHOMN AOTHKE
uocTpanHas oKKyIranus AHIAUH, TOCIIOACTBO HOPMAaHHCKHUX (DEOAAAOB B
MIPE3UPAEMON UMH U IYKAOU AAfl HUX CTPaHE, TA€ (DPAHITY3CKHIT A3BIK HECKOABKO
CTOAETHH OCTaBaACH IPUABOPHBIM, 2 AATHHCKHM IIEPKOBHBIM A3BIKOM - BCE 3TO
TPEOOBAAO CO3AAHHA CHABHOTO IIEHTPAAU30BAHHOTO TOCYAapcTBa. [loamTrKa
AHTAIIICKOTO KOPOAfl CTPOHAACH TAKIM OOPa30M, YTOOBI He AOITYCTUTH
dpeoAaABPHON PA3ZAPOOAEHHOCTH.

boabpmras gacte KOHMUCKOBAHHON Y aHTAHIICKOM 3HATH 3EMAH BOIIIAA B COCTaB
KOPOAEBCKOTO AOMEHA. 3EMEABHEBIE YIACTKH PACIIPEACATIAUCH MEKAY
AHTAUACKIMU 1 HOPMAHHCKIMH (DEOAAAAME PA3PO3HEHHBIMU YIACTKAMHE, YTO
MEIITAAO OOBEAMHEHUIO YCHAUN (DEOAAAOB B IIPOTHBOCTOIHUNA KOPOAEBCKOM
BAACTH. [ Ipr 9TOM aHIAHIICKHIT KOPOAD OBIA OOBABACH BEPXOBHBIM
COOCTBEHHUKOM BCEH 3EMAH, UYTO ACAAAO BCEX DEOAAAOB BACCAAAMH KOPOAS,
OOSI3AaHHBIMH EMY, IIPEKAE BCETO, BOCHHOM CAYKOOI .



VcuaeHUuro KOPOACBCKOﬁ BAACTH CIIOCOOCTBOBAAO YKPCIIACHHE
KOPOACBCKOTO ITPaBOCYAM .

ITocae HOPM&HHCKOF O 3aBOCBaAHMA CHOPI)I HepeAaBaAI/ICI) B
CaMBbIC pZISAI/I‘IHI)Iﬁ CYABI. KOPOAI) OCYIIIECTBAAA «BBICIITII CYA» 1
BMCIIHUBAACA B MCKAFOYHUTCABHBIX CAYYaiX.

K XIII B. CAOKHUAUCH aBTOHOMHBIE O6pa30BaHI/I}I HAAEAECHHBIE
CYA€OHOM KOMIIETEHITHEH KOMUICCHHU C IIOCTOSHHBIM
MGCTOHp€6HBaHI/I€M B BCCTMI/IHCTCPG.

KaxapIl u3 Tpex cyaoB: Cya xazHadencrsa, Cya
OOIIErpaKAAHCKIX UCKOB 1 CyA KOPOAEBCKOI CKaMbH
paccMaTpHUBAA TOABKO OIIPEAEACHHBIE ACAQ, HO BCKOPE
Pa3AE€ACHHE KOMIIETEHITUH OTIAAO, I KAKABIU U3 TPEX
KOPOAEBCKHX CYAOB BectmMmHCTEpa MOT paccMaTPHUBATD BCE AEAQ,
ITOAITAAAFOIIIHAE ITOA KOPOAEBCKYIO FOPHUCAUKITHIO .



B KOHIIC Cpez[an BCKOB KOPOJCBCKHEC CYAbI CTAJ/IN
KIIOYCBbIM OPIraHOM IIPaBoOCyausl

= KopoiieBckue cyasl ObLIn
3aHTEPECOBAHBI B YBEINUYCHUM
KOJIMYECTBA paCCMATPUBACMBIX JIEI,
YUHATBIBAsI UX JOXOObI 32 PACCMOTPEHUE
Hell.

= K pacmmpennro cyieOHbIX TOJTHOMOYHM
CTPEMMJICS U KOPOJIb



IIponemypa B KOPOJIEBCKMX Cydax B BecTtmuHcTEpe
BApbUPOBAIACH B 3aBUCUMOCTHU OT BUJA UCKa. B aTHX
YCIIOBUSIX IJIaBHASA POJb OTBOJAMWJIACH IMPOLIECCY, B TO
BpEMs KakK B CTpaHaxXx KOHTUHEHTAJbHOW LEBpOIIbI
IOPUCTBI OCHOBHOE€ BHHUMAHUE VICISIIU HOpMaM
MaTepHUaJIbHOIO Mpana.

s IMEHHO B XO0J€ CBOEH DBOJIOIHNU aHIJIUHUCKOE
OpaBO IpuOOpeI0 B  OOJbIIEH  CTEICHM



AHTAMNCKUN CyA€OHBIN IPOIIECC - IyOAMYHOE IIPABO,
a He YaCTHOE.

m IIYOAWYHBINA ACIIEKT B AHTAHHMCKOM IIPABE IIPOABAAACS 1
CrIenu(PUIEeCKON TEXHUKE IIPEAITMCAHHUM, II0 KOTOPBIM OOPAIIAATICH C
HMICKOM B KOPOAEBCKHMHU CYA.

s C TexHHmYIECKOU CTOPOHBI IIOAOOHOE IIPEAINCAHIE ABAAAOCH
CBOEOOPA3HBIM IIPHKA30M KOPOAS CBOUM YHMHOBHHUKAM IIPEAAOKATH
OTBETYNKY HE HAPYIIATD IIPaB U YAOBAETBOPHUTD TPEOOBAHHE HUCTIIA.
Ecan oTBeTUYNK OTKA3BIBAACH IIOBUHOBATBCA, TO UCTEL IIPEADABAAA EMY
HICK, KOTOPBIM PACCMATPHUBAACH CYAOM HE CTOABKO ITOTOMY, YTO
OTBETYHK BO3PaKaA IIPOTUB TPEOOBAHUU MCTIIA, CKOABKO B CBA3H C €rO
HEIIOBMHOBEHUEM IIPUKA3y BAACTEM.

s CTporocts mpOIIEAYP aHTAUIICKOTO IIpaBa I HEOOXOAUMOCTD
VKAQABIBATBCA B UX PAMKH ABAAAUCH OCHOBHBIMU IIPUYNHAMH,
ITOMEIIABIIINMI PEIEIIINN PUMCKOIO IIPaBa B AHTAUM.

= KopoaeBckne CyABI CO3A2AT OOIIIEE IIPABO EAMHOE AAfl BCEH CTPAHEL



Tpernii nepuon pazpurus odiero npasa : 1485 - 1832 rr. —
(rox mpoBeaeHus CyaeOHo pedopMbl B AHIVIMH).

s DTOT HEPHUOA XAPAKTEPHUIYETCH CYIIIECTBOBAHIEM OOIIIETO
IIpaBa U IIPaBa CIIPABEAAUBOCTH H HAYAAOM SKCITAHCUH
OOIIIETO IIPaBa 32 IIPEAEABI CTPAHHI .

s Fcau B BectmuHCTEpCKHX CyAaX OBIAO HEBO3MOKHO
PACCMOTPETH CIIOP, TO TOTAA AHIIO MOTAO OOPATUTHCSA K
KOPOAIO - HCTOYHHUKY BCEX MHAOCTEN U CIIPABEAAHBOCTH.
CpeAHEBEKOBOE MBIIITACHHE AOIYCKAAO ODpAITICHHUE K
MOHAPXY KaK ABACHHE BIIOAHE €CTECCTBEHHOE.

s DTa IPOIEAypa IPOXOATAA YEPE3 AOPAA-KaHIIAEpa. Ecan
OH CUHTAA IIEAECOOOPA3HBIM, TO IIEPEAABAA KAAOOY
KOPOAIO, I TOT CTABHA €€ Ha PACCMOTPEHHUE B CBOEM
Cosere.



= DTH OOpAIIEHNA HOCUAU BHAYAAEC NCKATOYUTEABHBII
XapaKTeP, HO IIOCTEIEHHO OHU IPEBPATHANCH B OOBITHBIN
ITOPSAAOK OOKAAOBAHUSA PEIICHIIT KOPOAEBCKIX CYAOB HAU
AKE B CITOCOO IMOAHOCTBHIO UAY YACTHUYHO UX OOOUTH.

s [locae 1529 r. Aopa-kaHIIAEp BCE YaIlle BBICTYIIAA B POAU
IOPHUCTA B PACCMATPUBAA KAAOOBI KaK CYABs, IIPUMEHSA TIPU
5TOM IIPOLEAYPY 3aMMCTBOBAHHYIO N3 KAHOHUYIECKOTO
IIPaBa U ITIOAHOCTBIO OTAHMYAFOIIYIOCA OT IIPOIIEAYPHI CYAOB
OOIIIETO IIpaBa.

s [IpmHnumer, mpuMeHseMbIE AOPAOM-KAHITAEPOM, TAKKE
OBIAM B 3HAYUTEABHON CTEIIEHU 3aMMCTBOBAHBI U3 PUMCKOTO
1 KAHOHUYECKOTO IIpaBa. DTOT OBIA MOMEHT B ICTOPHUH
IIPAaBOBOM CHCTEMBI AHTAWH, KOTAA OHA 9yTh OBIAO HE
ITOITAA2 B CEMBIO IIPABOBEIX cCcTeM EBpomenickoro
KOHTHHEHTA



[TocteneHHO Ha3peBaA KOHPAUKT MEKAY CYAAMHU OOIIIETO IIpaBa
1 CYAOM AOpAa-KaHitaepa. CtoAkHOBEHIE TPON3OIIIAO B 1616 T.
KOPOAB SIKOB I BBICKAa3aACH B ITOAB3Y KAHITAEPCKOTO CyAd. beian
CHOPMYAHTPOBAHEI CACAYIOIIIHE IIPABHAA!

¢ IOpI/ICAI/IKLII/I}I AOpAa—KaHHAepa HPOAOA}KB.CT CyLICCTBOBATb, HO
OHAa HC AOAKHA paCH_II/IpHTI)CH 3a CYCT CYAOB O6H_[€FO HpaBa;

¢ KaHHAepCKI/Iﬁ CYA 6YA€T OCYIICCTBAATD IOPI/ICAI/IKHI/HO B
COOTBECTCTBHMM C HPCHCACHTQ,MI/I HpaBa CHpaBCAAI/IBOCTI/I, CHAB
TEM CaMbIM YHPCK B HpOI/ISBOAI)HOM p@LT_IGHI/II/I ACA;

* KOPOAB HE AOAJKEH OOABIIIE UCIIOAB30BATH CBOIO CYACOHYIO
BAACTh AASL CO3AAHUSA HOBBIX CYAOB, HE3ABUCHMBIX OT CYAOB
OOIIIEro IIpaBa



[IpaBo cripaBeAAHMBOCTH, CO3AABAEMOE CYAOM AOPA-KAHIIAEPA, OKA
32A0 BAKHOE BAUAHNE HA PA3BUTHUE BCETO AHTAUKICKOIO IIPABa.

Cyaconas pedpopma 1873 - 1875 rr. m 1880 r. ympasarmaa
CAOJKUBIIIEECS PA3ACACHUE CYAOB AHTAWH HA CYABI OOIIIETO IIPaBa U
1paBa cripaBeaAuBocTi. HoBas crpykTypa BBICIIIIX CYAOB
IIPEAYCMATPUBAAL HCIIOAB3OBAHHE IIPOLECCYAABHBIX HOPM M TOH U
APYTOI 13 AHTAHHCKHUX «BETBEI» IIPEIICACHTHOIO IIPaBa.

[IommMo pasBrTHA OOIIETO IpaBa U IpaBa CIIPABEAAUBOCTH B
AQHHBIN IIEPUOA BO Bropou norosusHe X VIII B. 1pousomnrao
ITOTAOIIIEHIE TOPTrOBOTO IPaBa OOIIUM IIPABOM.

A0 9TOro BpeMeHH TOProBOE MPaBO PACCMATPUBAAOCH KaK
MEKAYHAPOAHOE IO CBOEU HPUPOAE IIPABO, ACUCTBHE KOTOPOIO
PACIIPOCTPAHAAOCH TOABKO Ha KynmoB. OAHAKO 0co0ast Toprosas
FOPUCAUKIIUA IIPEKHAX BPEMEH YTPATHAAQ C TOAAMH CBOU
aBTOHOMHBIN xapaktep. [ 1o aromy Toprosoe mmpaso OBIAO
MHTETPUPOBAHO OOIIHIM IIPABOM, HHCTATYT TOPIOBOTO IIPaBa
IIEPECTAAM OBITH IIPUBUAETHEN KAACCA KOMMEPCAHTOB.



YerBepThiil nepuoA ¢ 1832 r u Ao HacrosAmero
BpeMEHU

JI71s1 HeTO XapaKTEepHbI AKTUBHBIE CYyJICOHBIE U TTPABOBBIE pe(HOPMBI

B pe3yinbrare KOTOphIX IOPUCTHI IEPEHECTN AKLEHT C TPOLECCYATBHOTO
Ha MaTepualibHOE MPaBo.

bounblas paboTa ObLIa IPOBEASHA IO OCBOOOXKICHHUIO 3aKOHOIATEIbCTBA
OT apXan4HbIX, JABHO HE JICHCTBYIOIINX aKTOB.

B pesynbrare cyneoHoi pedopmebl cyibl ObLIM YPaBHEHBI B CBOMX IIpaBax
Y TIOJYYUJIM BO3MOXKHOCTh TPUMEHSTH KaK HOPMBI OOIIIETO MpaBa, TaK U
HOPMBI [IpaBa CIpaBeAIUuBOCTU. [Ipr 3TOM aHITIUIICKOE TIPABO HE
JTUIIAIOCH CBOMX TPAAUIIMOHHBIX YEPT. AHITIMMCKOE MPaBO MO-MPEKHEMY
Pa3BUBAIIOCH C HOMOIIBIO CY/ICOHOM MPAKTUKH.

Yceuinunack poiib apiiaMeHTa U roCy1apCTBEHHON aJIMUHUCTPALIUU.
[ToBbICHIACH POJIH CTATYTHOI'O MPAaBa B HACTOSAIIEE BPEMS aHIIIMKCKAS
IIPaBOBasi CUCTEMA COJIMKAETCSI C MPABOBBIMH CUCTEMAMU
KOHTMHEHTAJIbHOM EBPOIIBI, 4TO OCOOEHHO 3aMETHO NOCIIE BCTYIUIEHHUS
BenukoOpuranuu B EBporieiickoe coo01ecTBo.



s B xonme XX B. OBIA TPOBEACHBI KOHCTUTYITHOHHEBIE
pedOPMEL, IMEBIITIE CBOEH IIEABIO IIEPEAATY
rmoAHomouni mapaamenTam Hloraaaanm n CesepHoit
paaaann, cozaanne HarmmonaapHOTO COOpanus B
Vaabce 1 mHKOpIIOpauio EBpOIIENCKON KOHBEHITUH O
3AITATE IIPAB Y€AOBEKA M OCHOBHBIE CBOOOA B
AHTAMIICKOE IIPABO IPUHATHEM AKTA O IIpaBax
yeAoBeka 1998 1.

= B AaHHBIT eproA MHOTTIE OBIBIITHE KOAOHUU
BeAnkoOpuTaHUH CTAA CAMOCTOATEABHBIMU
rOCyAAPCTBAMH. AHTAOCAKCOHCKAA IIPABOBASA CEMbS
CTaAa OXBATHIBATH OOABITIOE KOAMYECTBO CTPAH.



OCO0EHHOCTH AHIVIMUCKOIO0 (AHIJIOCAKCOHCKOIO,

0011ero) npasa

= AHTAHICKOE IIPAaBO B OTAMYHE OT POMAHO-TEPMAHCKOTO
IIpaBa Pa3BUBAAOCH HE YIECHBEIMU-FOPUCTAMH, He
AOKTPHUHAABHO, 2 FIOPUCTAMHU-IIPAKTUKAMH. Pe3yabpTaTtom
ITOAOOHOI'O Pa3BUTHUSA ABUAACH KAYECTBEHHO MHAS
CTPYKTYPa aHTAHIICKOTO IpaBa. OHO MOKET ITOKA3aThCA
HEYIIOPAAOUYCHHBIM, XAaOTHIHBIM.

= AAf aHTATIICKOTO ITpaBa HE XapaKTEpHA CTPOTas
OTpacA€eBast KAACCHPUKAITHSA, XOTs 0a30BBIE OTPACAH 3AEChH
IIOAYYUAM CBOE Pa3BUTHE. boAee BECOMBI IIPABOBHIE
mHCTATYTHL. HanboaAee pa3BuT IOPHAMYIECKHI IPOITECC, HA
OCHOBE KOTOPOTO U PA3BHUBAIOTCA MATEPUAABHBIE OTPACAU
IIpaBa.



s  OrcyrcTBHE PE3KO BBIPAKEHHOTO ACACHUSA HA OTPACAH IIpaBa
CBSI3AHO C ABYM#A (pakTOopamu. B gacTHOCTH, BCE CYABI IMEIOT
OOIIYIO FOPUCAUKIIIIO, TO €CTh MOTYT Pa30UPaTh PA3HBIC
KATETOPHUH ACA: IIYOAMIHO-IIPABOBBIE U YACTHOIIPABOBEIE.
[ToaoOHas yHEDUITMPOBAHHAA IOPUCAUKIIIA HE CIIOCOOCTBYET
OoTpacAeBOU AU (PEPEHITHAITIH.

= B AHrAmm Her OTPacAEBBIX KOAEKCOB €BPOIIEHICKOTO THUIIA,
AHTAUKCKOMY FOPHCTY IIPABO HPEACTABAAETCA OAHOPOAHBIM.
AHTAWICKAA AOKTPUHA HE 3HAET AUCKYCCHHU O CTPYKTYPHBIX
ACACHUSAX IIpaBa. SAECh IIPABO HE ACAUTCS Ha ITyOAMYHOE U
JACTHOC.

s  DaxTmyeckn aHTAHICKOE IIPABO IPHOOPEAO TPOUHYIO
CTPYKTYPY: OOIIlee IIPaBo - OCHOBHOU UCTOYHUK, IIPABO
CIIPABEAAUBOCTH - AOTIOAHEHNE U CTATYTHOE IIPABO - IIMCAHOE
IIPABO HAPAAMEHTCKOIO IPOUCXOKAECHUA.



AHTAMICKOE IIPaBO HE CBA3AaHO B 3HAUNTEABHOU

CTCIICHMU C pI/IMCKI/IM JaCTHBIM HpaBOM.

®  PHUMCKOE OPaBO HPEMUMYIIIECTBEHHO HOCUAO YACTHBIU
XapaKTEP U HE MOTAO OBITH HCIIOAB30BAHO
BecrMuHCTEpCKMME CyAQMU, PEIIABIIINMHU B IIPEACAAX
CBOEN FOPUCAUKITIH HE YACTHBIE, 4 ITYOANIHO-IIPABOBBIC
CIIODBI;

m - CYILIECTBOBAHME HA IYTH PEIIECHUA BOIIPOCOB,
KACAFOIIIXCA HOPM UHCTUTYTOB, AOKTPHUH U IIPUHITUAIIOB
PHUMCKOTO IIPaBa B AHTAUH, IPEHATCTBUI B BHAC
HECOBMECTHUMBIX C PUMCKHAM IIPAaBOM MECTHBIX TPAAUILIIN U
OOBIIACB.

® - OCOOEHHOCTH 3BOAFOITMOHHOTO Pa3BUTHA AHIAUH U €€
IIPABOBOM CHCTEMBI, HE BBI3BIBAIOIIIIE HEOOXOAMMOCTH
BBIXOAQ 32 PAMKH OOIIIETO IIpaBa .



s  Hopwmsr obmrero mpasa, pokAaATICh TIPH PACCMOTPEHUN CYAAMHA
KOHKPETHBIX ACA, IIOITOMY OHH MEHEe a0CTPAKTHBI U PACCINTAHBI HA
pa3peIrreHne KOHKPETHBIX CIIOPOB, 4 HE YCTAHOBACHIUE OOIIIHUX
IIPaBUA IIOBEACHHS Ha OyAyIIee. B cuay aToro Aafl aHTAWIICKOTO
IIpaBa HE XapaKTepHA KOAU(PUKAITHS.

= Beaymmm ncrouanKom mpaBa ABAAETCA CYACOHBII IIPEIIEACHT.
HopMmBI mpaBa CO3AAFOTCA CYyAAMH IIPH BBIHECEHHU PEIIECHHUH IO
KOHKPETHBIM AeAaM. [ Ipr sToM HeAB3s CTAaBUTDH 3HAK PABEHCTBA
MEKAY CYACOHBIM IIPEIIEACHTOM U CYA€OHOU IIpakTUKOM. [ locaeamss,
IIPEACTABASIET COOON CYMMAPHBII PE3YABTAT PACCMOTPEHHUA
KOHKPETHBIX AcA. CYACOHBII IIPEIIEACHT CO3AAETCA CYACOHBIM
PEIIIEHNEM BBICIIIEH CYACOHOM MHCTAHITUH.

= B nocaeaHee Bpema 3aKOHOAATEABCTBO HAUMHAET 3aHUMATD BCE
OoAee BaKHOE MECTO B CHCTEME HCTOYHHUKOB IIPaBa
AHTAOCAKCOHCKOI IIPABOBOM CEMbU. DTa TEHACHIINA HE CHIKACT
poAun cyaeOHOTO mperteaeHTa. [lo-TIpexxHeMy ecTb IpaBHAO,
COTAACHO KOTOPOMY HOPMa 3aKOHA IIPHOOPETAET PEAABHBIIT CMBICA
IIOCAE €€ IPUMCHECHHUA B CYAE.



s CoBpeMeHHOE IIPABOBOE PEIYAHPOBAHUE IIPOIIECCA
PACCMOTPEHMA AEA B CYAAX, HECMOTPS HA 3aKPEIIACHUE Ha
YPOBHE 3aKOHA, Pa3padATHIBAAOCH CYABAMH.

s B AHrAanm 3akoHBI 00 OTIIPaBACHHUH IIPABOCYAHSA
pPa3pabATHIBAIOTCS CIIEITHAABHO CO3AAHHBIMU AASl 9TOTO
KOMUTETAMH, B KOTOPBIE HAPAAY C ADYTEMU CYOBEKTAMH BXOAAT
VI CyABH. DTHU IIPABHAA YTBEPKAAIOTCA AOPAOM-KAHIIAEPOM 1
BCTYITAFOT B CHAY, ECAM UX IIPOEKTHI HE BCTPEYAFOT BO3PAKECHII
ITApAAMEHTA.

s B CIIA - Bepxosasmi cya CIIA yItoAHOMOYEH IIPEAITHCHIBATD
deAepaAbHBEIM CyAaM IIPABHAA O CYAOIIPOU3BOACTBE,
OOS32TEABHBIE AASl PATOHHBIX U AIIEAAIIHOHHBIX CYAOB. DTH
aKTBI BCTYIIAIOT B CHAY, ECAU IIOCAE UX OAOOpeHUA BepxoBHBIM
cyaoMm CLITA me mocaeayeT Bo3paxKeHHs KOHIPecca



s Hayunsle nccaeaoBarms cTpoATcs Ha TOAPOOHOM
AHAAM3E CYILECTBYIOIIUX IIPELEACHTOB, YTO
IIPAKTIYIECKH ACAAET UX KOMMEHTAPUAMI K CYACOHOM
IIPAKTUKE, KOTOPBIMU PYKOBOACTBYIOTCA U CYABU.

s  Muorne HaygHbBIE PAOOTH IUTHPYIOTCH B CYAAX,
HECMOTPA Ha AABHOCTb UX HAITMCAHMUA. HpH 3TOM
OOABITIOE KOAMYECTBO KHUT ITHITIETCS CYABSIMU.

s AAf CTpaH aHTAOCAKCOHCKOM IIPaBOBOM CEMBU HE
xapakTtepHa koaudukaruia. B CLIA ectp KOA€KCEL, HO
OHHU IIPEACTABAAIOT COOOM PE3YABTAT KOHCOAUAAITIH
IIpaBa. DTO OTAUYAET UX OT EBPOIENCKUX KOAEKCOB .



s OTCcyrcrBHE KOAEGKCOB HE O3HAYAET OTCYTCTBHUE
cucremMarusauu B rieAoM. Co Broport HoAOBUHBI XIX
B. B BeamkoOpurannm nzaarorcsa «CyAeOHBIE OTYETED,
TAC IIYOAUKYIOTCH PEIIIEHNS BBICIIIIX CYACOHBIX
MHCTAHITII, BEICTYITAIOIIIE B KAYECTBE CYACOHBIX
IIPEIIEACHTOB IIPH PACCMOTPEHUN AHAAOTHYIHEBIX ACA.
Yro KacaeTcs CHCTEMATH3AIINN 3AKOHOAATEABCTBA, TO B
AHTAUHT 5TO IPEUMYIIIECTBEHHO KOHCOAMAAITHS.

= BaxkaOoll 0cOOEHHOCTBIO OOITIETO TTpaBa ABAAETCA
AOBOABHO BBICOKHU YPOBEHb HE3ABUCHUMOCTH CYACOHOM
BAACTH, €€ PEaAbHASA, PASHOCTOPOHHE
rapaHTUPOBAHHASA CAMOCTOSTEABHOCTD KaK B BOIIPOCAX
CBOEU BHYTPEHHEW KU3HU, TAK U OTIPABACHHUA
IIPABOCYAVIS .



s B AHrAmm coxpanser sHaYECHUE CTAPUHHBIN
OOBIYAN, OTAMYAIOIIINUIICI MHOIOBEKOBOM
CTAOMABHOCTBIO 1 BCEOOIITNM IIpu3HAHUEM. B
OTCYTCTBHE NUCAHOU KOHCTHTYIIMH ACHCTBYIOT
KAK KOHCTUTYIITOHHBIC OOBIYAN ATPHUOYTEI
MOHAPXHYIECKOTO T'OCYAAPCTBA, MUHUCTPEI
PACCMATPHUBAIOTCH KAK CAYTH KOPOAE, BB
(KOpPOAA), IOKAAOBAHUA U IICHCUU AAFOTCA OT
MMEHHU KOPOHHI.



HcroyHuKM IpaBa B AHI'AOCAKCOHCKOM ITPABOBOM

CEMBC

m |lepBEIN MCTOYHUK AaHTAUKICKOIO IIPABA,

KOTOPBIA CACAYET OXaPAKTEPU30BATH, 9TO
CYA€OHBIN ITPEITEACHT.

s OH co3paeTcd BBICIITIMU CYACOHBIMI
WHCTAHITHAMI.



Cucrema BpICIINX CYAOB AHTAUM

m Bricmee npasocyaue ocymecrsadger BepxoBHBIN cyA
AHTAUH, B KOTOPBIH BXOAAT Brrcokmit cya, Cya
KOPOHBI, ATIEAAAITIOHHEBIN CyA. VIX cTpykTypa n
FOPUCAUKIIAA PETYAUPYIOTCA aKTOM O BepxoBHOM cyae

1981 r.

= B Bricokom cyae cymrectByer Tpu OTACACHUA:
OTAEAECHHUE KOPOAEBCKOU CKaMbH, KAHIIAEPCKOE
OTAEACHHUE, OTACACHHE CEMEUHBIX AcA. PacipeaeaeHne
AEA MEKAY OTACACHHUAMU CBA3AHO C HPAKTUIECKUMU
COOOPAKEHUAMH, B IIEAOM KAKAOE OTACACHHUE MOKET
PACCMATPUBATE AIOOOE AEAO, BXOASITIEE B
KOMITETeHITIIO BrIcokoro cyaa.



s CyA KOpPOHBI -HOBOE OOPA30BAHUE, CO3AAHHOE
Axtamu o cyae 1971 r., paccmarpuBaet
JTOAOBHBIE ACAA.

» ATEAAAITMOHHBIN CYA - BTOPAasg MHCTAHITUSA B
pamkax BepxosHoro cyaa. B atom cyae ectb
KOAAETHSA, PACCMATPHUBAIOIIAA JTOAOBHBIE ACAQ,
1 KOAAETHSA, PACCMATPUBAIOIIAA IPAKAAHCKIE
ACA2



s AneAadrmoHHOM komutere [ laaaTsl AOPAOB MOTYT OBITH
00’KaAOBAHBI PEIICHUA AIIEAAAIIIOHHOIO CYAA.

s [Ipwm oarom [TanaTa AOPAOB - 9TO BEICITAA CYACOHAS MHCTAHITHS
HE TOABKO AHIANM, HO U AAf Bcero COeAMHEHHOIO
KopoAeBcTBa. Cyapn [1aaaTer AOPAOB Kak TAaKOBBIE MAH
COBMECTHO C CYABSMHU 3aAMOPCKHUX TEPPUTOPHUIT OOPA3YIOT
CyaeOHBIIT KoMuTET TallHOTrO coBeTa. 3AECHh PACCMATPHUBAFOTCSA
’KaAOOBI Ha PEIICHUA BEPXOBHBIX CYAOB OPHUTAHCKHX 3AMOPCKHUX
TEPPUTOPHIT HAU TOCYAAPCTB - YAeHOB CoApYyKECTBA.

s Pemenns CyaeOHOTO KOMUTETA, OCHOBAHHBIE HA OOIIIEM IIPABE,
OOAAAAIOT TEM K€ AaBTOPUTETOM, 94TO U perreHus [ laaarsr
AOPAOB. M Te m Apyrue pereHus NyOAUKYIOTCA B OAHHUX U TEX
’Ke COOPHHKAX .



s B crpanax, BXOAAIIIIX B AaHTAOCAKCOHCKYIO
IIPABOBYIO CEMBIO, TAK/KE BBIACAAIOTCH BBICIITHE
cyacOHBIE mHCTaHTINA. B Kanmaae - aTo
Bepxosuriit cya Kanaasr 1 DeaepaAbHBIN CyA
Kanaapr, 3amenusmmi B 1971 r. Cya
Kasnauericrsa.

= B CIIIA - 510 Bepxosusrit cya CLLIA, a Ha

YpOBH@ IrraToB - 9TO B€pXOBHbI€ CYABI IIITATOB .



IIpaBuAa npuMeHEHUA IPENIEACHTA

s 1) pemrenus, peraeceHHbIE [1aAaTOIT AOPAOB, COCTABAAIOT
00S3aTEABHBIE IIPEIIEACHTHI AAS BCEX CYAOB, 32 HCKAIOYECHHEM €€
CAMOM;

s 2) penreHus, IPUHATHE AIIEAAAITHOHHBIM CYAOM, OOSA32aTEABHBI
AAfl BCEX HIDKECTOAIIUX CYAOB U (KPOME JTOAOBHOIO IIPaBa) AAL
CAMOTO 3TOTO CYAA;

s 3) perreHus, IpUHATHE BoICOKIM cyAOM, 0OA3aTEABHBI AAS
HUBIIIIX CYAOB M IMEIOT BAJKHOE 3HAYECHUE U OOBIYHO
HICLIOAB3YEOTCA KaK PYKOBOACTBO PA3AMIHBIMU OTACACHUAMH
Beicokoro cyaa m CyaoM KOPOHEL, HE OYAYIH AAS HUX CTPOTO
00A32TEABHBIMU



Ao 1966 r. [TaraTa AOpAOB TOKE ObIAQ CBfI3aHA CBOUMU
nperteacHTaMU. [locae 1966 r. [Tarata AopaOB Ha OyayIIee
OTK232AaCh OT 9TOTO IPABHAA B CAyJafAX, KOTAA OCOOBIE
COOOPaKEHUA TPEOYIOT UCIIOAB30BATHh 3TO HOBOBBEACHHE B
MHTEPECAX IIPABOCYAUS.

B Aaapneiem I1aaata AOPpAOB OCTOPOKHO UCIOAB30BAAQ ITO
1paBuAO0. OHA OTPULIATEABHO OTHECAACH K TOMY YTO
ATIEAASITTMOHHBIN CYA OTKAa3aACH CAEAOBATH OAHOMY M3 CBOUX
pEIIEHU.

He saBasiercs CTPOF O 00A32TEABHBIM CO6AIOA€HI/I€ HpaBI/IA
HpI/IMCHeHI/I}I HPGHQACHTB, " AAA CYA€6HOF O xoMuTera TamHOTrO
COBCTA .

OOSA3BIBAIOIIAA CHAQ IIPEIIEACHTA OCHOBAaHA HAa AOKTPHHE Stare
decisis (croaTe Ha perrreHHOM). CyA€OHBIN IPEIEACHT COAEPKUT
ACpKUT ABe vacth: ratio decidend: u obiter dictum. Ilepsas
M3AATA€T HOPMBI IIPABa, BO BTOPOM COAEPKUTCA
AOTIOAHUTEABHAS HH(POPMAIIHSA, B TOM YHCAE YTOYHSAIOIIIHIE

APIrYMEHTBI U PACCYKACHHUA .



BTOopoi1 HICTOUHUK aHTAUNICKOIO IIPaBa:

3AKOHOAATCABCTBO.

B 3aBrcuMoOCTH OT FOPHAIYIECKON CHABI 3aKOHBI IIOAPA3AEAAIOTCS HA
KOHCTHTYIIHOHHBIE M OOBIYHBIE, MAU Tekyrue. K mepBeiM oTHOCATCH
KOHCTUTYITUN UAU (ECAU HET ITMCAHOM KOHCTUTYIINN)
KOHCTHTYIIHOHHEBIE aKThl. B AHrAmm sro: akrt o [lapaamenrte 1911 1.,
AKT O MHHHCTPaX KOpOHH 1975 .

B Kamaae: Koucrurynmmonnemt akrt 1982r.

KoHCTHTYIIIOHHBIE 3AaKOHBI 32aHIMAIOT OOAEE BBICOKOE MECTO B
HEPAPXU.

B BeAnkoOpuTaHnm B CHAY OTCYTCTBHUSA ITMCAHON KOHCTUTYITUH
3aKOH CAOKHO IIPU3HATH HEKOHCTUTYLIHOHHBIME. | [oaTOMY, 4TOOBI
M30€KaTh IPOTUBOPEUNSA, B AHTAUMCKON IIPABOBOI CHCTEME
ACHICTBYET IIPE3YMIIIIHA IIPHOPUTETA OOAEE ITIO3AHETO 3aKOHA HAA
OOAEE PAHHUM.



s B Auranm n psaae crpan oo1iero mpasa 3aKOHBI
ACAAITCA HA NYOAWMYHBIE YaCTHBIE. F.CAM TyOAMTIHBIE
3aKOHBI COAEPIKAT B C€0€ IMPaBMAA OOIIIETO XaPaAKTEPA,
TO YACTHBIE 3aKOHBI KACAIOTCA BIIOAHE OIIPEAEAEHHOTO
KPYIa AHII B OAEPIKAT CTPOTO OIIPEAEACHHBIE
YCTAHOBACHUH.

s B 3aBucuMOCTH OT CITOCOOOB CUCTEMATHU3AIINU
BBIACAAFOTCA KOAU(DPUITIPOBAHHEIE U
KOHCOAUAUPOBAHHBIE AKTHI.

s [lo BpemenHOMY IpH3HAKY B AHTAUH BBIACASFOTCA
32KOHBI, PACCYUTAHHBIE HA OIIPEACACHHBIN IIEPHOA
BpeMeHU. VX MOKeT IpOAAEBATE MAPAAMEHT, IIPUYIEM
HE OAUH pPa3.



B AHraum 3aK0OH BTOPOCTEIIE€HHBIN UCTOUYHUK IIPABa.

CO3AaHHBIE TAPAAMEHTOM AOAKHBEI B TOYHOCTH
IIPUMEHATHCA CYAbAMH. BmecTe ¢ Tem oHI BHOCAT
HEKOTOPBIE MCKATOYECHHSA B OOITIEE IIPABO M AOAKHBI
TPAKTOBATHCA OTPAHIINTEABHO.

Hakonen, crout ygects, 9TO CYyABH OIPUMEHAT 3aKOH. Ho
HOPM2, KOTOPYIO OH COAEPKUT, IIPUHUMACTCA
OKOHYATEABHO U HHKOPIIOPUPYETCA IOAHOCTHIO B
AHTAMIICKOE IIPABO AHIIIb IIOCAE TOTO, KAK OHA OYAET
HEOAHOKPATHO IIPUMEHEHA U UCTOAKOBAHA CYAAMH B TOH
dopme 1 cTerreHn, KaKyrO YCTAHOBAT CYAHI .



AeAernpoBaHHOE 3aKOHOAATEABCTBO 3 NCTOYHUK
IIpaBa

[log HUM TTIOHMMAETCA CUCTEMA 3aKOHOAATENbHBIX AKTOB,
[IPUHATAsS PA3JIAYHBIMU I'OCYIapPCTBEHHBIMU OpraHaMU Ha
OCHOBE MMOJTHOMOYHUH, IEPEAAHHBIX UM MMapPIaMEHTOM HUIIU
IPYTUMU NPEACTABUTEIbHBIMU OPraHaAMM.

O0COOCHHOCTH JICICTHPOBAHHOIO 3aKOHO/IaTEILCTBA KaK
MCTOYHMKA [PaBa B aHIVIOCAKCOHCKOM MIPABOBOU CEMbE:

Bo-nepBhIX, A€IerHpOBAHHOE 3aKOHOIATEILCTBO U3JACTCS HE
BBLICIIIMMH 3aKOHOIATEILHEIMH, HO BCET/IA ITOJTHOMOYHUS Ha
TaKO€ M3JaHNE UCXOIAT UMEHHO OT HMX. B AHIINM Takad
BO3MOKHOCTh 00OCHOBBIBACTCS IOKTPUHOM BEPXOBEHCTBA
napIaMEHTA.

Bo0-BTOpBIX, MOJTHOMOYHMS T10 TIPUATHUIO JIEJTETUPOBAHHBIX AKTOB
MOTYT MEPEAABATHCA NIPABUTEIILCTBY YU UHBIM
«CyOOpIMHUPOBaHHBIMY» OpraHam. [Ipoucxoaut 3To
CIEAYIOIUMHU TyTsIMHA. Hanprumep, MoXeT ObITh U3/1aH
CIIELMAJIbHBIN 3aKOH, HAJEIAOIUN IPABUTEIILCTBO IIPABOM
M3/1aBaTh T€ WUJIM UHBIE AKTHI.



Taxxe MOKET OBITh IPUHAT PAMOYHBIN 3aKOH (B
001X (ppaszax), KOTOPBII AOAKEH OOPACTH
COOTBETCTBYIOIITUMH ITPABUTEABCTBEHHBIMH AKTAMI.

Kpowme Toro, noAHOMOYHNA Ha U3AAHUE
AEAETUPOBAHHBIX AaKTOB MOIYT IIEPEAABATHCA
HEIIOCPEACTBEHHO «MHUHHUCTPAM KOPOHBD.

B-Tperpux, AeAermpoOBaHHOE 3aKOHOAATEABCTBO
3294CTYIO IMEET CTPOTro (DYHKIIMOHAABHBIN XapaKTep.

B-gerBepThIX, aKTBHI, U3AAHHEBIE B IOPAAKE
ACAECTUPOBAHUA 3AKOHOAATECABCTBA, IIOAAEKAT
0053aTEABHOMY KOHTPOAIFO.



TperTnit ICTOYHUK : IPABOBOM O0BIYA

s Vcropuueckn 0OBIMHOE IPABO IPEAIIIECTBOBAAO OOIIIEMY IIPABY.
[ Ipy 5TOM aHTAMIICKOE IPABO HE ABAAETCA OOBIYHBIM IIpaBoM. B
HACTOSAIIIEE BPeMA OOBIYAl NMEET OTPAHHUIECHHOE 3HAYECHIUE B
AHI'AMICKOM IIPABE.

s  OOBI9ait MOKHO CHUTATh OOA3ATEABHBIM AHUIID B TOM CAYYa€, €CAH
OH IMEET XapaKTeP CTAPUHHOTO OObIrIas. AeMCTBYIOIINNI AO CHX
110p 3aKOH 1205 1. yTOYHHA 3TO yCAOBHE, YCTAHOBUB, UTO
CTAPUHHBIMU CYHUTAIOTCHA OOBIYaM, cyrmectsoBasmane B 1189 r.
AOKa3aTEABCTB TAKOH APEBHOCTH OOBIYAs B HACTOAIIIEE BpeMs HE
TpeOyeTcs, HO OOBIYall HE OYAET CIUTATHCA FOPUANIECKI
00f3aTEABHBIM, ECAT OYAET AOKA3aHO, YTO OH HE MOT
cymrectBoBath B 1189 1.

s TpeOoBanme, YTOOBI OOBIYAN OBIA CTAPHHHBIM, KACAETCSA MECTHBIX
OOBIYAEB, HA TOPTOBBIE OOBIYAN OHO HE pacrpocrpansercd. B aTon
OOAACTH TAABHBIM OOPa30M H ACHCTBYFOT IIOCAE ITOTAOIIIEHUSA
TOPIOBOIO IIpaBa OOIIHUM IIPABOM FOPHAHYECKI OOA3aTEABHEIE
OOBIYAN.



AENCTBYIOITIE TPABOBEIE OOBIIAN AHTANH
MOKHO CTPYHITUPOBATD B TP I'PYIIIIHL:

1) mectaBIE OOBIYAH;
2) OOBIYam TOPTOBOTO OOOPOTA;

3) KOHCTUTYITHOHHBIE OOBIYAM .



YeTBepThINI HCTOYHUK: IIPABOBAA AOKTPHUHA

s AOKTPpHHYy MOKHO pacCMATPUBATH KAaK HAYIHYIO U
PIAOCOPCKYIO TEOPHIO, CUCTEMY HAEH, B3TAAAOB. B cTpanax
OOIIIETO IIPaBa, OCOOECHHO B AHIAIH, TAC IIPABO U3HAYAABHO
CO3A2BAAOCH CYABSAMU IIPAKTHKAMHI, POAB IIPABOBOI AOKTPUHBI
KaK MCTOYHHUKA IIPABa HEAOOIICHUBAAACH, 9TO OAHAKO HE
O3HAYAET €€ IIOAHOTO OTCYTCTBHA.

= B pasButum AOKTPHHEI CBIIPAAT CBOFO POAB U3BECTHEBIC
ropucTel Kok, bpakron, 1'AsHBUAA 11 Ap. XOTA PUMCKOE IIPaBO
HE OKA3aA0 IOYTH HUKAKOIO BAUAHUA HA PA3BUTHE IPABOBOU
CHCTEMBI IPaBa AHTAUH, CIUTAETCA, YTO B 9TOM CAYIA€ MBI
IIMEEM AEAO C OAHHUM U3 HEMHOI'HX €ro IpofaBAcHuU. [1pu stom
€CAU PAHBIIIE YCIIEXOM ITOAB30BAAUCH OTACABHBIE COYHMHEHUSA
FOPUCTOB, TO, HaunHaA ¢ koHNna XIX — magara XX BB. Bce
OOABIIIEE 3HAYECHNE IPUOOPETAIOT IIEABHBIE
CHCTEMATU3UPOBAHHBIE AOKTPUHBI .



IIareIM HCTOUHUKOM HpaBa ABAACTCA pasyM

Pa3ym kak HCTOYHUK IPaBa OIIPEACAACTCA B
dakTIIecKkoM, Cyryoo sSMINPHIECKOM IIAAHE.

€ro PacCMaTPUBAIOT KaK CPEACTBO BOCIIOAHEHUS
IIPOOEAOB B CTATYTHOM IIPaBE.

KaK IIOBCCAHCBHYVIO KHM3HDb CYACﬁCKOF O HpaBa.

IIOHUMAETCA B BUAE IPUHATAA PA3YMHOTO CYAEUCKOTO
PEIIEHUSA B TEX CAYYAAX, KOTAA IMEIOTCA IPOOEABI B
MEXAHU3ME IIPABOBOIO PETYAUPOBAHUA.

DTO AAAEKO HE IIPOU3BOABHBIN IIPOIIECC. SAECh UIPATOT
POABb AOKTPHHEL, IIOIYTHO CKa3aHHOE (obiter dictum) n

T.A.



