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Kak n3BecTHO, BCe NMOJI0KEHUA I TUKHU U
JEOHTOJIOTUM IMOYTH A0 KOHIIA XX CTOJIeTUsA
TPAAUIIMOHHO OCHOBBIBAJIMCH HA HPABCTBEHHOCTH,
MOPAJIbHBIX KOIEKCAaX, BPa4YeOHbIX TPAAUIUAX,
001IeCTBEHHOM MHEHHUH H T.J., TO €CTh ObLIN
pPeKoOMeHAaTeJIbHbIMU, He 00513aTeJIbHBIMH, ONMUPAJIUCH

HA TeOpHUIo OJiara.

buomeauuUUuHckaa 3TUKG ABNSETCA HOBLIM
BUTKOM, HOBOU CTYNeHbIO 3TUKU U
AeOHTONOrumn Bpava. M 3ToT BUTOK BHEC B JAHHOE
YUEHHUE OHO YPE3BBIYAMHO BAXKHOE, IIPUHIIAIIMAIBHOE,
Ka4e€CTBCHHO HOBOE HalpaBicHUE. B OMoMeMIIMHCKOM
3THKE 0Y€Hb MHOI'HME IOJIOKEHUS MepellId B
NPAaBOBbIE PAMKH, CTAJIU 3AKPEIIATHCS

3AKOHOAATECJIbHO T.€. CTAaJIA



CerofHa NpUHATLL 3aKOHLI NO cneAylowmm npobnemam:
MHTEPECHI U 0J1aro OTACILHOIO YeJIOBEKa 110 OTHOIICHHUIO K MEIUIIUHE U
Hayke (*KCE, ¢1.2.); 10CTYyIHOCTh MEAUIIMHCKOM ITOMOIIY HPHUEMIIEMOTO
kauectBa (KCE, ¢1.3; IIIIE, cT1.5.(1,3); nuHpopMHUpOBaHHOE COIlacue Ha
MeaunuHckoe BMmemareabcTBo (KCE, cT. 4, 5, 6,8, 15 1 16; IIIIE, ct. 2
(2); ct. 3 (1); O3PD, ¢c1.30;32;33;43); oOecrieueHue mpaB JAeTeM,
ncuxudeckux 001bHBIX (KCE, ¢1.7; ®3P®,1998); oxpaHa 4yaCTHOM KU3HU
n koHpuaeHimanbHoCcTh (KCE, ¢1.10; IIIIE, cT1. 4 (1-8); O3P®, cT.
30,31,61;0I'3P®D, ct. 131); reHOM YelioBeKa (T€HETUYECKOE TECTUPOBAHHUE,
BOIIPOCHI BbIOOpa 11071a), KioHupoBaHue, (KCE, c¢t.11-14; 3POMK, 2002),
MEIUIIMHCKUM AKCIIEPUMEHT (B TOM YHCIIE 3alllUTa JIUI], BRICTYIIAOIIUX B
kadectBe ucneityemoix) (KCE, ¢1.16,17; IIIIE, c1.3 (8); XeabcuHKCKasi
Hexaapamuss BMA,2000; O3P®, ct. 43 (1); BCe aCEKThI TpaHCIJIAHTAIIUN
(KCE, ¢1.19,20,21,22; IIIIE, c1.3(8); O3P®, cT1.1;47;48; ®3T,1997);
HCKYCCTBEHHOE npepbiBanue 0epemennoctu (adopr) (IIIIE, 3(8); O3PD,
¢1.36); pennponykTuBHbIe TexHoJ0ruu (KCE, c1.14;8; O3P®, cT1..35);
MeauuuHcekas crepuinnzanusa (O3P®, c1.37); npoodsaembl CIIN 1a
(P3P®PBUUYU, 1996); KTMHUYECKOE UCITBITAHNUE JIEKAPCTBEHHBIX CPE/ICTB
(KCE, ¢1.16,17); sititanazus (IIHIIE, ct.5(11), O3P®, c1.33;45);
narojoroanaroMmuyeckoe BCkpoitue (KCE; O3P®, ¢1.48; 30II); «llpucsra
Bpaday (O3PD, c1.60) u T.1.




Takoe pazBuTHe nNpodJeM MeIUIMHCKON ITUKHU
IPUBEJIO K MOABJIECHUIO HOBOU 00J1aCTH NMpaBa —

MeAULIMHCKOro npaed.

MeauuMHCKOE NMPAaBO ABJACTCH MPOAYKTOM
BTOPOM MOJIOBHHBI XX CTOJICTHS.

Pa3padoTka BOIIPOCOB MEAMIUHCKOIO NpaBa B
Poccuu U 3a py0oe:xoM UMeeT KOPEHHOe pasjiv4ue.
Tax, MeIOMUIIMHCKOE IIpaBO 3a pybexoM -
oTpaciib HaykKM, KOTOPOM BaHMMAIOTCSH
HAY4YHO-MCCJIeNOBATENbECKMEe MHCTUTYTH IIPU
YHUBEpCHUTEeTaxX, a TaKXe HaydHble ILIeHTPEH.




CerogHsWHaa TemMaTtmka aTux

LIEHTPOB: A) undgopmupoBaHHoe corjiacue
ManMeHTa; npoodjgeMbl KOH(PUICHIHUATIBHOCTH
MEAUIIMHCKOM JesITeJIbHOCTH, HEHaJIe/Kallee
OKa3aHUe YCJAYI NAUEHTY M OTBETCTBEHHOCThD
Bpa4ya; SUTaHA3UA, NAJNJIMATUBHAA TEPANUS;
MEIUIMHCKHUI IKCIIEPUMEHT; NPaBoOBbIe MP00JIeMbl
adopTa U penpoaAyKTHBHOM MeIUIMHbI;
KJIOHMPOBAHUE; TCHHAS MHIKCHEPUS;
TPAHCIUIAHTAIIMA OPraHOB U TKAaHeu; (peTajbHAS
Tepanus; ncuxuieckoe 3aoposbe; BUY-nndexnu.

b) PacnpeneneHue pecypcos
3ApABOOXpAHEeHUs, 3TUYeCKUue pecypchl U
OopraHu3aLuus NpaBooOXpaHUTENIbHOU CUCTEMBL B

mupe 6e3 rpaHuUL; AUCTAHUMUOHHAA MeAULIMHQ;



B) npo6embl 6noTeppopu3ma, 3JeKTPOHHBIX
HOCUTEeJIed, PUKCAIMU MEINIIUHCKON HH(pPOPMAIIMHU U
CBSI3AHHOI € 3THM 3alIMThl YACTHOM KM3HH;
Ipo0JIeMbl 3IPABOOXPAHEHHA 3aAKII0OYEHHbIX;
TeJIeMeIULINHA; IPABOBbI€ BONPOCHI BAKIMHAIIMH;
TPAHCTPAHUYHOE NPEA0CTABJIEHHE METUIIHHCKHX
YCJIYI'; TPAHCTPAHUYHAS TOPTOBJIS MeAMKAMEHTAMMH,
npoaaxka Jiekapcrs mo UnrepHery, pekiama
JIEKAPCTB.

I') cTpaxoBaHUs BpayebHOU AeaTenbHOCTH,
oLeHKa cyaebHbIX pelweHuu B 0bnactum
MeAULIMHCKOro npaea, AeHexHoe Bo3melleHue
3a NpUYUHEeHUe TenecHOro NoBpexaeHus;
NpaBOBOU CTATYC MeAULIMHCKOro NnepcoHana,
MeAULMHCKASA TeXHUKA U MeaAULIUMHCKOoe
obpasosaHue.



Ilo cyTu nena Ha ceroiHsa BCe
BBIIIICYKA3aHHOEC U COCTABIIACT
OCHOBY IIpeaMeTa
«OMOMEMUIIMHCKAS ITUKAY, TO
cctb MEAULIMHCKOE MPAaBo
BKNHOYAET B CBOHO Cpepy
BCe ee BOMpOocCHI.




MeauumuHCKOEe MPaB0 UMEET M MPUKJIATHYIO
00J1aCTh — MPAKTHYECKOE O0ecIIeYeHHue

BBINOJHEHHSI TEOPETHYECKHX MOJI0KeHuH. 3a

pybexom cyujecmeyrom ropuduvdeckKue
pupmMbI, KOmopbie OKa3bliearom
KOHCYJiIbmamueHbie ycriyau

UckJsIrodumesibHo 8 daHHou obnacmu.
Takux coupm B Poccuum Het, u
NpaKkTUYeckoe pelieHne npobrem
MmeaunuMHCcKoro npaea B Poccuu
HernacHO BO3MOXeHOo Ha 3TUYecKue
KOMUTETHI.




B yuem xe npuymHa
TOrO, YTO HbIHe
MHOr1e nosioxeHus
MOpanu NpUXoaAUTCS
nepesoauThb B
NpasoBoe noJse -
3aKOHbI?




1 B Hawe Bpems HOpMbI TPaAULIMOHHOU
MeAULIMHCKOU 3TUKU CUCTeMAaTUYeCcku He
cpabarbIBatoT. B pe3ynbtate Hamnbonee
3HaYMMbIE MOpasibHbIe HOBIMbI npUXoAUTCS
3akpennatb ropyuamndecku(U.B. Cuystosa

2) UmeeTca HacToaTenbHas HeobxoamMMocCTb B
TAKOM COLO3e mopasniv U npasa. Hoeas
coumanbHas NpakTUKa, AasfeHue BHeWHUX
obctoatenbCcTB Ha Bpaven U Apyrux nuL CTonb
BLICOKO, @ pacxoxaeHue «AO0SHKHOro» U
«Cylero» mopanu CTaHOBUTCA CTOSb
BCeobWMMm, 4YTO HeobxoAMM UHCTUTYT
obecneyeHUs AeUCTBEHHOCTU U BO3MOXHOCTU
npoueayp 3Tuku. HyxHa UHCTUTYUManNbHas
NOAAEPXKA 3TUKU U 3GQKOHLI CTAHOBATCS
ecTeCTBeHHbIM YaCTaMU coBpemMeHHOM
6uomeauumHckou 3tukm (P.I. AnpecsH).




3Ta NPAKTUKA U BO3HUKHOBEHUE MeAULIMHCKOro
npaea TpebyeT nepeoCMbICNeHUs HAWUX MNpeAcTaBreHUU
0 6uomeaULIMHCKOU 3TUKe, ee MecCTa B NpakTUkKe

BpavesaHuda, ee posim B OGI.IJ,ZCTBCHHOM CO3HaAHUMU.

JleJi0 B TOMy YUTO MOPAJib U 3AKOHHOCTbH He
TOK/1€CTBEHHbI

B pane cnyyaes aegaHue, Henpuemnemoe
MOpPANbHO, MOXeT bbITb pa3pelueHo
3aKoHoAaTenbHO (Hanpumep, cMepTHaAs
Ka3Hb). C ApYron CTOPOHLI TO, YTO
AOMYCTUMO MOPAsibHO, MOXeT bbITb
3anpeLeHo 3aKkOHOM (Hanpumep, OTKas OT
obcnenoBaHUs Yenoseka ¢ NpU3HAKAMU
CTTWOa). Mopanb aonyckaeT TaKOU OTKa3,
HO 3aKOH - He BCeraa.




B TakuX CJI0KMBIIUXCH CErOAHA YCJIOBUAX HAM
He00X0AUM YeTKHMI OTBET HA YPEe3BbIYANHO
AKTYaJbHBIN MUPOBO33PCHYECCKUU BOIPOC:
OCTAKTCA JIM B KATETOPUHU dTUYECKUX Te MPOodaeMbl
OMOMEeTUIMCKOM 3THKHy BBINMOJHEHUE KOTOPBIX
HbIHe TpedyeT 3aKoH? To jxe MHPOPMUPOBAHHOE
corjiacue, KOH(PUICHIIMAIbHOCTh, Ta K€ YMTaHa3Us U
MHOTHE Ipyrue. MOKHO JIM 00CYKAATh ITUYHOCTD
WM He ITUYHOCTHh TOI0 WJIM MHOTO JesTHUSA Bpaya,
€CJIM ero BBINOJHEHHE CTPOro PerjiaMeHTHPOBAHO
3aKOHOM?

Psan yuensix (B.JI.KyJImHMY€HKO) BBICKa3bIBAIOT
MHEHHE, YTO 3aKOHBI HE BCEI/Ia STUYHBI 1 MOPAJIbHEI,




K coxalieHnr0, 3TO KaK pa3 TOT CIy4dau,
KOTOPBIN IIMPOKO IIpakTukoBajica B CCCP u
IIPAKTUKYETCA HbIHE B Poccuu —

«3aKOH = 1ay HO €CJIM 3TO
1€1€CO00Pa3HOy MOXKHO €TI0

HapyIIaTb»,
. OHakKo B 11000M
rOCYJApCTBE TaKas IIPAaKTUKA a0COJIFOTHO

HEITPUEMIIEMA.



3AKOH !




3aKOH - 3TO HEYTO ropasao OOJIbIIEE, YEM YbE ObI
TO HU OBLIO PEIICHUE, NPUHUMAEMOE KEM-TO B KOTa-
TO. MICTUHHBIWU 3AKOH - 3TO U eCTb KAk pa3s Koaekc
CNpaBseAsIUBOCTU, CAMASA CYLHOCTb HALWIMUX
npeAcTasneHuU o aobpe u 3ne, cosecTb
obwectea. N 3Ta cosecTb pOpMUPOBANACDH
BEKGMU U OHa - Besiuvaullee Ka4yeCTBO, KOTopoe

pa3BUBAETCA BMecCTe C pa3BuTUemM YenoseuecTsa.
Hu oauH XpaM, HY O0JIHA PeJIUTUsl, HUYTO U3 OPYKUSA
YeJI0BEYECKOI0, €ro MCKYCCTBA, HAYKH, HUYTO M3
BCEro TOro, YTO €ro OKPYyKaer, He MOKeT
CPABHUTHCSA 10 CBOEMY 3HAYECHHUIO C 3AKOHOM.




Ha sonpoc o s3aumooTtHoweHUW
3TUKU U 3GKOHOAATEesNbCTBA MO BONPOCAM
buomeaULIHCKOU 3TUKU NOKa HeT
YeTKOro oteeTta. Korga Ha permoHaabHOM
Cogemannn FOHECKO no OnosTuke aBTOp JaHHOMU

CTaThU MOCTABWJI €ro Iepex npeacraBureiaeM CoBeTa
EBpomnbl JIoypeHc JIbBOQ(d, OBLIO CKa3aHO, UTO OHA

HC 1'0TOBA OTBCTHUTH HaA I[aHHBIﬁ BOIIPOCa

IHoay4yaercss HACTOAIIUN MAPATOKCE 3aKOHbI,
NbITAACH peliarb 3 THYECKUEe BONPOChly CAMM
MOPOXK/AA0T HOBbIE TPYIHOPAa3pelIMMbIe 3 THYECKHE
pood/ieMbla




