- {‘

'}b N

R i A ' BblﬂOIlHW% .
T - . yuutens 06U.L€CTBO3H8HI4£W} '~
‘Macnos AHTOH BayecnaBoBuy ok .

" 1-aA KBaAMPUKALMOHHAA KaTeropu‘ e
2 ’
. v
Mockea2017  «
: |

k. »
2P
:;d A



-
Q
W
B
M
=
D
e
=%
™D
o
=
Q
@)
-
M
=~
X
Q
X
Q
—
©
o
@)
<
]

B coBpemMeHHOM MUpe paspeneHue BNacTen XapaKTepHas qepTa_,
NPU3HAHHbLIN AaTPMOYT NPABOBOrO AEMOKPaTUYECKOro rocyAapcTea. : ’; 2
KoHCTUTYUMOHHOE 3aKpenaeHue NpuHLMna pa3faeneHuna BaacTein CBA3aH0

CMNPpU3HaHNEM HEOTbEM/IEMbBIX U HEOTHY XK AAaEMbBIX MNMPaB U CBO'6OA yenoseka. ,"““ .

«MpaBa u cBob6oAbl YenoBeKa W rpakaaHMHa ABNAKOTCA HENoCPeACTBEHHO |
AencTeyowmMmn. OHM ONpPeaenatoT CMbICA, COAEepKaHue U NPUMEHEHNEe 3aKOHOB, '

: AEATeNbHOCTb  3aKOHOAATeNbHON M UCMNONHUTENIbHOM BMacTW, MecCTHoro |
; camoynpasneHunaun obecneymBaroTca Nnpasocyamemy AT
cT. 18 KoHcTuTyumm PO ’g
= - .r.’s\ .'

B ychoBusax pasgeneHus Bnacreﬁ nepea rpaxaaHamu rocyaapcrtBeHHasa
, CUCTeMa, pacyleHeHHaa Ha Onpe,D,GHEHHbIe BETBU U TPaKOaHUH MOXKeT npu
~ HeobxogumocTu obpaTuTbCA K OAHOWM BETBM BAACTM, 4TOObI 3alWUTUTL. ceba, 01‘
: NnpoOW3B0O/Ia ApPYron Bnact1 » X



HeobxoanMMocCTb B pa3aeneHun snacren
obycnosneHa

CKNOHHOCTb Ntoaen K 3n0ynotpebneHnio BNacTbio

4yT10bBbI BCSA NONHOTA BNACTU HE KOHLEHTPUPOBANach B O4HUX
pyKax (unm B 0o4HOM rocyaapcTBEHHOM OpraHe)

CTpemneHune co3aatbh AeUCTBYIOWMA MexaHu3m, ceoboaHblit oT
NPOW3B0O/1a HEOrPAHUYEHHOW BNACTU €AUHONUYHOIO NPaBuUTeNsa u T.4.
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Llenb pa3poeneHuna Bnacreu
v
? - 2ty

. O e
% MpeaoTBpPaTUTL BO3BbLIWEHWE OAHOW BETBU BNACTU HA APYIOWU;
L.

ynopago4nts paboty mexaHusma rocyaapcrsa
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) Ncknounts bopbby 3a KomneTeHuuto 1 0bbem BAACTHLIX NOAHOMOYUIA
A{ MEX 1y rocyAapCTBEHHbIMKU OpraHamu
o
3
o Mpeceyb BO3MOMKHOCTL Nepenarate OTBETCTBEHHOCTb 3a A0MNYyUeHHbIe
' Ownbkmu Ha gpyrue opraHb

>
Co3patb cucTeMy CAEPXKEK U NPOTUBOBECOB, MEXaHWU3M KOHTPOAA U
banaHca snacren




~ ®dopmupoBaHME TEOPUM Pa3aeNneHuns BnaCTel‘z’iffi
Ee OCHOBHbIE NONOXKEHUA

C ne Lo

CTpemneHne npeaoTBpaTUTbL y3yprauuio BAACTK op,Hu'

ANUOM UAKM rpynnon nuy, paspabotan npuHUMbI B3ammocan§1;1~_ k™
B3aMMOAENCTBUA ee OTAe/bHbIX YacTen. CoracHo 3TUM NpUHLMUAAM 2
NpPUOPUTET OCTaeTcs 3a 3akoHOoAaTe/bHOW BAACTLIO B Me’xanvgamei‘_
pasaeneHus Bnacrten. (BepxoBHas, HO He abcontoTHas) OCTa"nbl;lbfgff &
BNACTU 33aHMMAIOT MO OTHOLWEHUIO K 3aKOHOAATeNbHOM BAACTH ‘-l
NOAYUHEHHOE NONOKEHNE, OAHAKO OHWN HE NaccuBHbI NO omomeHmo‘? 3 ’
R

A HeM, a aKkTUBHO BO3AEUCTBYIOT Ha Hee. » 2

«[lBa TpakTaTa o rocynapcTBeHHOM npasneHuu» (1690 r) &

£ l‘;""
Hannune wun  OyHKUMOHUpOBaHME CUCTEMbl pasgeneHus Y &
y BhaCTeﬁ B rocyAapcrse AO}'I)-KHO obeperatb obwectBo  OT

,- KOHueHTpau,wm M ee B OAHOM OpraHe WAW OAHUM JIUUOM, 4TO
,”-HeMMHyeMO NPUBOAUT K AECNOTU3MY. OCHOBHas uenb pasgeneHus
‘Bnacrteu, nzbexarb 3noynotpebneHus BNacTbio. .

E] «O Ayxe 3aKOHOB» (1748 r.)

\ Wapns flyn ge MOHTeCKbe
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OCHOBHbIE NONOYKEHUA TEOPUN Pa3aeneHns
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pasgeneHue BnacTen 3akpennaeTcs KOHCTUTyuuen -
I 5
COrIACHO KOHCTUTYUMM 3aKOHOAATeNbHas, UCNOAHUTeNbHAA U cyaebHas | =
B/1ACTU NPEAOCTABNAAITCA PA3/IUYHbIM NI0AAM U OpraHam 22 _ g
IR
. -01' .
e »
j BCE BNACTM PaBHbl aBTOHOMHbI, HU OAHA U3 HUX HE MOXKeT BbITb BY
“ } T -A N
ycTpaHeHa noboit apyroit y x,,
" . HUKaKasa BNACTb HE MOKET MN0Nb30BaTbCs NpPaBamu, NPenoCcTasieHHbIe :
3 KOHCTUTYUMEN APYron Bnactm
e cyaebHas BnacTb AencTByeT He3aBUCUMO OT NONUTUHECKOro BAUAHUA, \ 2
3 CYAbW NONBL3YIOTCA NPABOM ANUTENbHOTO NpebbiBaHUsA B A0MKHOCTH
Ve

MpuHUKMN pa3geneHna Bnacten — 370 Takoe TpeboBaHWE K MOCTPOEHMUIO
MexaHU3Ma rocyaapcrsa, NpPU KOTOPOM COMMAacHO KOHCTUTYLMM 3akoHoZaTeNbHasd,
UCMONHUTENbHAA U cyaebHaa BAACTM NPeAoCTaBAAOTCA Pa3/MYHbIM  NIOAAM U
opraHam, Bce TPW BETBM roCyAapCTBEHHOW BNAcTU paBHbl M aBTOHOMHbI, U HMKaKas
| BNACTb HE MOXKET NONb30BaTLCA NPaBamu, NPEAOCTaBNEHHbIMU KOHCTUTYLMEN APYroi
\ B/NACTW.
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MoOHTEeCKbE pasBun MNONOKEHME O CUCTeMe CAep)KeKk pasauyHbix Bnacren, bHes
KOTOpPOW WX pasgeneHue He 6bi10o Bbl 4eiCTBEHHbIM, @ NPU Hel pasnuuHbie BAacTu momin Bl

B3aUMHO CAEPMUBATL APYT APYra.

3aKkoHogaTenbHasA BNaCTb
(BepxoBHas), wu3bpaHHaa BCEHaApPOAHO,
OTpa*kaeTCyBepeHMUTeT rocyaapcraa.

' 4

(npon3BoaHasn oT
Ha3Hayaemaa npeacraBMTe/IbHbIM OpPraHoOMm
B/1AaCTM, 3aHMMAeTCa peann3aLmenn 3aKoHoB 1

NcnonHutenbHan BNacTb |
3aKOHOAATeNbHOWN),

onepaTtuBHO o X03AMCTBEHHOMN
AeATeNIbHOCTbHO.
CynebHaa BAnacTb BbICTynaer
BaXHO MOMHUTbL, 4TO rocy,a,apcrsen
rapaHTOM BOCCTAaHOB/IEHUA HapyLWEeHHbIX
B/ACTb e,a,MHa n apobutbea Ha 4ac 4
pas, ChpateAlUBLHG HaKA3aHWUA N fbater TepmuH «pasgenexue sia
BUHOBHUILO: - o663HauaeT  MexaHu3M peana

roCyAapcTBeHHOM BAaCTH



N3o0bpen  Takyww  cuctemy  CAEPrKeK “
npoTugoBecos, bnarogaps KOTOPOU CuNa Kamaou u3 Tpex
BNACTEM CTAHOBUTCA OTHOCUTENbHO PaBHOW, YTODbI Kaxkaas
BNACTb AEUCTBOBANAa KaK CTpaxk Npotus 3noynorpebineHus
CO CTOPOHbI ABYX APYIUX.

PasgeneHuve Bnacten Henb3si NOHUMATb Kak WUX
NPOTUBOCTOAHME. HU OAHA M3 HUX HE MOXET NPUHATL Ha
cebna dyHKUMK apyron, HO aencTteoBate obocobneHHo oHa
Tak»Ke He B cocTtoaHuu. [lo3aTomy BRacTU A0AMHbI B3aUMHO
AONONHATE APYr ApYyra, COXpaHATb Heobxodumble CBA3U U
COrNAcoBaHHOCTD, o6pa3yﬂ‘ eAUHbIN  NONUTUYECKUI
OpraHusm.

Oxwenmc MagucoH
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CucTema CAep’KeK M MPOTUBOBECOB U UX
OCHOBaHMA £

i

Cuctema caepeK M NpoTMBOBECOB — 3TO HanaHC 3aKOHOAATE/IbHOM,
NCNONIHUTENIbHOM U cyaebHOM BNACTU, OCYLLECTBIEHHbIN NyTem cneunanbHbiMmm
NpPaBoOBbIMU Mepamum n obecneymBatowmim B3aMMOAEenNCTBUe
B3aMMOOrpaHMyYeHne BeTBEe BN1acTU B YCTAHOB/IGHHbIX NPaBOBOM Npeaenax

= /

BCE BETBM BNACTU MMEIOT Pa3/INYHbIe NCTOYHUKN GOPMUPOBAHUA
(T.e. n3bupatorca nmMbo Ha3HayakoTCA)

BCe rocydapCrtBeHHbIE OpPraHbl UMEKT Pa3Hble CPOKK NONHOMOYMUMA

Ka)kAbl OpraHbl UMeeT COOCTBEHHY KOMMNEeTEeHUMIO U Heobxoanmbli
06BbEM BNACTHbIX MOZIHOMOYMNIA, NO3BONAOWMIM eMmy 3PPEKTUBHO
NPOTUBOAEMCTBOBATL y3ypnaunummn 3n10ynoTpeb1eHMAM CO CTOPOHbI

APYrnX BeTBeM BNactu
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} Z O.M. bensesa. Teopua rocygapcrea 1 npaea. B cxemax “u anpe.n.eneﬁnﬂx. -
t . PoctoB — Ha — [loHy 2012 .
> B.H. MpoTtacos. Teopusa rocyaapcrea 1 npasa. M. 2014 .
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