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1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npasa.
JIlumepamypa

- TamboB1eB B.JI. IIpaso u saxkoHoMuueckas
meopus. M.: ©Uadppa-M. 2005. I'1. 1,2.

« Oqunnosa M.U. dxonomuxka npasa. M.:
N3aarensckuu gom I'Y-BIIID. 2007. I'. 1.

- Shavell, Steven. 2004. Foundations of
Economic Analysis of Law. Cambridge
(MA): Harvard University Press. Ch. 28.
‘Income Distributional Equity and the
Law’



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y
npasa.

IJKOHOMUYECKUU aHaIn3 npasa (Law
and Economics) — aHa/iu3
3aKOHO/IATEJbHBIX U CyAeOHBIX
penIeHn YKOHOMUYECKNMU
METOIaMHU



e —

1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y

npasa.

» Coase. Ronald H. 1060Coase, Ronald H.
1960.Coase, Ronald H. 1960. “The Problem
of Social Cost’. Journal of Law and
Economics 3(1):1-44.

o Calabresi, Guido. 1961. ‘Some Thoughts on
Risk Distribution and the Law of Torts’.
Yale Law Journal 70(4):499-553.

e Becker, Gary S. 1968. ‘Crime and
Punishment: An Economic Approach’.
Journal of Political Economy
76(2):160-217.




1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
OcHoeMHble npednocblaKkUu

* B cOOTBETCTBUU C 5KOHOMUUYECKUM
IIOJIXOZIOM K IIPABYy, UHIAUBU/IbI —
panoOHaJIbHbIE DKOHOMHUYECKHE areHThI,
MaKCHUMU3HUPVIOIIHE CBOIO I10JIE3HOCTD.

* DKOHOMHYECKUM TOAXO K [IPABY UMEET
JIEJIO C IIPEeieJIbHBIMU BEJIMUNHAMU.

* DKOHOMHYECKUU TOAXO/ K IIPABY YAEJIsSeT
OCHOBHOE BHUMAaHHE CO3JaHUI0 CTUMYJIOB
ex ante.



1. DKOHOMMYECKUM NOAXO0 K aHAIU3Y

npasa.
OcHoeMHble npednocblaku

IIpaBOBBIE HOPMBI = CUCTEMA
HEeABHBIX II€H, KOTOpa

co3/1aeT I UHAUBUIOB
COOTBETCTBYIOIIYE CTUMY.JIbI




1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y
npasa.

IJKOHOMMHUYECKNU aHAJIN3 IIpaBa

[To3UTUBHBIN HOAXO: HopmaTuBHBIN

OIIpeJieisieT CTENEHD IIOAXO/: IIPEAIIOJIaraeT
COOTBETCTBUA BHECEHUE U3MEHEeHU N
eV CTBYIOIINX B IIPABOBBIE HOPMBI,
IIPABOBBIX HOPM OCHOBBIBASICH HA

TpeOOBaHUAM BBIBOJIAX
SKOHOMUNUYECKOU HSKOHOMMNYECKOU
3 DEKTUBHOCTU TEOPUH




1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

» Ymuaumapusm = maxcumusauus obuiecrmneeHHo20
cuacmowA.

v/ IIpunnun 6J1arocoCTOSIHUS ==3»9UTOObI BEIOPATH
HaWJIYUIIIYIO JIJ1s1 00IllecTBa aJbTepHATUBY, HYKHO
OIIPENEJIUTh II0JIE3HOCTD €TI0 UJIEHOB IIPU Pa3IMUHBIX
aJbTepHaTHUBaX.

v/ lIpuHIMn KapauHaamusMa.

v/ BO3MOXXHOCTh MEKJIMYHOCTHOTO CPABHEHU A
IIOJIE3HOCTEH.



1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y

npasa.

IPPexmusHoCcMb, KAK Kpumepuil oueHKU
npaso8vbiX HOPM

Kpurtepun 3p(PeKTUBHOCTH 110
ITapeTo: ecsiu 3aK0OH WJIU cyAebHOe
pellleHle IPUBEJIET K YIYUIIeHUIO

IIOJIOZKEeHUS XOTS OBbI OTHOTO

MHIUBU/AA, HE YXYAIIasa MOJI0KEHUA
IPYTHX, 3TOT 3aKOH (cyaeOHOoe
pellieHne) — yaydnieHue o Ilapero




1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoésvLlix HOPpM
« Kpumepuil sagpgpexmusnocmu no Ilapemo.

v/ IIpeamnourenus MHANBHUIOB PACCMATPUBAIOTCS KaK
3apaHee 3a/laHHbI€ 1 HEN3MEHHBIE.

v/ IIpunnun sdpdekTuBHOCTHU 110 [IapeTo He IpruHUMAaeT
BO BHUMAaHME CIIPABE/JINBOCTD PaCIpeiesIeHUA
JT0XO/IOB.

v/ OTCYTCTBYIOT KaKHe-/Inu00 Mpeiesibl phIHOYHBIX
OTHOIIIEHUM: MOpaJIbHbIe HOPMbI HE UMEIOT 3HAUEHUSI.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

» Kpumepuit Kaadopa — Xukca (nomeHuuaavHoe
yayuwerue no Ilapemo):

CocrosiHHE A MIpeAnouTUTe/IbHEeE COCTOsIHUA B,
€CJIN T€, KTO BBIUTPBIBAET IIPU IIepexoe oT B Kk A
MOTYT HOJIHOCThIO KOMIIEHCUPOBATh YOBITKH TeEX,
KTO IIPOUTPHIBAET IIPU 3TOM IIEPEXO/IE, U BCE
PaBHO OCTaTbhCA B BBIUTPHIIIIE.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBsa.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoeuvlix HOpm

» Kpumepuit maxcumusauuu 6oecamcmsa (P.
Ilo3uep):

4 N

Eciiu 6J1ara HaxoAsATCA B pPyKax JIIOZEU, TOTOBBIX
IIPEAJIOKUTH 32 HUX MaKCUMAaJIbHYIO IIeHY, TO
00IIeCTBO JOCTUTHET I€JI1 MAaKCUMU3AIUU
COBOKYIHOTO Oorarcraa

(¥ )




1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npaesosuvix HOPM
» Kpumepuii Poa3a:

bstarococTosAgHUe 00I1IlecTBa OIIEeHUBAETCA 110
0JIATOCOCTOSHHUIO CAaMOTI'0 ¢j1a00r0 ero ujieHa.

v/ CoBOKyIIHOe 0J1aroCcOCTOsIHME, KaK MMPOU3BeleHUE
IIOJIE3HOCTEH.

v’ CripaBejiiBoOe OOIIIECTBEHHOE YCTPONCTBO — TAKOE,
KOTOpOe BbIOpaiu Obl MHANBU/ABI, €CJIN Obl HA HUX HE
OKa3bIBAJIN BJANSHUS UX STOUCTUYECKNE MHTEPECHI



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

» Kpumepuit ymuaumapusma u kxpumepuit Poasa:

CocrogHue ooniecrea
A B

Bacs 100 10

JocoH 70 120
Jcmepanvoa 50 200
Yruaurapusm 220 330

PoJ13 350000 240000



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

Umo makoe «cnpasedausocmb»?

v/ CipaBeZiyInBOCTh — MMOHSITUE O JOJI?KHOM,
COOTBETCTBYIOIIIEE OIIPEAEIEHHBIM IIPEICTAaBIEHUAM O
CYIIIHOCTHU Y€eJIOBEKA U €TI0 HEOThEMJIEMbIX IIpaBax.
(bCI)

v/ fl mocBAIIaI0 CBOIO KM3Hb BOMHE 3a CIIPaBedINBOCTD B
3TOM KECTOKOM MUpe. TOJIbKO CIIpaBe/IJINBOCTD
Oo3HavaeT cBOOO/y, paBeHCTBO, OpaTcTBO. (Zetov)

v’ CopaBezyinBocTy HeT. Ho ecsiu MpUHATH 3TO KaK
aKCHOMY U IIepecTaThb €€ J0OUBAThCA, TO OYy/IET
ropaszno xyxke. (Orome)



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpaesedausoecmdw u agdexmusHocmuw

Umo makoe «cnpasedausocms» ?

v OmeemcmeeHHOCIMb 3a HeYMblULAIeHHOEe
npuyduHeHue yuepba: HeobXoAUMOCTh
KOMIIEHCAIIUH yIiep0a *KepTBe HECUACTHOT'O
cayJas.

v’ J/lo2co80pHOE npaso: He3bI0JEMOCTh O0eNaHn
1 KOMIIEHCcAIlHs 3a HapylleHne 003aTeIbCTB.

v’ Y20.108H0€e npaso: uaesi BO3Jal0NIero
IIpaBOCY/IHsI.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpaesedausoecmdw u agdexmusHocmuw

Umo makoe «cnpasedausocms» ?

v’ IIpoueccyanvHasn cnpagedau8ocmo:
cJIe/IoOBaHMe paHee YCTaHOBJIEHHBIM IIPaBUJIAM,
nHQPOpMaIHA O KOTOPBIX IIpeJOoCTaBIeHa
WHWUBU/IAM, A TaK>Ke BO3MOXKHOCTb YUaCTUA
WHAVBHIOB B BEIPAOOTKE 1 YCTAHOBJIEHUH 3THX
IIpaBUJI.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpaesedausoecmdw u agdexmusHocmuw

PacnpedeaumenvHnasn cnpasedausocmo
Y Iletu ecth 65 y.e., y Bacu — 35 y.e.

CTpoOUTENBCTBO 1aMObBI CTOUT 30 Y.€.

CTpouTeIbCTBO AAMOBI IIPUHECET 40 V.€.

Bce u3aepKKu CTpOUTEILCTBA HeceT Bacsa

Hy:xHO JI1 CTPOUTH JaMOy?



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

PacnpedeaumenvHasn cnpasedaus8ocmsw

v’ Eciiu noxoj1 He Mo2keT OBITh IIepepacipeiesieH oe3
NU3JIeP:KEK, TO MEK/TY CIIPABEIJINBOCTHIO 1
3P PEKTUBHOCTHIO MOKET BOSHUKHYTh KOH(DJIUKT.

v/ BOBHUKHOBeEHNE 3TOr0 KOH(MJIUKTA 3aBUCUT OT
pacIpeneuTeTbHbBIX TOCIEACTBUN 3(PPMEKTUBHOIO
peIlleHHs U OT TOr0, KaKoe paclpeaeseHue T0X000B
CUMTAETCA CIIPaBeAJINBLIM B 3TOM OOIIIECTBE.

v/ llpennoururesibHee TaKoe pacipeneseHue J0xXo/a,
KOTOPOE€ IIPUBeAET K MaKCUMMU3aIu1 00IeCTBEHHOTO
borarcTBa.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

BriusHue pacrnipeoderneHuss boecamcmea Ha
obwecmeeHHoe briacococmosiHue

v’ IlpenesnbHas MOJIE3HOCTD JieHeT /7151 Oe/THBIX OOJIbIIIE,
yeM JJ1s OOraThIX, IOATOMY IiepepaciipeiejieHue
MO2KeT YBEJIMUUTD 00IIleCTBEHHOE 0JIar0COCTOSHIE.

v’ PacnpezesieHune 10X00B BJHMSIET Ha pacipeeseHIe
I10JIE3HOCTHU, IIOATOMY O0IIeCTBEHHOE 0J1ar0COCTOSIHHE
MO2KET 3aBHCETh HEIIOCPEJICTBEHHO OT TOTO,
HAaCKOJIBKO PABHOMEPHO pacIipeeIEHbl 10XO0/bI B
oOILIeCTBe.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y

npaBa.
Cnpasedausocms u aggexmusHocmow

BriusHue pacripedeneHuss boecamcmea Ha
obwecmeeHHoe briazococmosiHue

v/ PacripesiesieHne 10X040B MOZKET BJIMSTH Ha
o01IIecTBEeHHOE 0JIar0COCTOAHUE, TaK KaK
MHAUBHUIyaIbHAA II0JIE3HOCTh MOYKET 3aBUCETh
OT pacIipejiesieHUs I0X0/I0B BO BceM OOIIeCTBe,
oTpaskasi YyBCTBO aJIbTPyHU3Ma U CUMIIaTHH
TAHHOTO UHAMUBU/A.



1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y
npasa.

Crmoco0Onl mepepacnpeaeaeHus
boraTcTBa

Ilepepacmpenesenue c
HaJsiorn u tpancdepThl | IIOMOIIBIO IPABOBOIO
peryJimpoBaHUA




N
1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y
npasa.

Cnpasedausocmu u sexmusHocmnv
Harnozoeasi cucmema rpu3saHa 8blpasHuU8amb
00X00bl MeXX0y 4YrieHamu obuwecmea, HO
ornmumMarsibHoe, C MOYKU 3peHUsT MakKkcumMmu3auuu
obwecmeeHH020 br1a20CoOCMOsIHUS
pacripeoerieHue 00xo008 HeBO3MOXKHO:
l. Y uHOAUBUIOB IOAPHIBAIOTCA CTUMYJIbI K
IIPOU3BOAUTEILHOU AEATEIbHOCTH.
2. ADMUHUCTpPaAaTUBHBIE U3JIEPKKU
(PYHKIIMOHUPOBAHUSA HAJIOTOBOU CHUCTEMBI.



1. JKOHOMUYECKMU NOAXO ] K aHAIU3Y
npasa.
Cnpagedausocmow u agexmusHocmm

[lpaBoBoOe perynupoBaHue, Kak cuctema
nepepacnpegneneHus, oonee acpdeKkTnBHO,
yeM HanoroBas cucrtema???

MMoyemy???



