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Tema 1. I'paxxaanckoe npoueccyajbHoe NPaBo:
MOHATHE, MPeAMET, METO M CUCTEMA

1.1. I'pasktaHCcKO€ MpouEeccyanbHOE IPaBO — COBOKYITHOCTD IMPABOBBIX HOPM, PETYIUPYOIIHNX
OOIIECTBEHHBIE OTHOLIEHHS, BOSHUKAIOIIUE B IIPOLIECCE PACCMOTPEHUS U Pa3pelICHUs CyI0M
oO1LIel FOPUCIUKINN TPAXKIAHCKUX /1€, CEMEMHBIX, TPYIOBBIX U MHBIX CIIOPOB,
MOJIBEIOMCTBEHHBIX JAHHOMY CYIy.

1.2. TIpeameToM rpaxaaHCKO-IIPOLIECCYaIbHOTO MpaBa SABJISIOTCS 00IIECTBEHHbIE OTHOLIEHUS,
BO3HUKAIOIINE B XOJI€ TPAXkKTAHCKOT0O CyI0IIPOMU3BOJCTBA (Mpouecca).

['pasxx1aHCKHUI MPOIECC — ATO COBOKYMHOCTH MPOLECCYATbHBIX JTEMCTBUM U BOZHUKAIOIINX B
XOJI€ 3TUX JIEMCTBUM MPOLIECCYATbHBIX TPABOOTHOIICHUM, CBI3aHHBIX C OCYIIECTBICHUEM

IIPAaBOCYAU 110 IPAXKAAHCKUM JEJIaM.
»  UepTsl rpakgaHCKOro mpoiecca:

- FOpUINYECKas YPEryJIMPOBAaHHOCTb;
- IOCJIEAOBATEILHOCTh COBEPIICHUS U COAEPKAHNE BCEX ACUCTBUM YYACTHUKOB  Ipolecca
3akperuieHsl B [ TIK POD;

- YHUBEPCAJIBHOCTD MPOIECCYATbHON (hOPMBI pACCMOTPEHUSI U pa3pelICHUs JE;

- CTpOroe coOJIoICHHE MPOoIiecCyaaTbHON (POPMBL.



CIoco00B, ¢ MOMOIIBLIO KOTOPBIX MPABO BO3/1eiiCTBYET HA IPAKIAHCKO-TIPoLeccyaibHbIe
OTHOIIIEHUSI.

MeTona rpa;kaaHCcKo-npoueccyajbHOro nNpaBa - MMIEepPaTuBHO-AMCIIO3UTUBHBII, €
npeodJajaHueM UMIIEPATUBHBIX HOPM.

1.4. Cucrema rpaxJJancKoro npoieccyaibHOro fnpasa nojapasaeisierca Ha QOomyo 1 OcodeHHY 10
YacTH.

K O61eu yactu otHocsitcst HOpMbI [ TIK PO, onpenensronmue rpaxkiaHCcKoe CyA0IPOU3BOACTBO U
€ro 3aJ1a4u; MPUHINIBI; TOACYIHOCTh U MOJBEAOMCTBEHHOCTD; IPABOE MOJIOKECHUE
YYACTHUKOB TPAXKJAHCKOTO IPOLIECCa; JOKA3aTebCTBA U I0KA3bIBAHUE; CYICOHBIE PACXObl U
cyaeOHble mTpadbl, NPOLECCYaTbHbIE CPOKHU.

K Oco0ennoii yactu otHOocsTcsa HOpMBI [ TIK PO, perynupyronme pa3indabie CTagun
IPakAAaHCKOTO IIpolecca.

1.5. Lleab rpaskaaHncKoOro cyionpou3BoACTBa — 3alllUTa HAPYIICHHBIX UM OCIIApPUBAEMbIX ITPaB,
CB00O0/I, 3aKOHHBIX HHTEPECOB CYOHEKTOB.

1.6. I'paxkmanckoe poreccyaibHOE MPABO SBISIETCS COCTABHOM YaCThiO CHCTEMBI BCETO TpaBa
POCCHIICKOTO TOCY/IapCTRa.
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IPAaBUIBHOE PACCMOTPEHUE U pa3peIICHUE AT
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OO1ee NpaBuiIo JACHUCTBUS IPAKIAHCKUX
IPOLECCYaIbHBIX HOPM BO BPEMEHU

[ paxxmaHCKO€E CyI10POU3BOICTBO BEAETCS B
COOTBETCTBHU C (PeiepaiIbHBIMU 3aKOHAMMH,
JIEVCTBYIOILIUMHU BO BPEMS paCCMOTPEHUSA
1 pa3pelieHUs IPaXJaHCKOTO JI€j1a, COBEPILICHUA
OIPENICIIEHHBIX MPOIIECCYAILHBIX JIECUCTBUM.
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[Mpenenbl 4encTBUS HOPM [ paXkgaHCKOro
npoueccyarnbHoro npasa

|
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BO BPEMEHMU B NPOCTPaHCTBE no Kpyry nuu
I'paxxanckue
JleiicTBUE rpaK 1TaHCKUX JleiicTBUE rpak 1aHCKUX [IpOLIECCYaIbHBIE
IIPOLIECCYaIbHBIX HOPM IIPOLIECCYaIbHBIX HOPM HOPMBI PETYJIUPYIOT
ONPEAEIACTCA BPpEMEHEM pacupocCTpaHsaeTCs Ha BCIO OTHOILIEHHUS
UX NIPUMEHEHUS teppuropuro PO JIV1I, YYaCTBYIOIIUX B JTAHHOM
IIPOLIECCYATTLHOM JECWCTBUU




W

rPaKIAAHCKOI0 MPOLECCYaJIbHOI0
npaBa

» [paxgaHckue npoleccyaibHble MPUHIUIIBI
PEICTABIISIIOT COO0M HOPMATUBHO
YCTaHOBJICHHBIE OCHOBOIIOJIATal0II1e Havaa,
OnpeAesIoNe NOCTPOSHUE MPoIecca, €ro
IPHUPOIY M METOBI IT0 OCYIIECCTBICHHUIO
IpaBOCYAUs 10 PakKJaHCKUM JiejIaM




Knaccudoukaums

NPUHLWNOB rpaxkgaHCKoro npoueccyanbHoro npasa

l

[lo HOpMaTUBHOMY UCTOYHUKY
B KOTOPOM 3aKpensieH NpuHUun

/\;

KOHCTI/ITyLI,I/IOHHbIe NPUHLUNNbI OTpaCJ'IeBbIe NMPUHUNIMbI

l l

- OCYIIIECTBIICHNE TTPABOCYIUS T10
IPaXIAHCKHUM JIeJIaM TOJIBKO CYIIOM;

- HE3aBHUCUMOCTbD CyJIeH ¥ TIOTIMHEHNE
MX TOJIBKO 3aKOHY;

- NIACHOCTH CyJIeOHOTO pa30upaTeIhCTBa;

- paBHOTIPABHE Mepe]] 3aKOHOM U CYZIOM;

- COCTSI3aTeNbHOCTb;

- paBHOTIPaBHE CTOPOH.

- paCCMOTpPEHHE Jiesia KOJUIETHUAIBHO
WU €IMHOJINYHO;

- paCCMOTpEHHME Ae Ha HAIMOHAIBHOM
A3BIKE;

- IPUHIIUIT IUCIIO3UTUBHOCTH;

- IPUHIKI HEMOCPEACTBEHHOCTH;

- IPUHIIUIT HETIPEPHIBHOCTH.




S
IHpuHIOMI oCyIeCTBICHUSA

IMPaBOCYIAHNA TOJAbKO CYIOM

» CyneOnas Biaacth B Poccuiickon deaepanum
IIPUHAIJICKUT TOJIBKO Cy[AaM B JIUIIE CYJIEU.
CyneOHas BlIaCTh JEHCTBYET HE3aBUCHUMO OT
3aKOHOOATEJIbHOU U UCIIOJTHUTEIHLHOMN BJIaCTEU
(ct. 118 Koncturyuuu P®, ct. 1 3akoHa o
craryce cynew, cT. S I'TIK PD)




S
[ IppHIIMIT HE3aBUCUMOCTH CYIIEU U

IIOJYNHCHHNC HUX TOJIBKO 3dKOHY

» Cynpu HE3aBHCUMBI U TTOJYUHSIIOTCS TOJIBKO
Konctutynuu P® u dheaepaibHOMY 3aKOHY.

» HukTo HE BIpaBe BMENMIMBATHCS B CY/ICOHYIO
NEATEIILHOCTD MO PEIICHUIO KOHKPETHBIX JI€JI, 1aBaTh
yKa3aHHUeE 110 PENICHUI0 KOHKPETHOTO CYJICOHOTO /A,
MBITATHCS OKA3aTh HA CYIbIO JABJICHHUE.

» BMeniareabCTBO B ACATEIBHOCTD CyJla MPECIEAYETCA
10 3aKOHY.

= HesaBucumocTs cynen ycranosieHa cT. 120

Konctutynun PO, ct. 9, 10 3akoHa o crarye cyneu,
cT. 8 I'TIK PO.



e
Ii1acHoCTH CyaeOHOro

pa3ouparebCTBA

» Pa3OuparenbCcTBO M€ BO BCEX cymax OTKpbIToe. Bee nuia,
IPHUCYTCTBYIOILINE B OTKPHITOM CYACOHOM 3aCE€JaHu1, UMEIOT
IPaBO B MUCbMEHHOU (JOpME, a TAKKE C TOMOIIBIO CPEJCTB
ayauo-, BUACO3aMUCH (PUKCUPOBATh X0 CYICOHOTO
pa3oupareabCTBa.

» DoToChEeMKa, BUACO3AMMUCH, TPAHCIISIIUN CYICOHOTO
3aceIaHus 1Mo paanuo, TCACBUICHUIO JOIYCKAKOTCS C
pa3pelIeHus Cyaa.

« Pelienue cyna oObABISIOTCS MTyOIUYHO.

« Pa30uparenbCTBO J1€1a B 3apbITOM CYICOHOM 3aceIaHuu
JOMYCKACTCS B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM.

» [7acHOCTH CyieOHOro pa3zdoupareabCTBa PerIaMEHTUPYETCS Y.

1 ct. 123 Konctutyuuu PO, ct. 9 3akoHa 0 Cyi€OHOM CUCTEME,
cT. 10 I'TIK PO.




IIpuHIOMIO paBHONPAaBUA IEepPe
3AKOHOM H CYIOM

» IIpaBocyaue ocylecTBiseTCS Ha HaYajgax paBCHCTBA
nepes 3aKOHOM U CYJIOM BCEX I'pakaH HE3aBUCHMO
OT M0JIa, pachl, HAITMOHAILHOCTH, SI3bIKA,
IIPOUCXOXKICHHUS, UMYIIIECTBEHHOI'O U JOIKHOCTHOIO
MOJIO’KEHHSI, MECTa JKUTEJILCTBA, OTHOIICHHUS K
peIIUTuH, YOSXKIACHUN U AP. 00CTOATCILCTB.

» IIporeccyanbHoOE MOJI0KEHHE CYOBEKTOB
ONpeJICNSACTCS TOIBKO MPOLECCyabHBIM 3aKOHOM.

» OOecrmeunBaeTcs paBHas Cy/i€OHas 3alIUTa BCEX JIMIL

(cT. 19 Konctutyuuu P®, ct. 7 3akoHa o cTaryce
cynew, cT. 6 I'TIK PD).




I puHIOMI COCTA3ATEAHbHOCTH

IIpaBocyaue oCyIIeCTBISIETCS HA OCHOBE
coctsazarebHOCTH (11. 3 ¢T. 123 Koncturynuu PO, cT.

12 T'TIK PD).

Kaxxmast cropoHa qOKHA NOKA3aTh TE
00CTOSITEILCTBA, HA KOTOPhIC OHA cchlnaeTcs (4. 1 cT.

56 TTIK PD).

Cy MOXET IPeNIOKUTh CTOPOHAM IIPEICTaABUTH
IOIMOJHUTENbHBIE JoKa3areabeTBa (4. 1 ¢t 57 I'TIK
P®D).

CTOpOHBI BIIpaBE CCHUIATHCSA HA PA3JIMYHBIC
IOpUINYECKHE (DAKTHI, JICKAIIUE B OCHOBE X
TpeboBanuii u Bo3paxkenuii (cT. 131, 137 I'TIK PD).



IIpyHIOMNO paBHONIPABHSA CTOPOH

» 3aKOH IIPEIOCTABIISIET, a CyJ, 00ECIIEUMBaAET CTOPOHAM
OJIMHAKOBBIN 00BEM MPOIECCYATbHBIX ITPAB,
HaMpaBJICHHBIX Ha 3allIUTy OXPaHSIE€MBbIX 3aKOHOM

npaB U uaTEpecoB (11. 3 ¢T. 123 Konctutynun PO, cT.
12 I'TIK POD).

= Hapsany ¢ paBHbIMU ITpOLIECCYATBHBIMY IIPABAMU

CTOPOHBI HECYT U paBHBIC IIPOILECCYaTbHBIC
00s13aHHOCTH (4. 2 cT. 35 I'TIK PD).




IIpuHOMNO paccMOTpeHMe aej1a
KOJIJIETHAJIBHO UJIH ¢IUHOJIUYHO

» PaccMmorpenune nena B cyae nepBoOu HHCTAHIIMU

KOJIJIETHAJIbHOE WJIM €AUHOJNYHOE (4. 1 cT. 7
['TIK PD).

» PaccMmorpenune nena B aneiuisiiuoOHHON
MHCTAHIUU ¢AUHOINYHO (4.3 cT. 7 ['TIK PD).

» PaccMoTpeHue aein B cyax KacCalluOHHOU U
HAJ30PHOW MHCTAHIIUKU OCYIIECTBIISECTCA
TOJBKO KoJuieruaiabHo (4. 4 ct. 7 I'TIK PD).



IIpyHIOMNO paccMOTpeHME eI HA
HAIIMOHAJIbHOM A3BIKE

» | paxkmaHckoe cyqonpou3BOACTBO BEAETCA HA
PYCCKOM SI3bIKE — FOCYIAPCTBEHHOM s13bike PD uim Ha
rOCyIapCTBEHHOM $3BIKE PECHYOIMKH, BXOASAIICH B

coctaB PD v HA TEPPUTOPUU KOTOPOU HAXOIUTCS CY/I
(cT. 9 I'TIK PD).

» JIniam He BIaaeronuM A3bIKOM, HA KOTOPOM BENETCS
CYIOIPOX3BOACTBO, NOJLKHBI OBITh IIPEA0CTABICHBI
IIEPEBOJUUKH 32 CUET TOCYIAPCTBA.

» HecoOmogenne npruHLIMna HalMOHAIBHOIO SI3bIKa
CYJAOIPOU3BOJICTBA CIYKAT OCHOBAHUEM JIJII OTMEHBI

CyJICOHOTO PEIICHUS WK onpeacacHus (4. 2 1. 3 CT.
364 I'TIK P®D).




I pyMHIHI TUCIIO3UTHBHOCTH

= YYACTHHUKH IIPOLECCA UMEIOT BO3MOKHOCTD
pPACHOPSKATHCSA CBOUMMH MAaTepHaJIbHBIMU IIPaBaAMU U
CPEACTBAMU WX 3aIIUATHI.

» Jlnia BrpaBe oOpalarbCs B CyJl, U3MEHSTH HPEIMET,
OCHOBAHHE MCKa, OKa3bIBAThCS OT MCKa, IPU3HABATh
HCK, II0JIaBaTh >KaJI00y, OT3bIBaTh €€, 3aKJIF0YATh
MHUPOBOE cornaiieHue 1 T.1. (cT. 46 Koncturyuuun
PO, ct. 9T KP®D,u. 1 ct. 1 CK PO, cT. 9, 3, 4, 35, 39,
42,173, 320, 326, 428, 430 I'TIK PD).




IIpuHIUIT HEMMOCPEACTBEHHOCTH

» CyapH, paspeniaroniue J1eno, 00s3aHbl JUIHO
BOCIIPHMHHUMATH COOpaHHBIC JIOKA3aTEIILCTBRA.

» Pemenue mo geiy OCHOBBIBAETCA HA
MCCJICJOBAaHHBIX B CyI€OHOM 3aCECIaHUU
JI0Ka3aTeJIbCTBAaX.

» HenocpeacrBeHHOCTh BOCIIPUATHUA MaTepraia

110 JIeJIy — FrapaHTUsl YCTaHOBJICHUS CydeOHOM
UCTHUHBI (4. 2 cT. 146, cT. 157, 195 I'TIK PD).



IIpvMHIAII HENIPEPHIBHOCTH

» 3acedaHne OPOBOAUTHCSI HEOPEPHIBHO 34
MCKJIFOYCHUEM BPEMEHH OTAbIXA.

= /10 OKOHYaHUA PACCMOTPEHUA HAYATOIO JIeJia
WJIM OTJIOKCHUS €ro pa30rpareabCcTBa Cy HE
BIIpaBE pacCMaTpUBATh JIPYTrue rpakJjaHCKUE,
YTOJIOBHBIC MJIM aJIMUHUCTPAaTUBHEIC AeIa.

= HenpepbIBHOCTH — rapaHTUA IIPaBUIIBHO

MCCJICIOBAHMS U OLICHKH JOKA3aTEIbCTB (CT.
157 I'TIK PD).



IlpoueccyainbHbIe CPOKH

» lIporieccyanibHbie CPOKHU YCTAHOBIIEHBI

crarbaMu 107-112 u paaom apyrux crareu
['TIK P®.

= YCTAHOBJICHHUE IPOLECCYATBHBIX CPOKOB
CIIOCOOCTBYET ONIEpaTHUBHOMY M
CBOEBPEMEHHOMY PACCMOTPEHUIO
IPaXXIAHCKOTO JI€j1a B CYIIE.



Buabl npoieccyaabHbIX CPOKOB:

= CPOKH, YCTAHOBJICHHBIC 3aKOHOM (00sI3aTelIbHbI A1
CyJa U IS JIUI, Y9aCTBYIOLIMX B J€JI€, U HE MOT'YT
OBITh U3MECHEHBI );

» Cpoku, ycTaHaBIMBaeMble CyJ0M (YCTaHABIUBAKOTCS
CYJIOM TOJILKO JIJIS JIUII, YY4aCTBYIOIIUX B IIPOIECCE, 1
B ClIy4dae HEOOXOIMMOCTH MOTYT OBITh N3MEHEHBI
CaMHM CYOM.




T
Cpoku 1J14 cyaa

= MoryT ObITh YCTaHOBJIEHBI TOJBKO 3aKOHOM.

» CpOKM paccMOTpPEHHS JIEN B CYAE NEPBOV MHCTAHIIUH
MIOJPA3NCIISIIOTCS HA 00ugue U COKpAuiéHHble.

» OOImMI CPOK — OO UCTCUYCHUS JIBYX MECALEB CO JHS
MOCTYIJICHUS 3asIBIICHUS B CYJl, @ MUPOBBIM CYJIbEH —

10 UCTEYCHHUS MECslia CO IHS NPUHSATHS 3asBICHUS K
npon3BoACTBY (CT.154 I'TIK P®D).




S
CokpaléHHbId CPOK

= /111 HEKOTOPBIX KAaTeropruu A€l YCTAHOBJICH
COKpPAIIEHHBIU CPOK UX PACCMOTPEHUS.




