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OCHOBaHBI Ha TIOCJICIOBATCIFHOM H JITUTCILHOM
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MEXKTyHapOIHOTO

00BIYasi B EJIOM HWJIM HAINYHUS €T0 OTAEIBHBIX

3JIEMEHTOB.




Ipuauaunsl MexkayHapoaIHoro mpasa

Ilpunyun npasa - 5mo HopmamusHoe ompadxcenue 00beKMUBHO20 NOPsAOKA eeuyell, 00U ecmeeHHOll
NPAKMUKU, 3aKOHOMEPHOCMell pa3eumusl, a He CyObeKmueHvle npedcmasieHus 00 Smux npoyeccax.

Ipunyun mesxtccoynapoonozo npasa - 5mo pyKogooswue npasuia noBedeHus cyobeKmos,
BOZHUKAIOWUE KAK Pe3YIbMam MenCOVHAPOOHOU NPAKMUKU, IOPUOUYECKU 3aKpenieHHble
Hauna mexcoyHapoonozo npasa. OHu npeocmasisaom cobou Haubonee odujee 8blpadiceHue
VCMAHOBUBUENCS NPAKIMUKU MENHCOYHAPOOHBIX OMHOULEHULL.

‘I)yHKIII/II/I IMIPUHIIHAIIOB MEKAYHAPOAHOI'0 IMPpaBa BBINMOJTHAKIIMUECH OTHOBPEMECHHO.

cnoco6cm6yr0m cma6wlu3auuu Memc@yHapodezx OmHOWGHMlZ, oeparudued OI’lpeaefleHHblMu
HOpMAmMueHbIMU DAMKAMU,

3aKpensisiem 8ce H08oe YUMo NOSABAAEMCS 8 NPAKMUKE MEHCOYHAPOOHLIX OMHOWEHU, U MAKUM
obpaszom cnocobcmeyem ux pazeumuio.

OcobeHHOCmbI0 NPUHYUNOE MENCOYHAPOOHO20 NPABA S16-CS UX YHUBEPCANbHOCTb. MO
3HAuUmM, 4mo 8ce cyObeKmol MeHCOYHAPOOHO20 NPABA 00SA3AHBL CIPO20 COONI00aNb
npuHYUNsl, 11000€ UX HapyuieHue 3ampasusaem 3aKoHHble UHMepechbl Opyeux Y4acmHuKo8
MeNCOYHAPOOHBIX OMHOUEHULL.

1Ipu monxosanuu u npumMeHeHuy NPUHYUNOB MeHCOYHAPOOHO20 NPABA HEOOXOOUMO
VUUMBIBAMb, YMO 6CE OHU 83AUMOCBA3AHbL U KAHCOBIU U3 HUX QONHCEH PACCMAMPUBAMBCSL 8
KOoHmeKcme 8cex Opyaux NPUHYUNos.



OCHOBHBIE NPUHIMIIBI MEXKTYHAPOIHOIO MpaBa.
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IIpyuHUOUN yBaKeHHU NPAB YeJI0BEKAa.

OcHOBHBIE NOJIOKEHHS NpUuHIUIIA:

[Ipru3HaHue HOCTOMHCTBA, IPUCYILEr0 BCEM WIEHAM YEJIOBEUCCKOM CeMbH, a TAKXKE UX PABHBIX U HEOTHEMJIEMBIX IIPaB SBJISIETCS
OCHOBHOH CBOOOIBI,CIIPABEAIMBOCTH U BCEOOIIETO MUPA;

Ka)KJ0€ TOCYAapcTBO 0053aHO COEHCTBOBATH ITyTEM COBMECTHBIX U CAMOCTOSATENFHBIX AEHCTBUIA BCEOOLIEMY YBAKEHHIO U COOIIONECHHIO
IIPaB Y€JI0BEKa OCHOBHBIX CBOOO;

[IpaBa yenoBeka AOJKHBI OXPAHSATH BIACTHIO 3aKOHA, YTO 00ECIEYNT HAIMOHAIBHBIA MUP U PAaBOMOPSIOK;

TOCYIapCTBO 00S3aHO yBaXKaTh M 00ECIIEUNBATh BCEM HAXOMASIIMMCS B MpeAeax ero FOPUCIUKINH JIULAM [TPpaBa H CBOOOABI, IPU3HAHHBIC
MEXIyHapOAHBIM NpaBoM. be3 kakoro Obl TO HHA OBUTO Pa3iNyMs, KaK-TO: B OTHOLICHWH packl. L[BeTa Koy, 1moma, 36K, PeTHTHH.
[TomuTHyeCKNUX WU UHBIX YOeKIeHUH, HAIIMOHAJIIEHOTO MJIM COLIMAIbHOTO MPOUCXOXKACHHUS, COCIOBHOTO MM MHOTO MOJO0KEHUS;
Ka)KJIbIH YEIIOBEK HECET 00S3aHHOCTH B OTHOIICHHUH JAPYTHX JIIOJCH U TOrO OOIIECTBa 1 TOCYIAPCTBA, K KOTOPBIM OH IPHHA/IJICKUT;
TOCYZIapCTBO 003aHO IPUHATH 3aKOHOATENIbHBIE U MHbIE MEPhI, HEOOXOANMBIE JUIsI 00eCIIeYeHNs MEXXIyHapOJHO IPU3HAHHBIX IIPaB
YeJIOBEKa;

rOCYIapCTBO 00S3aHO rApaHTUPOBATH JHOOOMY JIMILY, IpaBa KOTOPOTO HapyIIeHbl, 3P (QEeKTUBHBIE CPEICTBA IPABOBON 3AILUTHI;
rOCYIapCTBO 003aHO 00ECIIEUNTh MPABO YEJIOBEKA 3HATh CBOM IIPaBa M MOCTYIATh B COOTBETCTBUU C HAMHU.

- IIpuHIMI 3aKpeIieH:

—  3axmounTensHBIN akT CoBemanus 10 0e30IacHOCTH U coTpyaHIYecTBy B EBpomne 1975 rona.
—  Bceobmas nexnapanus npas uenoseka 1948 roxa;

—  ITaxT o rpaIaHCKUX U MOJMTHYECKHX IIpaBax deioBeka 1966 rona;

—  IlaxT 00 Y5KOHOMHIYECKUX, COITUAFHBIX U KYJIBETYPHBIX IIpaBax genoBeka 1966 roxna;

—  KouBeHnus o mpeaynpexieHun MpecTyIUICHNsI TeHOUNA U Haka3aHue 3a Hero (1948);

— KoHBeHI#sI 0 TUKBUAAIUH BeeX (popMax pacoBoit quckpumunanuu (1966);

= KoHBeHIIHsI 0 TUKBUAAINH BeeX (hopMax MUCKPUMHUHALIMU B OTHOIIECHHH XeHIIHH (1966);

—  Konsennwus o mpaax pedenka (1989);

—  Jlekmapamus NpUHIMIIOB MEXTyHapoaHOTro mpasa. 1970 roxa;



Hopmel

OyHIaMEHTAIBHBIE TPUHIIUITBI MEKIYHAPOIHOTO MPaBa, KOTOPHIE
MPH3HAHBI MEKTYHAPOJHOM COOOIIIECTBOM, KaK HOpMa OTCTYIIJICHHUE
OT KOTOPOT'O HU ITPH KAKUX YCIIOBUSX HE Pa3peIlcHa.

Het KoHCEHCYCa MO MOBOAY CITMCKA HOPM KOTOPBIC ITPU3HAHBI jULS
cogens — WIW KaKUM 00pa3oM HOpMa MPUOOPETAET CTATYC jus COgens
— HO IIMPOKO MPU3HAHO, YTO jUS COgens CKIIFOYAET 3alpPEIICHUE
re€HOLMAa, padCTBA, MUPATCTBO, BITKH, arPECCUI0, U IPOUMEHEHUE
CHJIBI TOCYJIApCTBAMHM.



Oos3arenbctBa ERGA OMNES

= (0s3aTeNIbCTBA HAPYIICHUE KOTOPHIX,
3aTparuBarOT BCE MEKIYHAPOIHOE
COOOIIECTBO

= Jleno bapcenonsl Tpakmna 1970

. OroBopka B OTHOILICHMM IpaBa NOAaBaTh
MCK JIFOOBIM TOCYAapCTBOM



Craggapter OOH

 [IpuHIMIEBL, JeKIapalliyi U MpaBuiIa 0JJ00pPECHHBIC
['A OOH, ropuaudecku He 00SI3bIBAIOT, HO OHU
ABTOPUTETHBIEC CTAHJAAPTHI KOT. JOJIKHBI
COOII0aTHCS IOTOMY, YTO:

* 1) OHM DPOXOIAT DOJTHH IPOLECC MEPETOBOPOB, U
Bce wieHbl OOH yyacTByOT;

 2) OHU OJIOOPSAIOTCS HAa OCHOBE KOHCEHCYCA;



MexnyHapOoHbIE MEXAHU3MbI
3alllMThI [IPAB YECIIOBEKA

* BHEnOroBopHbIE MEXaHU3MBI

e JIoroBOpHBIE MEXaHU3MBI
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[Ipouienypsl BHEAOTOBOPHOM CUCTEMBI

18 mrons 2007 CIIY, ogoOpui1 cucTeMy

IIPOLICAYP, MEXAaHU3MOB, U CTPYKTYD:
* BceoOmmii nepruoandeckuii 0030p
» CnieranbHbIC TPOLIETYPhI
» CITYH Dxcnieprabii Komurter
* [Ipouienypa »kanoOsl



BceoOmmii nepuoaudecKuil 0030p

HoBbilt Mexanu3m — nocpeactsoMm koroporo, CITH
epUOANYECKHU OyJIeT paccMaTpuBaTh BOIIPOC COOIIONCHMUS
IIpaB YEJI0BEKA CTPaHAMM BCErO0 MUPA

Bce cTpanbl OyayT npeaMeTomM 0030pa B TCUCHUM 4 JIeT
IepBOro 1uKJia (48 cTpaH B TOay)

O030p OyneT NpoOBOAUTCS pabOUYeH IPYyNIIION, COCTOSIIECH
13 ujieHoB CoBera;

PexomMeHnamuu crieliiaibHbIX MPOLEAYP, U TOTOBOPHBIX
OpraHoB, a Takxe oruetbl HI1O, T.41. bynyT paccMoTpeHsl B
KauyeCTBE JIEMEHTOB 0030pa;

Pe3ynbraTel 0TOOpaxaroTcs B OpMe pEKOMEH AN
KOTOPBIE IOKHBI ObITh UMINIEMEHTHPOBaHbI CTpaHOM;



CrienalibHbIE IPOLIEAYPhL

e Temaruueckue (29)
e CtpaHoBbI€ (9)



CIIY DOxkcneprabii Komurer

DKCIEPTHBIN KOMUTET 3aMEHSET B MPOIILIOM
CyOKOMUTET IO IPOABMIKCHUIO U 3aIUTE IIPaB
4eJI0BEKa

KomuTteT OyeT CIy>KHUT B KA4€CTBE «MO3TOBOTO
[EHTPa», OyAET MPEAOCTABIATH IKCIIEPTHU3Y,
IPOBOAUTH MCCIEIOBaHuUs, 110 mpochoe CITY

byner cocToAT n3 18 3KCIEPTOB, BHICTYNAIOIIUX B
JIMYHOM KA4€CTBE

CITY B cBOEM 6-1 CECCHUM PEIIUAT BOIIPOC O
JaJIbHEHIIINX MEXaHU3MaxX pabOThl padoUMX

TPYIIIL.



[Ipomenypa kano0nl

e Ha ocHoBe npenenymen npoueaypsl 1503, CITH
IPUHHUMAET KaI00bl KOHDUACHIINAIHLHOTO
XapakTepa, (pU3MYECKHE JUIAa U OpraHu3aluu
MOT'YT II0JIaBaTh KaJI0Obl HA CEPHE3HBIC
HapyIICHUs, IIOAKPEIUICHHBIC JOCTOBEPHOM
MH(OpMaIIECH;

* B COOTBETCTBUM C TAHHOU MPOLEAYPOH, CTOPOHBDI
nelia u3Ha4ajlbHO UH()OPMHUPYIOTCS;

e 2 paboy4ue opraHsl CO3/IaHbI JJIsI HPUHATHS Kaa00
1 pPAaCCMOTPEHUS JI€J1a; TPYIIILI 3aCENAI0T 2 pa3a B

roay,



PoJ1b TOroOBOPHBIX MEXAaHHU3MOB

MOHUTOPUHI 1 accCUCTUPOBaHME B peanusaumm nonoxeHmm oroBopos:

J OLI,eHKa OT4HeTOB CTPaH y4aCTHUU U OONOJIHNTESIbHbIX NCTOYHUKOB I/IHCpOpMaLI,I/II/I

= Pa3paboTka BbIBOAOB U peKoMeHaauuu

Pa TKa KOMMeHTapui obLiero nopsaaka
e nHAnBMOYyarnbHbIX »anood

KoH eHumnanbHble paccrnegoBaHuUsA (HEKOTOPbLIE U3 HUX)



KnneQ

KN4y

Knaox

NpaBoBas Cr. 14 an an
ocHoBa
CtpaHa -0OJKHA NPU3HaTb -AONMXHO ObITb paTUPULNPOBaHO B - AONMXHO ObITb
y4YyacTHuua KOMMETEHLUI OTAEeNbHOCTb paTucdmumpoBaHo B
KomurteTa oTAEeNbHOCTb
MoTteHunanbHbl | UHAMBMAYYMBI UNK rpynna | -MHAMBUAYYMbI KOT. 3aABASIIOT YTO Io6ou yenosek, HMNO unu
e B paMKax ropucaukumum ux npaea no lNakTy HapyLeHbI rpynna nrogeun
3aaBuTEeNM CTpaHbl y4acTHULbI -Koraa oT UMeHU OTAEeNbHbIX,
OOMXHbI 6bITb C cornacus
Kputepum -AONMXHbI UcYepnaTb BCe -AONMKHbI UcYepnaTb BCe --AOJMKHbI UCYepnaTb Bce
aonyuweHus BHYTpEeHHUe BHYTpPeHHUe MexXaHU3Mbl BHYyTpPEeHHUEe MexXaHU3MblI
MeXaHU3Mbl TONbKO TOSMbKO ecrnu npoueaypbl TONMbKO ecrnu npoueaypbl
ecnu npoueaypbl 3agepxaHbl 6e3 NPUUUH. 3agepxaHbl 6e3 NpUUUH.
3agepxaHbl B TE4EHUU | -HEe MOXET ObITb PaCCMOTPEHO - He aHOHUMHOe
6 mec. be3 npuyunH. napansfienbHO B ApP. MeX. - He MOXeT ObITb paccMOTpPeHO
-He aHOHUMHoOe MexaHu3me napansenbHO B ApP. MeX.
-He aHOHUMHoOe MexaHu3Mme
Mpoueaypsbl -KoHdMaeHUMnanbHoe - KOHcbMaeHUManbLHoe - KoHcbMaeHUManbLHoe
paccMmoTpeHue paccmoTpeHue paccmoTpeHue
-CTpaHa y4yacTHuua MoXeT - CTpaHa y4yacTHMLa MOXET OTBETUTb | - CTpaHa y4acTHMLIA MOXeT
OTBeTUTb B TeyeHun 3 B Te4yeHun 6 mec OTBeTUTb B TeyeHuu 6 mec.
mec. -eCN1 €CTb OCHOBAHUSA CYMTaTb YTO | -peLueHUs MOryT ObITb
CYLEeCTBYHOT Cepbe3Hble ony6nmkoBaHbl
HapyLleHUs, CTpaHa MOXeT -npaBUTeNbCTBa MOryT ObITb
ObITb NpurnaweHa B oLeHKe 3anpoLleHbl NPUHATb Mepbl
cuTyauum
-KomMuTeT MOXeT Ha3HaUYNUTb YrneHa
Ans paccnenosBaHus
PeweHune -Komutet ny6nukyet ceoun -KomuTteT BbinyckaeT cBom

HeoOsA3bIBaloOLINE

Heobsi3aTeNbHbIe MHEHUA U

L g




KJIJTOXK

a) IlIpouedypa s>canoown

OCHOBHBIE IIaru
2KanoObl npecTaBIIsitOTCs MMCbMEHHO M He aHOHUMHO (CT. 3).

KomuTteT onpenensier J0MyCTUMOCTb Kano0bl MYyTEM OLIEHKHU: BCE JI BHYTPEHHUE MHCTAHIINU
ObLIIM MCYEpIIaHbl (€CIM KOHEUHO MPOLIeAyPhl HE 3aJepKaHbl 0€3 MPUYUH UJIU €CTh
J0Ka3aTeJIbCTBO YTO OOpaIeHUE HE JaCT Pe3yibTar); BOIPOC OAHOBPEMEHHO HE
paccMaTpuBaeTcs Apyrod MHCTAHIMEH; Kano0a COOTBETCTBYET TpeOoBaHusIM KoHBeHIINM, HE
ABJISIETCSI HEOOOCHOBAaHHOM WJIM 7K€ HEIOCTaTOYHO OOOCHOBAHHO, (DAKTHI HAPYIIEHUE HE JOJAKHBI
OBITH COBEpUIEHBI 10 BCTYIUIEHUS B cuity ipoTokona (Cr. 4).

KomuteT KOHPUACHIIMATBLHO OTIPABIISIET 5KaJI00y COOTBETCTBYIOIIEMY IPABUTEIBCTBY U C
npockOoit 0TBETUTH B TeueHuu 6 mecsies (CT. 6, pm. 1).

[IpaBuTEnbCTBO Ma€T OOBACHEHUS BKIIFOUAS MTOSICHEHUS, @ TAKKE C YKa3aHUEM JIeTajel Mep
NPUHATHIX MpaBUTEILCTBOM (CT. 6, 11. 2).

KomuTeT n3ydaeT OTBET MpaB-Ba B 3aKPHITOM 3aCEIaHUH M OTIIPABIISECT CBOU PEKOMEHIAITUN
Bcem ctopoHam (Cr. 7).

KomuteT TpeOyeT OT MpaBUTEILCTBA COOOIIUTH O BCEX MEpax MPUHSITHIX MPABUTEILCTBOM B
OTBeT Ha pekoMeHaanuu Komurera B teduenuu 6 mecsues (Ct. 7, . 1. 4, 5).

Komurer Tak:ke MOXKET MOPEKOMEHI0BATh MPUHSATUE BPEMEHHBIX MEP B KpailHE HEOOXOIUMBIX
CJIy4asiX KOrIJia >KeHIIMHE TPOo3UT HenonpaBuMblid Bpen (CT. 5).



b) Ilpoueaypa paccieanoBaHusI

JI1 npenycmarpuBaeT npoieaypy paccieloBaHus, KOTOPOE MO3BOJISET
KomureTty pacciienoBarh CUTyalliM CEPbE3HOT0 U CUCTEMATUYECKOTO
HapyIIEHUs KEHCKHUX TIPaB YeJoBeKa. ITa MpoIeaypa MO3BOJISIET 0OpATUTh
BHUMAHME Ha MPAKTUKY BIUAIONICIO HA KCHIIMH: TAKUX KaK PaBHBIX
BO3MOXKHOCTEW B 00pa30BaHUM, MOJUTHKE, HA pab0OTE, CEKCYaIbHYIO
SKCILTyaTamuto, T.4. PacciienoBanre moMoraeT moCMOTPETh BINIYOb B CKPBITHIC
MPUYKHBI TUCKPUMHUHAIIUN U CUTYyaI[MH, KOTOPbIE HE MOIJIA ObI OBITh
PacCMOTPEHBI ITyTEM MHIWBUYaTbHBIX XKaJI00.

[Iponienypa paccienoBaHuss MHUIIMUPYETCs: caMuM KoMuTeToM, Ha OCHOBE
HaJiex)xkHOM nHpopmanuu. Opranuzanuu xeHiH 1 HITO MoryT npeaocTaBuTh
nH@opmaiuio o cepbe3nbix HapymeHusax KJIJOXK, ¢ npock0oii pacciienoBarsb
cutyanuo. PacciaenoBanure npoBoAUTCS KOHQUACHIIMAIBHO, U PE3YJIbTaThI
MyOJIMKYIOTCS TOJIBKO 10 OKOHYAHHIO.



OCHOBHBIC 3TaIbl PACCICIOBAHUS

*  HHudopmanus, yka3bpIBarolas Ha CHCTEMaTUYECKHUE U CEphE3HbIC HAPYIIICHUS
KJIJIOX npencrasinensl Komutety (Ct. 8, 1. 1).

« KomuTteT npuniamaer COOTBETCTBYIOIIUX CTPAH MPEIOCTABUTH CBOU
3aKJIfoueHus 1o nopoay uHpopmanuu (Cr. 8, m. 1).

» Ha ocnoBe undopmaruu, KomuteT Ha3HayaeT ogHOTO Wik 0oJiee uieHa
npoBecTu paccienoanus (Crt. 8, 1. 2).

» C paspemnieHus CTpaHbl, paccieIOBaHNE MOYKET BKIFOUMT BU3UT B cTpaHy (CT.
8, 1. 2).

* BrIBogw! pacciegoBaHus BMECTE ¢ peKoMeHaanusaMu Komurera
npenoctapistoTes Crpane (Ct. 8 1. 3).

» CrpaHe maeTcs 6 MECSIEB ISl OTBETa peKOMEHIaIMsIM 1 BhiBogaM KommureTa
(Ct. 8, 1. 4).

 Komurer Mmoxert IMOIIPOCHUTDL CTPAHY BKIIOYHUTH B CBOH nepnozmqecmm OTUCT
ACTAJIbHO OIMMCAHNUC MCP IIPCAIIPUHATBIX IT'OCYAapCTBOM.



Hexkotopeie pexomennanuu Komurera B OTHOIIEHHW otyeTra PT

1. MaTeHCUUUMpoBaTh CBOU YCHUJINS B 00JIACTH 3aIIUTHI
’KCHILIWH OT JUCKPUMHWHALIMH ITYTEM CO3/IaHUS YETKUX
CBS3EU MEXKAY 3AKOHOM O FOCTFapaHTHAX U IIPOYUM
COOTBETCTBYIOIIMM 3aKOHOIATEIILCTBOM

YKpenuTh CyIIECTBYIOIME MEXaHW3MbI ITOAA4YH Kaja00 1
3aCJyIIMBATH KAJI0O0bI OT KCHIIUH U MYKYMH B
OTHOUICHUX HAPYIIECHUS UX TIPaB

Oo6ecneunTh n3yyeHrne KoOHBEHIIMNU U COOTBETCTBYIOIIETO
HAIMOHAJIBHOT'O 3aKOHOIATEJILCTBA, B YACTHOCTH 3aKOH O
rOCrapaHTUAX, Ha FOPUINYECKUX (PaKyIbTeTax
yHuBepcuTeToB U B LlenTpe O0yuenus Cynei npu CoBere
Cyzneu ¢ 1eJIbI0 TBEPAOr0 YCTAHOBJICHHUS IIPABOBOU
KYJIBTYPbI, OJAEPKUBAIOIIEN KEHCKOE PABHOIIPABUE U HE-
TACKPUMUHALIMIO B CTPaHE



