ObecneuynTernbHble MepPbl B aHITTMUCKOM

npase: freezing injunction (3anpeT Ha

pacnopsixeHne aktmeamm) u disclosure
order (Nnpukas packpblTb MHGOpMaLUK 06
aKTI/IBaX). [ToyemMy 3TO BaXXHO 3HATb NPU BeAeHUn
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BBeneHue

m  YTO Takoe u Kak paboTaeT «3anpeT Ha pacnopsKeEHNe akTMBamMmny
(freezing injunction) u «npukas packpbITb MHPOPMaUNIO 00 akTUBaxX»
(disclosure order) B aHrnumckom npase?

m  JlnyHbin xapakTep obecneunTeribHbIX Mep
m  Tpetbk nuua (baHkK, peectpoaepxaresnm)

m [loyemy Heobxoammo 3HaTb 06 3TNX 0becnevnTeribHbIX Mepax npu
BeJEHUN MexayHapoaHoro busHeca 1 korga xogaranucrtesoBaTb 06 nx
NPUMEHEHUN?

| TpGGOBaHMFI, KOTOpbIE Heobxoamnmo yOOBJI1ETBOPUTD

m [lpymepbl N3 NpakTUKK
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«3anpeT Ha pacnopsixeHune aktusamm» (Freezing
Injunction) — O6LWwmMe nonoxeHus

m  [o 1975 r. B aHMMNUCKOM NpaBe He CyLWleCTBOBasio Haanexatilem
obecneunTenbHOM Mepbl, KOTopasi NpeaoTBpaLlana dbl COKpbITUE NN BbIBOL,
aKTUBOB OTBETYNKOM [0 BblIHECEHUS CYLOM PELUEHUd NO CyLLEeCTBY

m  C 1988 r. aHrnunckme cyabl paclumpunm ctaHgapTHY0 OpMYIIMPOBKY 3anpeTa,
pacnpocTpaHuB ero JencTBme Ha akTuBbl 3a pybexom (worldwide freezing
injunction)

m Cr1. 37 3akoHa o BepxoBHbIx cyaax 1981 r. (Senior Courts Act 1981) - naHHag
obecrneunTtenbHas Mepa MOXET ObITb NPUMEHEHA Toraa, Koraa cyd COuTET 3TO
cnpaBeanuBbIM U LienecoobpasHbIiM

m  3anpet MOXeT BbITb NPMMEHEH 4O Nogavn Ucka, BO Bpemsi cyaebHoro
pa3bupaTenbCTBa, a Takke Nocrne NPUHATUS pPeLleHns; C yBeAOMIIEHNEM UMn
6e3 yBeooOMMNeHNa OTBETUMNKA; KaK B MOAAEPXKKY MECTHOIO Tak U MHOCTPaHHOIO
cyoonpounssoacTea nNmMbo TpeTenckoro pasbmpartenncrTea
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«3anpeT Ha pacnopsixeHune aktusamm» (Freezing
Injunction) — JInuHbIN XapakTep

JTnyHbIn xapakTep Mepbl obecneymBaeT MMOKOCTb B NPUMEHEHUN JAaHHOW MepPb
[MpeameTom 3anpeTta MOXET ObITb Ntobon BMA4 MMyLLECTBA
CybbekToMm 3anpeTta MOXET ObITb Kak don3nyeckoe, Tak 1 rpmuamnveckoe nuuo

3anpeT He BrneyveT 3a cobor BO3HUKHOBEHUS UM NPeKpaLleHnst BELLHbIX NpaB
NN 0OpPeMEHEHNI B OTHOLLEHUM MMYLLIECTBA

OTBETCTBEHHOCTb — LITPad nnu nuileHne ceoboabl CPOKOM A0 ABYX NET

TpeTbn nNuua (6aHkKn, peectpoaepxartenn) obasaHbl cobnogaTe NONOXEHNS
3anpeta 1 MoryT 6bITb NpUBMeYeHbl K OTBETCTBEHHOCTU 3a COAENCTBUE B
OCYLLECTBIIEHMN NPaBOHAPYLLUEHNSA, KPOME CIly4YaeB, Koraa 3akoH Unu
cyaebHbIn akT npoTueBopednT 3anpeTty. OgHako TPETbU Nnua OOSKHbI
yBe4OMUTbL 06 3TOM 3aaBUTENS.
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«lMpuka3 packpbiTb UH(pOPMaLUIO 00 aKTUBaX»
(Disclosure Order) — O6wmne nonoxeHus

[Mpurka3 00A3bIBAET OTBETYMKA B KOPOTKUI CPOK NpeacTaBuUTb NOAPOOHYI0
NHopMaLMIO O XxapaKTepe, CTOMMOCTU U MECTe PacrorioXXeHNs ero akTUBOB,
KOTOPble NPEBbILAT onpeaeneHHy CTOUMOCTb

[MpuKkas kak NpaBuNo AOMNOMNHSAET 3anpeT Ha pacnopsKeHne akTMBaMun u
BblAETCA B Cly4Yae Hann4msa pucka, YTo akTuBbl MOTYT ObITb CKPbITHI

Ecnu obecneuntenoHaa mepa BblHECEHA B OTHOLLEHUM HOPUANYECKOrO Nuua, 1o
3a HapyLleHne Mepbl MOXET ObITb NPUBMIEYEH OMPEKTOP KOMMNAHMUN (OUPEKTOP
de jure / de facto)

[TprKa3 MOXET UMETb TEPPUTOPUASIbHBIN N AKCTEPPUTOPUASIBHBIN XapaKTep

OTBETUMK OOIMKEH MPUHATL BCE pasyMHble JENCTBUSA, YTOObI YOOCTOBEPUTLCS B
OEeNCTBUTESTIbHOCTU NpeacTaBieHHON MHopMaunm
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«Worldwide Freezing Injunction / Disclosure Order —
no4yemMy BaXXHO 00 3TOM 3HaATb?

Worldwide Freezing Injunction pacnpocTpaHaeTca Ha akTuBbI, Haxoasauwmecs 3a
npegenamm AHMmnu

YrpoLleHHbIN NOPAa0K NPpU3HaHUSA 3anpeTta B cTpaHax EBponenckoro cor3sa —
Brussels Regulation

FOpucamkumm obLero npaBa CKMOHHbI MPU3HaBaThb 3anpeT

Poccuinckne cyabl He NpU3HaKoT U HE NPUBOAAT B UCMONHeHUe freezing
injunction, HO 3TO HE OTMEHSIET NIMYHYO OTBETCTBEHHOCTb (PM3NYECKOro NN
IOPNONYECKOro Nnnua Ha TeppuTopun AHmMumM nNMbo B ApYyrnx ctpaHax, rae atu
obecnevnTenbHble Mepbl BbINKN NMPU3HaHbI B Hagnexawem nopsiake

B 6onblunHCcTBE ciny4daeB 3arnpetT He orpaHn4mnBacEeT pacriopa>xeHme aktmBamMm B
paMKaXx rnoBceaHeBHbIX 6|/|3Hec-pacxou,os, 3ad NCKITlo4YEeHUeEM Cliy4aen
HanoXxXeHunsq 3anpeta Nnocrie BbIHeCEHUA pelleHnA no CyLecTBy
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«Worldwide Freezing Injunction / Disclosure Order —
no4yemMy BaXXHO 00 3TOM 3HaATb?

m  HPopmauus, nonyvyeHHasa o 3apybexxHbIX akTUBax B pamMKax pacKpbITUS
NHJOOPMaLMN B COOTBETCTBUM C NMPUKA30M, MOXET ObITb, MpU onpeaeneHHbIX
oOCTOATENBLCTBAX UCMOSMb30BaH B Cyaax APYrnx OpUCONKLMIA, BKIOYas
pOCCUUCKME cyabl

m  VHdpopmaumnsa MoxXeT ObITb MCNOMNb30BaHa NPaBoOOXPaHUTENbHLIMU OpraHamu
OPYrnx opucankumm

m  CnoOXHOCTb YOOBNETBOPUTL TPEOOBAHNSA O pacKpbITUM MHAOPMaLMN B KpaTKme
CPOKU, ecrnin bnsHec NpeacTaBrsieT cCOOON CIOXHYI0 MeXayHapOaHYH

CTPYKTYPY

m CrnoXHoCTb B OLIEHKE aKTUBOB
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B Kakux cny4yasix Bawle xogatancTtBoO O 3anpeTe oypert
yAOBJIETBOPEHO?

m  JlomkHa 6bITb CBA3b MEXAY OTBETYMKOM U AHITIMUCKON HOPUCONKLMNEN

m VcTeu gomkeH NpoaeMOHCTPMPOBaTb Hannyme CUNbHOM No3nLKMmK Nno
OCHOBHOMY WUCKY

m VcTeu gomkeH nokasaTtb, YTO AENCTBUTENBHO CYLLECTBYET PUCK BbiBOAA
aKTUBOB, B pe3yrnbkTaTe Yero HEBO3MOXHO OyaeT UCMOMNHUTL peLleHne cyaa

m Cyn pomkeH yoeauTbcsi B TOM, YTO NPUHATUE 3anpeTa ABMNSETCS
LilerecoobpasHbiM C Y4E€TOM NOTEHLNANbLHOro ylepba, KOTopbIA MOXET
BO3HUKHYTb Y KaXXOOW U3 CTOPOH B pe3ynkTaTte NPpUHATUS AaHHOW Mepbl MO0
OTKasa B ee NPUHATUM

m Ecnu 3asBneHne o HanoXeHuu 3anpeTta paccmaTpuBanoch 6e3 yBegoMneHus
OTBETYMKA, 3asiBUTENb U €ro NpeacTaBuUTenn o0si3aHbl MOMHOCTLIO PACKPbITh
cyay nHdopmMaunio No BCeM BONPocaM, KOTOPbIE SABMSAKTCH CYLLECTBEHHbIMM
ANS NPUHATUS CYQO0M peLleHus O 3anpeTe.
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[MpakTnyeckue npumepbl

m JSC BTA Bank vs. Ablyazov and others [2009] EWHC 3267 (Comm)

m JSC BTA Bank vs. Ablyazov [2010] EWHC 2219 (QB)

m V1B Capital plc v Nutritek International Limited [2011] EWCA 1252

m JSC BTA Bank v Shalabayev [2011] EWHC 2903

m JSC BTA Bank v Solodchenko [2013] Ch 1

m JSC Bank of Moscow vs. Kekhman and others [2014] EWHC 183 (Comm)
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Bonpocbl ?

, Hus ®egotosa, MCIArb, LL.M.
B fedotova@simmons-simmons.com

EBreHna siBNsieTcs pOCCUNUCKUM U aHITMIMNCKUM KBannuunpoBaHHbIM KOPUCTOM U
cneunanusanpyeTcsa B paspeLleHn CNoXHbIX MeXayHapoaHbIX CropoB B cyadax
AHIMNK N TpeTencknx cygax. EereHns npowuna ctaxuposky B JIOHOOHCKOM
MexayHapogHom ApbutpaxxHom Cyae, rae 3aHMManacb agMUHUCTpauMen gen,
cBdA3aHHbIX ¢ CHI. [Jo npuxoga B Simmons & Simmons EBreHusi paboTtana B
MeXayHapoaHou opuandeckon dompme B Mockse. 3akoHuYumna opnanyeckum
dakynereT MY nm. JlomoHocosa B 2007 roay, obnagaet crenenbio LL.M.,
University College London, a takxke MCIArb (Member of Chartered Institute of
Arbitrators). PogHon a3bik EBreHumn — pycckuin. OHa Takke cBoboagHO Bnageet
AHIMMNUCKUM, HEMELKUM, TUTOBCKUM U MOSIbCKUM A3bIKaMMW.
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*Sociedade Rebelo de Sousa in association with Simmons & Simmons LLP
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