Tema 5. NMonuTtnueckue mn
npaBoOBblie YYEeHUSA B 3NoXy
[IpocBeLljeHus.



Bonpoc 1. [Nonntuko-npaBoBbie
naoen MoHTeckbe

LLlapnb Jlyn ne MoHTeckbe (1689-1775)
«0O ayxe 3aKoHOB» - 1748 T.

[[OCyAapCTBO BO3HUKAET B pe3y/ibTaTe
ONNTENBbHOro UCTOPUYECKOro npoLecca

O6LWMK AyX KaXKAoW Hauuu poXKaaeT npucyLume
€N 3aKOHOMEPHOCTH
Ha ayx Hauuu BO3AEUCTBYIOT KIMMAT, MOYBa,

pa3Mepbl U NOJIOXXEHNE CTPaHbl, CroCcobbl
no6biBaHWUA MWLM MH.AP.



AbcontoTnlaums reorpadpuyeckmx GakTopoB rnpusena K
PacUCTCKNM TONIKOBAHWSAM E€ro y4eHus: asnatckue
Hapo/Abl CK/IOHHbI K MOAYNHEHUIO, EBPONENCKUE K
roCrioAcCTBy

«MopanbHble NpuyKHbI 6osee BAMSIOT Ha 0Bl ayX,
o6LLUMIN XapaKTepP Haunn 1 OOMKHbI 6os1ee yunTbiBaTbCS
Npw BbisiBSIEHNX 06LLEro AyXa No CPaBHEHUIO C
PU3NYECKUMN NPUHUHAMU>

CBoboa — ecTb nNpaBo AenaTb BCe, YTO 03BOJIEHO
3aKOHaMMW.,

Pecnybnunka ans HeGONbLLNX rocyaapcTs, MOHapXUa Ans
CpeaHuX, AecrnoTus Asas8 MMNnepun (claeuepaTMBHaﬂ
pecnybnmka noaxoanT u ans 6onblunx rocyaapcTs)

MpuHUMN pa3aeneHns BnacTtenm COCTOUT B
NPUHAANIEXHOCTN BIACTU Pas3fiMYHbIM FOCYAapCTBEHHbIM
opraHaM. pn 3TOM Hy>KeH Takon NopsiAoK, NPy KOTOPOM
«0[JHa BNacTb OCTAaHABNNBAET APYryto».

MoHTEeCKbe — MpealecTBEHHNK NCTOPUYECKON LLIKOSIbl
npaBa 1 COLIMOIOrMYECKON topuUCrpyaeHLUmm (3aKOHbl —
HEOOX0ANMbIE OTHOLLIEHUS, BbITEKAIOLLNE U3 NPUPOAbI
BELLEN)



Bonpoc 2. [lonnTmnko-npaBoBbIe
noen X.-XX.Pycco (1712-1778)

[porpecc HayK U MCKYCCTB TONbKO UCMOPTWUA HPaBbl
EcTecTBEHHOE COCTOSIHME NPEeALIECTBOBANO rpa)kaaHCKOMY
YacTHas cobcTBEHHOCTb Nopoaunna 6opbOy 3a cyllecTBoBaHME U
XenaHue 6oraTbiX 3alUMTUTBCA Yepe3 co3aaHne nybandyHomn BnactTm
— rocyaapcTsa

[na Pycco ectectBeHHOe NpaBo — cB060Aa MOpasibHOro Bbibopa,
OCHOB@HHOIO Ha YyBCTBE €CTECTBEHHOM CNpaBea/IMBOCTU obLeit
07151 BCEro YefioBe4yeckoro poaa

[lonutnyeckas cBoboaa AOCTMXUMA TONbKO TaM, rae
3aKOHOAATENLCTBYET HApoOA

Bnactb npuHannexuT Hapoay, ero enacto (obLuas Bons)
rocrnoacTByeT



Bonpoc N23. [lonntruko-npaBoBbIe
naen nnbepanusma T. lNenHa, b.

®paHkvHa u T. [xeddepcoHa.

®paHKkNuH: «Mos cTpaHa TaM, rae ceobona»

Menn (1737-1809): «Mos cTpaHa TaM, rae HeT
cBob6obl»

Naen MNenHa n IxeddepcoHa (1743-1826)
nernu B ocHoBy [leknapauuy He3aBUCUMMOCTHU

1776r.

[10 MHEHMUIO I'IeMHa NpocBeLleHne Hapoaa —

€IMHCTBEHHbIV NyTb yny4lleHns obLecTBa, a

KopeHb BCEX 30J1 HE B YEI0BEYECKOW NPUPOAE, a
B «yPHOM OOLECTBEHHOM YCTPOUCTBE



[na MNMenHa obwecTBo NEPBUYHO, U3HAYASbHO,
rocyapCcTBO BTOPUYHO, MPOMU3BOAHO.

O6LLEeCTBO HE UCKYCCTBEHHOE TEN0, 06pa30BaHHOE Ha
onpeaeneHHON CTYNeHn 3BOMIOLMN YETOBEYECKOrO poaa,
a EeCTeCTBEHHOE COCTOSIHUE, MPUCYLLEE YENOBEYECKOMY
CYLLIECTBOBAHMIO, KaK TaKOBOMY, CO AHS TBOPEHMUS.

[OCyaapCcTBEHHO-OPraHM30BaHHOMY ODLLECTBY
npeaLwecTsoBano A0rocyaapcTBEHHOE,
6e3rocyaapcTBeHHOE 06LLECTBO.

B nepcnekTuBe rocyaapcTtBeHHoe 0bLWecTBO JOMKHO
OnNsiTb CMEHNTLCA 6e3rocy4apCTBEHHbIM.



T.MeunnH

Ecnn obLuecTBo nopoxxaeHo
EeCTECTBEHHbIMWN YENTOBEYECKUMU HY>KAaMU
M NOTPebHOCTSAMU, TO rocyaapCcTBO
BO3HUKO M3-3a 0c/1abneHuns
E€CTECTBEHHbIX MOpasnbHbIX CKpen
obLwecTBa, U3-3a HegOCTaTOYHOM
couunanbHon 3pDEKTUBHOCTM OQHUX NULLb
HPaBCTBEHHbIX HOPM.,




[ToHaTHne rocyaapcrtea no T.[MenHy

[0CcyaapcCTBO - «0bLieHalnoHanbHoe
obbeanHeHne, NEUCTBYIOLLIEE B
COOTBETCTBUU C 0OLLIECTBEHHbIMU
NPUHLNMAMU>.,

«4eM coBeplleHHee uMBuUnm3aums, Tem
MEHbLLUE OHA HY>XXAAEeTCsa B rocyaapcree>.



[lernH pa3nnyaeT Tpu UCTOYHUKA W
COOTBETCTBEHHO TPU TMNA

roCylapCTBEHHOM BNACTW:

[lepBbi UCTOYHUK — CyeBepue
BTopon — cuna

Tpetun — obLume nHTEpechl 1 obLme rnpasBa BCEX
yneHos obLllecTBa.

Bo3HMKasa U3 nepBoro MCTOYHUKA
roCcyaapCTBEeHHada BNaCTb — B1ACTb AYyXOBEHCTBA

3 BTOpOro — BNacTb 3aBOEBATENEN
N3 TpeTbero — LapcTBo pasymMa.
[locneaHsas opma He ABNSEeTCs 3/10M.



Mna pPa3/iMtvyeHnn ooLeCTBa U
rocyaapcrBa MOKOUTCA TEOPUS
eCTECTBEHHbIX MpaB, OT/IMYAEMbIX
OT NPaB rPpaXkAaHCKUX

[lepBble BPOXAEHHbIE U HEM3MEHHbIE, BTOpbIE
NpMobpeTeHbl N NPEXOASILLIMX.

[xeddepcoH nucan: «Mbl yoexxaeHbl - YTO YeSIOBEK ...
HaaeneH OT NpuUpoAabl NpaBamMn U BPOXAEHHbIM YyBCTBOM
CripaBen/iMBOCTU».

B npoekTe «[eknapauun npaB» OH (OpMynmpyeT
cnegytollee noHMMaHMe ecTtecTBeHHbIX NpaB: «Bce nogu
CO34aHbl paBHbIMM ... OHX HaZeNeHbl co3aaTenem
BPOXXAEHHbIMU U HEOTYY>XAaEMbIMU NMpaBamMu ... cpeau
KOTOpPbIX: dXU3Hb, CBO60AA, AOCTUIKEHUE CYACTbSA>.




[ pakgaHcKkue npasa, NpnobpeTteHne u
OTUYYXXAEHNE KOTOPbIX CBA3AHO C
BO3HMKHOBEHMEM rOCYapCTBa, SABSAIOTCS
BTOPUYHbBIMW, BbINOSHAS CAY>XKEOHYIO posib Mo
OTHOLLEHUIO K eCTEeCTBEHHbIM rMpaBaM.

[ pa)kaaHCKMe npaBa Kak bbl HAACTpanBaloTCA
Haf ecTecTBeHHbIMU. 1o dopmyne NenHa,
«Ka)KAoe rpaxaaHCcKoe rnpaBo BbipaXkaeT u3
eCTeCTBEeHHOro npasa, ApyrMMmn cnosamu, OHoO
eCTb 0bMeHeHHOe eCcTeCTBEHHOEe MNpaBo».



[1paBO Ha peBOMIOLIMIO OCHOBbLIBAETCA Ha
NPU3HaHUN CYBEpeHHOCTN Hapoaa U
OTBETCTBEHHOCTU nepen HUM rocyaapcraas:
«Hapoa MMeeT npaBo Ha TO, YUTO OH
xenaer». (Menn).



[1pn cocTtaBneHun «eknapaumn Hesasucnumoctn CLLA
(1776 ropa) [xeddepcoH 3aMEHSAET 3HAMEHUTYIO
EBPOMNENCKYI0 Tpnaay «xu3sHb, cBoboaa u
CcOHBCTBEHHOCTb» (POPMYION «XKU3Hb, CBOOOAA U
CTpPeM/IEHNE K CYACTbIO».

[1paBo 4acTHOM COBCTBEHHOCTM A1 HEro, Kak v Ans
[enHa n ®paHKIMHa, rPaXkaaHCKOe, @ HE eCTECTBEHHOE
NpaBo; OHO HE MEPBUYHO U M3HAYaJIbHO, @ UMEET YNCTO
cbyHKuMOHaanbm XapaKTep U YCTAaHOBJ/IEHO Ha
onpeaeneHHoON CTyNneHn LMBUIN3aLnu.

YacTHas cOBCTBEHHOCTb HE ECTECTBEHHOE NMOPOXXAEHNE
06LLIECTBEHHOM XWU3HW, @ pe3ybTaT UCTOPUYECKU
BO3HMKLLErO 3aKOHOAATENbCTRA.



Bonpoc N24 [10/11MTUKO-NPaBOBbLIE

naen AnekcaHapa [[aMmnibToHa U
[KoHa AgaMmca.

[I>xoH AgaMc 060CHOBbIBal HEOOXOANMOCTb
060co61eHNS U HE3ABUCUMOCTW TPEX OTPaCNen
B/1ACTU (3aKoHOAATENbHOU, UCNONHUTENBHOMN,
cyaebHon).

AZlaMC cynTan, YTo HeobxoaMMO YCUNUTb
MCMONHUTENBbHYIO Bf1IaCTb M CO34aTb TEM CaMbIM
CUCTEMY CAEPXXMBAHUA U B3aUMHOIO
yYpaBHOBELLMBaHUS BAacTen («caepxxek u
NpOTUBOBECOB>).



[[@MUMBbTOH CYUTAN NMpu 3TOM, YTO CUCTEMA
cAep>XeK 1N NpoTMBOBEeCOB Heobxoamma
ONs NoAaBNeHNS 3rom3mMa U MacCUBHOCTU
HapOAHOW MacCbl, KOTOPYO HY>XHO
3aCTaB/IATb COTPYAHNYATb BO MMS 0ObOLLEro
6bnara.



Apamc Bbiaensan Tpu opMbl NpaBAeHNUS:
MOHapXU1I0, apUCTOKPATUIO U AEMOKPATUIO.

Jlyywen dbopMon aBNSETCS
pecnybsinkaHckas cMellaHHas popma
NpaBfIEHUS, B KOTOPOU 3aKOHOAATE IbHAS
B/1aCTb C(POPMUPOBAHA YEpPE3 BEPXHIOD
apUCTOKPATUYECKYO ManaTbl NapiaMeHTa.




Bonpoc N95 YyeHne Onueepe
XOJIMCa O MNpaBe.

YneH BepxoBHoro Cyaa CLUA B kKoHUe 19 Beka CTpouT
COBEpPLLUEHHO HOBbIW TUM NMPABOMOHMMAaHUSA, COrMacHo
KOTOPOMY MpaBo «MnpeAcKkasaHue Toro, KakiuM obpasom
OyaeT AencTBOBaTb CyA, Ha MPaKTUKE». 3aKOHY NpU 3TOM
OTBOAUTCS BECbMa He rnaBHasl posib.

LleHTp npaBOTBOpYECTBa NEpeHoOCUTCA Ha
NPaBOMPUMEHNTENbHYIO AGATENbHOCTb CyQEMN.

[IpaBO OCBOOOXKAAETCS OT MOHATUN «BEYHOE,
HEM3MEHHOE, CNpPaBeINBOE», OT HAAENEHNS KauecTB
BC606IJJ,HOCTM HOPMaTUBHOW ONpPeAesIEHHOCTU U
CTaBUTCS B 3aBUCUMOCTb OT TEX UM UHbIX (DAKTOPOB,
BAUSIIOLLIMX Ha peLleHne cyabU: OT NCUXONOMMYECKUX A0
NOSINTUYECKUX.



