+ TeMma 2
CucreMma " NICTOUYHUKMN
MeXaAyHapoaHoro
4yaCTHOro npasa Poccun



NJ1AH

1 UctouHnkm MYIT

2 CTpyKTypa 1 BUAbl KO/TIU3NOHHbIX
HOPM

3Cucrtema MUI



T 1 ACTOUYHUKH
MeXAYHapoaAHOro YaCTtHoro
npaBa Poccunm



MUCTOYHMK npaBa —
cdbopMa BHeLUHEro
BbipaXXeHna "
3aKpensieHuns
npaBOBbIX HOPM




Cratba 1186 K PO OnpepeneHue npasa,
noanexawero NpMMeHeHuIo K rpa)aaHcKo-
NpaBOBbLIM OTHOLLUEHUAM C Yy4aCTUEM UHOCTPAHHbIX
L U rPpaXkaaHCKO-NpPaBOBbLIM OTHOLLEHUSAM,

"* OC/TO)KHEHHbIM UHBbIM MHOCTPAHHbLIM 3/1EMEHTOM

1. lNpaBo, nognexatiee NpUMEHEHUIO K rpaXXaaHCKO-
NpaBOBbIM OTHOLIEHNSAM C Y4aCTUEM MHOCTPaHHbIX
rpa)kaaH UM MHOCTPAHHBIX OPUANYECKUX NnL
B0 rpa)aaHCKO-NPaBOBbIM OTHOLLEHUSM,
OC/TO0XXHEHHbIM MHbLIM MHOCTPAHHbLIM 3/IEMEHTOM, B
TOM YuncCne B ciyYasix, Koraa 06bekT rpaXkaaHCKuX
NpaB HAXo0AMTCA 3a rpaHULIEN, OnpeaenseTcs Ha
OCHOBaHMKN MeXAyHapOAHbIX A0roBOpOB
Poccmnnckon depepaumm, Hactosuwero Koagekca,
ApYrux 3aKoHOB (NYHKT 2 ctaTtbn 3) n obblvaes,
npu3HaBaeMbix B Poccuimckon deaepauinu.



MexayHapoaHbIn
[lOroBOP —
MeXayHapoaHoe
cornaiiueHue,
3aKJ/1l0uUeHHoe
rocyaapcresaMm B
nMcbMeHHOU cbopmMe



MEXXOYHAPOOHbIN
AOroBOP

MOXKET cofiep>XaTb

KOJUTN3NOHHbIE MATEPWAJIbHbIE
HOPMbI HOPMbI




MexxnpaBUTEIbCTBEHHOE
COrJIAlICHNE 0 BPEMEHHON TPYI0BOH
fréﬂTeﬂbHOCTn rpaxiaad PO B KHP n
rpa:xxaad KHP B PO ot 03.11.2000 1.

dorosop Mmexay Poccunuckon
depepauven u Kuranckon
HapoaHoun Pecnyb6nukon o
npaBsoBOM NMOMOLLM NO
rpa>xAaHCKUM U YroJIoBHbIM
aenam ot 19 nroHa 1992 r.



KoHBeHuunsa OOH o gorosopax
MeXXAYHapOaAHOMU KYIJIN —
ﬁbonamu 1980 r.

NMpoTtokon 06 o6LMx ycnosuax
NOCTaBOK TOBAapOB MeXAay
BHELWHEeTOpProBbiMM OpraHu3aLunamMm
Coro3a CoBeTcknx CoLumanncTtuyeckKkmx
Pecny6/iMk n BHELLHETOProBbIMMU
opraHusaumamm KHP



[lopaaokKk NnpuMeHeHuN
HODM NnpaBa

HopMBbI ABYyCTOPOHHETO

MEKAVHAPOAHOI'O AOTOBOPA

HopMbl MHOTOCTOPOHHETO
MEXKAYHAPOAHOI'O AOTOBOPA

HopMbl HartmoHaABHOTO IIPaBa,

B TOM YHCA€ MEXKAYHAPOAHBIE AOTOBOPBI




lMopaaokKk npuMeHeHUns HOpM
npasa
+(nponomxeu ne)

IIpoToKoA 00 O0IIUX yCAOBHAX
nnocraBku CCCP —-KHP 1990 r.

Kousenmmua OOH
O AOTOBOPAX MEKAYHAPOAHOU KymAm-1ipoaaku 1980 r.

HopMmbr HalTMOHAABHOTO I'PA’KAAHCKOTO
(KxoMMepuecKoro) nmpasa,

B TOM UHMCAE MEXXKAVHAPOAHBIE AOTOBODBI



lMopaaokKk npuMeHeHUns HOpM
npaBa (Npoao/mKeHue)

+

Aorosop mexxay P® u KHP o mpasBoBoit momomiu
II0 TPA’KAAHCKHUM U yTOAOBHBIM A€AAM
ot 19 urona 1992 r.

KonBeHIIA 110 BOIpocaM rpa>kAaHCKOT 0 IIpoliecca

ot 1 mapra 1954 r.

HopMbI HAITMOHAABHOI'O I'PAYKAAHCKOI'O
(xoMMEpPUECKOT0), IIPOIECCYAABHOTIO IIPABa,

B TOM UHMCAE MEXKXAVHAPOAHBIE AOTOBODPBI



2. NMpaBoBOMN 06bIUYaAK —
jL

npaBuJ1o NnoBeaeHus,
Bolle/illee B MPUBbIYKY
Hapoaa, CAHKLMOHUPOBAHHOE
rocyaapcrsom u coébnrogeHme
KOTOporo obecneuumBaercs
rocyaapCTtBeHHbIM
NMPpUHYXXAEHNEM



[TPABOBbIE OBbIHAWU
coaepxar

MaTepuasibHblE HOPMb




MoaTBep>xaeHue
CaHKLMOHUPOBaHUSA
| MPaKTUKKU rocyAapCcTBOM

1) rocyaapcTtBo oaobpsieT npakTUKy
yepe3 cyaebHble opraHbl B/acTy,

2) NpsIMO NMPU3HAET B 3aKOHOAATENbCTBE
N AUNJI0MaTUYECKOM aKTe
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Kateropusa E
OTrpy3ka

+

Kateropusa F

OcHoBHadA
nepeBo3kKa

HE
OorJia4yeHa

NpoAaBLIOM

EAS

-
W

nobble Buabl
TpaHcnopTa

MOpCKue "
BHYTpPEeHHUe
BoaHble
nepeBO3KU

MOpCKME U
BHYTPEHHUNE
BOAHblIE
NnepeBO3KU

MOpPCKME U
BHYTPEHHUE
BOAHbIE
NepeBO3KU

EX Works ( ... named place)
®paHko 3aBog ( ...Ha3BaHME MecCTa)

Free Carrier (...named place)
®paHKo nepeBo34uK (...Ha3BaHUe
MecTa)

Free Alongside Ship (... named port of
shipment)
®paHko Baonb 6opTta cygHa (...
Ha3BaHWe NnopTa OTrPYy3Kn)

Free On Board (... named port of
shipment)
®paHko 60pT (... HA3BaHMe nopTa
OTrpy3Kun)



nobble

BUAbI Cost an_d Fr_eight (... named port of
CFR TPaHcnopTta destination)
E— CtouMocCTb U ppaxT (... Ha3BaHMe nopTa
Ha3Ha4YeHnd)
' CIF nobbie Cost, Insurance and Freight (... named
KaTeropusi C BUAbI port of destination)
OCHOBH3 TpaHcnopTa CTOMMOCTb, CTpaxoBaHme U dpaxt (...
q Ha3BaHMe nopta HasHayeHus)
nepesoO3K
a
onnayeH Nobble Carriage and Insurance Paid To (... named
a Shie place of destination)
npogasy CIP ~ TPaHCNopTa dpaxT/nepeBo3ka n CTpaxoBaHUe
oM onnayeHsl Ao (...Ha3BaHMe MecTa
Ha3Ha4YeHns)
nobble
Buabl Carriage Paid To (... named place of
CPT TPaHcnopta destination)

dpaxT/nepeBo3ka orsiavyeHbl 4o (...
Ha3BaHMWe MecTa Ha3Ha4vYeHus)
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T O6blvaii = 06bIvail
aenosoro obopora



3. HauMoHanbHoe
3aKOHOAATENbCTBO
(3akpennsoulee
KOJIZIN3UOHHbIE
HOPMblI )



NctouHukmn MUI PO

—+TpaxxpaHckun kogekc PO (yactb 3
Pasnen VI)

CeMenHbIN KOOEKC (Pazaen VII. MpumeHeHue

CEMENHOr0 3aKOHOAATENMbCTBA K CEMENHbIM OTHOLLEHUSIM C
YyYaCTUEM MHOCTPaHHbIX rpaxkaaH n nuu, 6e3 rpaXxaaHcTsa)

Koaekc ToproBoro MopensiaBaHud
(Fnaesa XXVI. NpuMeHnMoe npaBo)

[TIK, AT'K (nopsaok pacecmotpenus cnopos
C y4aCTUeM MHOCTPaHHbIX JILL)

N ap.



ApryMeHTbl NPOTUB BKJIIOUEHUS
MeXXAYHapOoAHOro AoroBopa B UCTOUHUKH
BHYTPUrocyAapCTBEHHOIo npaBa

1) Ha ocHoBe M/1 n3paroTcs
BHYTPUIOCYAAPCTBEHHbIE aKThl,
00CNoBHO noBTopAowmne M

2y M1 BBOAUTCA B AEUCTBUE
BHYTPUIroCyAapCTBEHHbIM
HOPMATMBHbBIM aKTOM (HanpuMep,
3aKOHOM O paTuduKaLunm, NprUKasamu
MWUHUCTEPCTB)

3) B rocyaapcree NpMHUMaloTCAa HOPMbI
BO UcnosiHeHne M/




+






«ABTOHOMWUA BOJIN»
4

Bblbop cTOpOHaMu Aorosopa C
MHOCTPAHHbIM 3/IEMEHTOM
NPUMEHNUMOro NpaBa



BTOHOMMA BOJIN




jL
2 CTpyKkTYpa v BUAbl HOPM

MU



MaTepuainbHbie

ﬁOprl = NnpaBoOBbIE

HOpPMbI, HenocpeacTBeHHOo
yCTaHaBJIMBaloLMe
npasuJjia noBefeHuns
YYAaCTHUKOB 06L1ecTBeHHbIX
OTHOLLEHUM



CTPYKTYPA

1 MATEPUAJIbBHOU HOPMbI

unortesa

(yKa3aHue Ha ycnoBue AENCTBMUS HOPMbl NpaBa)

Ancno3vuuus

(caMo npaBuno NoBeAeHUs)

CaHkuus

(HebnaronpusTHbie NOCNeacTBUN)




KOHBEHUMA O AOTOBOPAX

MEXOYHAPOOHOW KYMJIN - MPOOAXN
TOBAPOB (BeHa, 11 anpens 1980 roaa)

+

CtaTtbg 15

1) opbepTa BCTynaeT B CU/Y, KOraa OHa
nosiydeHa agpecaTtom odepThl




—KonnnsnoHHaa HopMma —
npaBoBas HOpMa, KOTOpas
onpeaensieT npMMeHUMoe
NPaBo K OTHOLLUEHUSIM C
MHOCTPAHHDbIM 3JIEMEHTOM



CTPYKTYPA

+|<011JW|3V|0HH0E7| HOPMbI

ObbEM

NMPUBA3SKA

TMMNOTE3A

(C.C. AnekceeB)



0O61beM KONJIM3NOHHOM
SLOprl -

3J/1IEMEHT KOJIJ/IU3SUOHHOMN
HOPMbI, B KOTOPOM
COAEPXXUTCA YKa3aHMe Ha
OTHOLLEeHMEe, KOTopoe
peryampyercs

3TOWN KOJIJZIN3UOHHOU HOPMOM



NMpuBA3Ka KOJIJIU3NOHHOMN
HOPMbI —
T 3J/1IEMEHT KOJIJ/IN3UOHHOMN
HOPMbI, B KOTOPOM
3aKpernJieHo npaBuJo
Bblbopa npuMeHnMoOro
npaBa K OTHOLLUEHUIO,
OCJ1I0)KHEHHOMY
MHOCTPaHHbIM 3J/IEMEHTOM.



TMNOTE3A
+ KOJIJIN3UOHHOW HOPMbI —
4acTb KOJIJ/IN3UOHHOMN
HOPMbI, B KOTOPOW
yKa3blBaeTCs yC/10BUe ee
npUMeHeHus



+

'mnoresa = o6bem
(C.C. Anekcees)



Ct. 1224 TK PO

jL

OTHOLWEHMS NO HAcNea0BaHUIO

onpeaenseTcs no npasBy CTpaHbl, rae
HacnepgoaaTenb UMen nocnegHee
MECTO XXUTENbCTBA, €C/IN MHOE HE

npeaycMOTPEHO HACTOSILLEN CTaTbeN.



il CaHkuusa ?

/N

ECTb HeT



[1ByCTOPOHHU
OAHOCTOPOHHME e

YKa3blBaeT npaBuio
YKa3blBalOT KOHKPETHOE roCyAapCTBO, onpeaeneHns

NMpaBoO KOTOPOro perynmpyer
OTHOLIEHUS NMPUMEHMMOrO NpPaBa

(dbopMyna npukpenneHns)




B 3aBUCMMOCTMU OT
NPUBA3KWN

OOHOCTOPOHHME
KOJI/T3NOHHbIE
HOPMBbI

[1ByCTOpPOHHUE
KONJTIM3UOHHbIE
HOPMbI




OAHOCTOPOHHASA
i KOJI/IU3UOHHAasA HOpMa

[1.2 cT.1209 «®opmMa
BHELLHESKOHOMMYECKOU CAENKWN, XOTH
6bl OAHOM U3 CTOPOH KOTOPOU
ABNSETCA POCCUNCKOE HOPUANYECKOE
L0, NOAYNHAETCSH HE3AaBUCUMO OT
MeCTa COBEPLUEHNSA 3TOU CAENKM
DOCCUMUCKOMY MpaBy>.



[1BYCTOPOHHSAA
KOJUIN3UOHHAasA HOpMa

+

[1.3 c1.1209 «®opMa caenku B
OTHOLLUEHUN HeaABUXMMOro UMYLLIECTBa
NOAYMHAETCS NpaBy CTPaHbl, rae
HaXoAUTCS 3TO MMYLLECTBO...»



BUAbl ABYCTOPOHHUX NPUBA3OK

(dbopmMynbl npukpensieHns)

‘L'Lx personalis — IMYHbIN 3aKOH

Lex patriae — 3akoH CTpaHbl, rpa)aaHNHOM
(noaaaHHbIM) KOTOPOW aABASeTC PU3n4eckoe NnLo

Lex domicilii — 3aKoH CTpaHbl, rae pusnyeckoe nuuo
NOMULIMNINPOBAHO (MMeeT MeCTO XXUTeNbCTBA)

Lex rel sitae — 3aKOH CTpaHbl, MecTa HaXxoXXaAeHUs
BeLLM

Lex losi actus — 3aKOH CTpaHbl, MecTta CoBepLUeHUS
aKTa

Lex losi contractus — 3aKOH CTpaHbl, MecTa
3aKJTI0MEHNS AOroBOpa

Lex losi solutionis — 3akoH cTpaHbl, MecTa
MCMOJIHEHNS AOroBoOpa



+

BU/bl MPUBA3O0OK

Lex venditoris — 3aKOH CTpaHbl NpoaaBLa

Lex losi celebrationis — 3aKoH cTpaHbl, MecTa
3aK/Ito4eHuns bpaka

Lex loci delicti commissi — 3aKOH CTpaHbl, MecTa
NpUYNHEHNS Bpeaa

Lex loci laboris — 3aKoH cTpaHbl, MecTa paboThbl
Lex flagi — 3aKOH CTpaHbl nara cyaHa
Lex fori — 3aKOH CTpaHbl cyaa

Proper law — 3aKOH CTpaHbl, C KOTOpPOU
4aCTHOMNPaBOBOEe OTHOLLEHNE UMeeT Hanbonee
TECHYIO CBS3b



B 3aBMCMMOCTM OT
cnocoba co3pgaHuns

3aKoHoAaTesbHble

MeXxayHapoaHbie




B 3aBUCMMOCTHU OT
IOpMaANYECKON CUJbl

IMnepaTuBHbI
e

[1MCcno3nTmBH
ble

OTHOCUTENbHO

NMMnepaTuBHbLIE




NMMnepaTuBHan

+

s C1.1219 n.1 K obs3aTenbcTeam,
BO3HMKAIOLLUMUM BCeacTBue
NPUYNHEHUS Bpeaa, NMpuMeHseTcs
NpaBO CTPaHbl, IAe NMEeNIo0 MECTO
NEVNCTBUE NN NHOE 0BCTOATENLCTBO,
NOCNY>XMBLUNE OCHOBAHMEM /1S
TpeboBaHMs O BO3MELLLeHN Bpeaa



[Ancno3mTuBHaN

+

[1.3 cT. 1219 lNocne coBepLleHUS
NEVNCTBUS UNN HACTYMNSIEHNS MHOMO
0bCcTOATENBCTBA, NOBNEKLLINX
NpuynHeHne Bpena, CTOpPOHbI MOryT
[I0rOBOPUTBLCS O NPUMEHEHUN K
00653aTenbCTBY, BO3HUKLLEMY
BCNeACTBME NPUYUHEHNS Bpeaa,
npaBa CTPaHbl cyaa



OTHOCMTENIbHO-
nMnepaTuBHas

s Ctatba 1187. n.1. Npn onpeneneHum
npaBa, NoaneXxalluero npuMeHeHuto,
TONKOBAHME IOPUANYECKUX NMOHATUN
OCYLLECTBJ/IIETCS B COOTBETCTBUM C
DOCCUUCKNM NPaBOM, €C/IN NHOE HE
npeaycMoOTPeHO 3aKOHOM



B 3aBUCMMOCTMU OT
Ha3HayeHus

[ eHepanbHbie

+

CybcuanapHsble



FeHepanbHasa u cybcuanapHbie
HOPMbI

Ct. 161 CK P® 1. JIM4Hble HeMMyLLUECTBEHHble U
NMYyLLIECTBEHHbIE MpaBa U 0683aHHOCTU Cynpyros
onpenensarTcad 3aKoHOA4ATENbLCTBOM TOCYyAApCTBa,
Ha TeppuUTOpUM KOTOPOro OHU UMEIOT COBMECTHOE
MECTO XXUTENbCTBAQ,

da Mnpn OTCyTCTBUMN COBMECTHOIoO MeCTa XUTEJIbCTBAd
3dKOHOAATEJIbCTBOM TOCyAadpCTBd, Ha TEPPUTOPUA
KOTOpPOro oHn UMEsNn nocneaHee CoeBMeCTHoe MeECTO
XUTEJIbCTBA.

JINYHblE HENMYLLECTBEHHbIE N UMYLLIECTBEHHbIE MpaBa
n  0653aHHOCTM  CYynpyroB, He  WUMEBLUMUX
COBMECTHOrO MEeCTa XUTENbCTBA, ONPeAENaoTCs Ha
TeppUTOpUMK Poccmnckon denepaunmn
3aKoHOAaTeNnbCTBOM Poccmmnckon depepaumn.



B 3aBUCMMOCTMU OT
KOJInyecTtBa NpUMBA30K

OOHO3HauHbIE

ANbTepHATUBHbIE

(nonyckatoT BbI6Op npaBa no
PELLEHNIO
CyObEKTOB UM B COOTBETCTBUM C
rMMoTE30MN)




OaHO3HaAuHbIE M
aJZibTepHaTuBHasA HOPMbI

C'E%Ibﬂ 163 CK PO®. lNpaBa 1 0693aHHOCTM poanTenen
M [eTen, B TOM Yncie 0643aHHOCTb poanTenien no
COAEPXKAHUIO AETEN, ONPEenENAoTCS
3aKOHOAATENbCTBOM FOCYAapCTBa, Ha TeppUTOpUmn
KOTOPOro OHM MMEKOT COBMECTHOE MEeCTO
XXMTENbCTBA. [1pn OTCYTCTBUM COBMECTHOIO MECTa
KUTENbCTBA pOAUTENEN N [ETEN MpaBa U
0643aHHOCTU poauTeNen N AeTen onpenenatoTcs
3aKOHOAATEbCTBOM FOCyAapCcTBa, rpa)aaHNMHOM
KOTOpOro siBnsieTcs pebeHok. 1o Tpe6OBaHmo nucrya
K a/IMMEHTHbIM 0653aTe/IbCTBaM U K Apyrmm
OTHOLLIEHNSIM MEX/Y POANTENSIMU U IETbMU MOXKET
6bITb MPUMEHEHO 3aKOHOAATE/ILCTBO rOCY/1apCTBa,
Ha TEPPUTOPUMN KOTOPOIro rOCTOSIHHO MPOXXKNBAET
pebEeHOK.




3 Cuctema MY



+—Cucrema —
onpeaeneHHbiM o06pasom
CTPYKTYPUPOBaAHHbIE W
B3aMMOCBSsi3aHHbIe Apyr C
APYroM HOpMbI NpaBa



COBOKYNHOCTb HOpPM,

OTpacib = POACTBEHHBIE

OTHOLWIEHuMA

—_—

[logoTpacnu

COBOKYMHOCTb HOpPM,

NHCTUTYThI perynupyoLime
CXOHbIE oTHOLWEHUS




MUYl kaKk oTpacnb nNpaBa




CamocTogTenbHaga oTpacib
BHYTPUIroCy4apCTBEHHOMo NnpaBsa

KoMmnnekcHasa oTtpacib
BHYTPUIrOCyAapCTBEHHOrO npasa




