| Tema 3
Cyb61beKThbl
MeXAayHapoaHoro
4YacCTHOIro npasa



NJ1AH

1 NMoHATME N NpaBOCYOBLEKTHOCTL
VrﬁOCTpaHHblx rpa>kaaH B PO

2 TloHATHE 1 NPaBOCYObEKTHOCTb
MHOCTPaHHbIX topuandecknx nuuy B PO

3 OcobeHHOCTN Poccmm Kak cybbekTa
MeXXyHapOoAHOro YaCcTHOro rnpasa



1 lNMoHATHEe N
NnpaBoOCYy6bEKTHOCTDb
MHOCTpPAHHbIX rpaxxaaH B PO




MHOCTpaHHbIN rpa)kaaHWH
(B COOTBETCTBUM C NpaBoM PD)—

+

1) nMuUO, KOTOpPOE He ABNSeTCA
rpaxxgaHnHom PO

2) nMeroulee AoKa3aTeNbCTBO
HaxXo0XXAeHUsA B rpakxaaHcTBe
MHOCTPAHHOIo rocyaapcrea



[ paX>QaHCTBO —
jL

ycTonumBas ocobas
npaBoBasi CBA3b MeXay
rocyaapcrBOM U UeJI0BEKOM,
KOTOpasa onpeaensieT nux
B3aMMHbIE npaBa v
06513aHHOCTH



Oco6eHHOCTHU NPaBOBOro NOJI0XXeHUs
7L MHOCTPAHHbIX rpaxaaH

MIHOCTpaHHbIE rpaXkaaHe HaxoadaTca noa
tOpUCOANKLUMEN:
1) rocypaapcrBa, rpaXxagaHMHOM KOTOPOro OH
fiBNIfieTca

2) rocyaapcrea, Ha TEPpPUTOPUM KOTOPOro OH
HaxoauTcCs



MUI1 — onpepensier
' npaBO, KOTOPbIM
AOJDKEH
PYKOBOACTBOBAaTbCS
MHOCTPAHHbIN
rpa>xgaHuvH



[1IpaBOCYyOBEKTHOCTb
dU3n4yecKoro numua

[lpaBocnocobHo [leecrnocobHOCT
CTb b




[ pask1aHCKast IpaBOCIOCOOHOCTD U
l €€CII0OCOOHOCTh (PU3UYSCKOTO JIUIIA

OIIPEACIIAIOTCS

CI'O JIMYHBIM 3dKOHOM

Lex personalis

(ct. 1196, 1197 TK P®D).



B P® cMemmaHHas CUCTEMA JJUYHOI'O 3aAKO0OHA
¢puznyeckoro jguna (ct. 1195 I'K POD)

+

1. JIMYHBIA 3aKOH (DM3UYECCKOIO JIMIA — IIPaBO
CTpaHbI, TPAXKTAHCTBO KOTOPOI'O 3TO JIHIIO
umMmeet (lex patriae);

2. JIMYHBIM 3aKOH JHIla 0€3 TpakKIaHCTBA —
[IpaBO CTPAHBI, B KOTOPOU ITO JIMI[O UMEET
MecTo )uTtelbcTBa (lex domicilil);

3. JAYHBIM 3aKOH O€KECHIIAa — IPAaBO CTPaHBHI,
IpeI0CTABUBIICH €My YOCKHUIIIC;



4. ecu JTUIO HapSALy C POCCHUUCKUM
IPAXIAHCTBOM  MMEET U HMHOCTPAHHOE
JZ’-paH(I[aHCTBO, €0 JIUYHBINA 3aKOH — POCCUMCKOE
npaBo (lex patriae);

5. €CJIM WHOCTPAHHBIM TPAXKIAHUH HMEET MECTO
kutenbcTtBa B P®, ero nIMYHBIM 3aKOH —
poccuiickoe npaBo (lex domicilii);

6. IpU  HAJIMYMK Yy  JIMIA  HECKOJIBbKHX
WHOCTPAHHBIX I'PAXKIAHCTB €T0 JIMYHBIN 3aKOH —
[IpaBO CTPaHbl, B KOTOPOU ITO JIAIIO HMEET
MeCTO kuTelbcTBa (lex domicilin).



IIpaBo, momie:kaiiee NPpUMEHEHU IO
[IPH OINpPeaeJeHUH NpaB GU3NUYECKOro
Jr.lmua HA uMA B MUII PD (cr. 1198 T'K Po)

IIpaBo (hu3HMUECKOro IMIla Ha UMsI, €T0O
HCIIOJIb30BAHUE U 3AIUATY OMPEAEIAIOTCSA €r0
JTAYHBIM 3aKOHOM, €CJIM HHOE HE IIPETYCMOTPEHO
[ paxpancknMm kogexkcoM PO winn npyrumu

3dKOHAMHU



IIpaBo, nmoajiexaimiee NpUMEHEHUIO MPH
onpeaeJICHUU MPaBa JUIA 3AHUMAThCHA

peaNPUHUMATEIbCKOU AeATCIbHOCTHIO
TL B MUII PD (cr.1201 'K Po)

I[lpaso  uszuueckoco  auya - 3AHUMAMBCA
NPEeOnpPUHUMAMENIbCKOU 0esImMelbHOCHbIO
ONpeAeaseTCs II0 IIpaBy CTpaHbl, INIE TaKOe
(pU3MYECKOE  JIMIIO  3apErUCTPUPOBAHO B
KaueCTBE MHAMBUAYAJIbHOTO MPEANPUHUMATEIIS
(oOmiee mpaBWIO) HWIM II0 IpaBy CTpaHbI
OCHOBHOTIO MecTa OCYIECTBICHUS
IPEAIIPUHUMATEBCKON NEeSITESIILHOCTH
(IOTOTHHUTEIIHFHOE IIPABHIIO).



UcknroueHua us obuiero npasuna
onpeapeneHns NpuMeHMMoro npasa
K geecnocobHoctu

+

1) NPW 3aKNOYEeHUN CAENOK Ha
Tepputopun PO npu onpeaenieHHbIX B
n. 2 cr.1197 K P® cnyyae

2) NPU NPUYNHEHUN Bpeaa CNOCOOHOCTb
NI HECTU OTBETCTBEHHOCTb
onpepenatoTca cT.1219, 1220 'K PO.



OcobeHHOCTH
NnoJZib30BaHUA
-+ MPaBOCNOCO6HOCTbIO

MIHOCTpaHHbIe rpaXxaaHe NMOoSIb3YHTCA
B Poccnnckon ®epepaumu
rpa>kaAaHCKOM MpaBoOCrnoCOOHOCTbIO
HapaBHE C POCCUUCKMMW FpaXkaaHaMu,
KpOMe C/ly4aeB, YCTaHOB/IEHHbIX
3aKOHOM



+ B Poccum ycCTaHOBJIEH
HAaLMOHAJIbHbIA peXXUM ANs
MHOCTPaHHbIX rpaxxaaH



2 FOpugnyeckue nuua Kak
Ccy6DbeKkTbl MeXXxayHapoaHoro
4YacCTHOro npasa




NHkopnopauum
(PO, CLUA,
Kutan,

OcepnnocTu
(dpaHums, LleHTpa
WcnaHus aKcnnyartauum KoHTpons
YKkpaunHa) (Utanunga)

BenukobputaHus,
Benapychb)




[TOHATNE MHOCTPAHHOrIo
ropyanyecKoro auua
+ no npasy P®

MNHOCTpaHHOE ropuanyveckoe nmuo —
3TO opuanyeckoe nuLo,
YYPEXXJEHHOE Ha Tepputopun

MHOCTPAHHOr0 rocyAapCTBa



JINYHDbLIM 3aKOHOM
ropuanyecKkoro suua
+  (c1.1202 IK PO®)

AABJZIIETCHA NpPaBo
rocyaapcrea, rge 6bin10
vyypeXxxaeHo ropuanyeckoe
nnuo



Ha oCHOBe JINYHOIO 3aKOHa
IopuanYecKoro Jivua onpegensiercs

s CTATyC OpraHu3auuu;
s OpraHn3aumoHHO — NpaBoBas PopMa;
s TpeboBaHMS K HAMMEHOBAHMUIO;

= BOMpOCHI co3aaHus, PEOPraHu3aLuu,
NIUKBMAALMN U NPABOMNPEEMCTBA;

s COZlEep>XaHue nNpaBoOCrOCOOHOCTH;

= MOPSAAOK  TMPUOBPETEHNA U TPUHATUS
rpPaXXAaHCKMX rnpaB U 06s3aHHOCTEMN;

s BHYTPEHHME  OTHOLUEHMS U  BHELUHUE
OTHOLLEHUS;

s CMOCOBHOCTb oTBeYyaTb Mo CBOUM
obg3aTenbLCTBaM.



J@ P® kak 0cobbin cybbeKkT
MeXAYHapoAHOro 4YacTtHoro
GPELE




CBOUCTBa rocyaapcrBa Kak
cy6bekTa MexxayHapoaHoro
—+- 4YacTHOro npasa

1 CyBepeHUTeT

2 IMMyHUTET



Buabl cyaebHoro
MMMYHUTETa PO

1 oT NpeabsBNeHNs UCKa B CyZ MUHOCTPAHHOIO
rocyaapcCTBa,

2 OT NPUHATUSA Mep npeaBapuUTeNbHOro
obecrneyeHus ncka (apect nMyLLEecTBa,
3arfpeT coBepluaTb onpeaesieHHbIe
NEVNCTBUSA)

3 OT NPUHYAUTENBHOIO UCMONTHEHUS peLleHns
MHOCTPAHHOIOo cyaa

4 OT NpUMEHEeHUa MHOCTPaHHOIro npaBa B
CyAaX MHOCTPaHHbIX rocyaapcTB



YyacTtue rocygapcrBa B rpaXXaaHCKoO-
NpaBOBbIX OTHOLUEHUAX, OCJIOXKHEHHbIX
MHOCTPAHHbIM 3J/1IEMEHTOM

-

K rpa>xaaHCKO-NpaBOBbIM
OTHOLLUEHUAM, OCJTOXKHEHHbIM
MHOCTPAHHbIM 3J/IEMEHTOM, C Yy4YacCTUEM
rOCyapCTBa

Ha TeppuTopmnn PO MOXeET NPUMEHATLCH
MHOCTPAHHOE NpaBo

(cT.1204 T'K PO)



