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1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npasa.
JIlumepamypa

- TamboBueB B.JI. IIpago u sxoHomuueckas
meopus. M.: Uappa-M. 2005. I'z. 1,2.

- Oqunnosa M.U. dxonomuxka npasa. M.:
N3agarenbckuu gom I'Y-BIIID. 2007. I'. 1.

- Shavell, Steven. 2004. Foundations of
Economic Analysis of Law. Cambridge
(MA): Harvard University Press. Ch. 28.
‘Income Distributional Equity and the
Law’



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y
npasa.

IJKOHOMUYECKUU aHaIn3 npasa (Law
and Economics) — aHa/iu3
3aKOHO/IATEJbHBIX U CyAeOHBIX
penIeHn YKOHOMUYECKNMU
METOIaMHU



1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y

npasa.

e Coase, Ronald H. 1960. ‘The Problem of

Social Cost’. Journal of Law and
Economics 3(1):1-44.

o Calabresi, Guido. 1961. ‘Some Thoughts on
Risk Distribution and the Law of Torts’.
Yale Law Journal 70(4):499-553.

e Becker, Gary S. 1968. ‘Crime and
Punishment: An Economic Approach’.
Journal of Political Economy
76(2):160-217.




1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
OcHoeHble npednocblakUu

* B coOOoTBEeTCTBUU C SKOHOMUUYECKUM
IIOJIXOZIOM K IIPaBYy, UHIAUBUIbI —
palnoOHaAJIbHbIE DKOHOMHUYECKHE areHThI,
MaKCHUMU3HUPVIOIIHE CBOIO I10JIE3HOCTD.

* DKOHOMHYECKUM TOAXO/ K [IPABY UMEET
IIEJIO C IIPEIeJIbHBIMU BEJIMUNHAMU.

* DKOHOMHYECKUU OAXO/ K IIPABY yAeJsAeT
OCHOBHOE BHUMAaHME CO3JaHUI0 CTUMYJIOB
ex ante.



1. DJKOHOMMYECKUM NMOAXO0 K aHAU3Y

npasa.
OcHoeMHble npednocblaku

[lpaBOBblE HOPMbI =
cucTemMa HesABHbIX LIEH,

KoTopas co3gaeT ans
MHOMBUOOB
COOTBETCTBYIOLLNE CTUMYTbI




1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y
npasa.

OKOHOMMYECKNN aHanm3 rnpasa

[103nTUBHBLIXM NOOX0oA: HopmaTtuBHbIW nNogxoA:

onpenensaeT cTteneHb npegnonaraet
COOTBETCTBUSA BHECEHMNE N3MEHEHUI
OEUCTBYHOLLNX B MPaBOBbIE HOPMBI,
NpaBOBbLIX HOPM OCHOBbIBaACb Ha
TpeboBaHUAM BbIBOAAX
9KOHOMUYECKOU 9KOHOMUYECKOU
9(PPEKTUBHOCTH Teopumn




1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

» Ymuaumapusm = maxcumusauus obuiecrmneeHHo20
cuacmowA.

v/ IIpunnun 6J1aroCcoCTOSIHUSA ==3»9YTOObI BEIOPATH
HaWJIYUIIIYIO JIJ1s1 00IllecTBa aJbTePHATUBY, HYKHO
OIIPENEeJIUTh II0JIE3HOCTD €TI0 UJIEHOB IIPU Pa3IMUHBIX
aJbTepHaTHUBaX.

v/ lIpuHInun KapauHaansMa.

v/ BO3MOXXHOCTh MEKJIMYHOCTHOTO CPABHEHU A
IIOJIE3HOCTEM.



1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y

npasa.

IPPexmusHoCcMb, KAK Kpumepuil oueHKU
nNpPasoBbiX HOPM

Kputepumn adpdpekTMBHOCTH MO
[TapeTo: ecnn 3akoH unmn cynebHoe
pelleHne NpmBeaeET K yNy4dLLeHUIo

NOMNMoOXXeHUs XoTS Obl OA4HOIO

MHOMBUAOA, He yXyaLas NonoXXeHus
OpYyrnx, aToT 3aKoH (cyaebHoe
pelueHne) — ynydwieHue no apeto




1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoésvLix HOPpM
« Kpumepuil sagpgpexmusnocmu no Ilapemo.

v/ IIpeamnourenus MHANBHUIOB PACCMATPUBAIOTCS KaK
3apaHee 3a/laHHble 1 HEN3MEHHBIE.

v/ IIpunnun sdpdekTuBHOCTHU 110 [IapeTo He IpruHUMAaeT
BO BHMAHMeE CIIPABE/JINBOCTD PACIIpelesIeHUA
JT0XO/IOB.

v/ OTCYTCTBYIOT KaKHe-In00 Mpeiesibl phIHOYHBIX
OTHOIIIEHUM: MOpaJIbHbIE HOPMbI HE UMEIOT 3HAUEHUSI.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

« Kpumepuit Kaadopa — Xukca (nomeHuuaavHoe
yayuwerue no Ilapemo):

CocrossHHE A IIpeAnouyTUuTe/IbHEeE COCTOsIHUA B,
€CJIN T€, KTO BBIUTPBIBAET IIPU IIepexoe oT B Kk A
MOTYT IOJIHOCThIO KOMIIEHCUPOBATh YOBITKH TeEX,
KTO IIPOUTPHIBAET IIPU 3TOM IIEPEXO/IE, U BCE
PaBHO OCTaThCA B BBIUTPHIIIIE.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBsa.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoeuvlix HOpm

» Kpumepuit maxcumusauuu 6ocamcmsa (P.
Ilo3uep):

4 N

Ecnun bnara HaxogsaTca B pykax Nogen, rotoBbIx
NPeasIoKNTb 3a HUX MakCUMarbHYHO LIEHY, TO
OOLWEeCcTBO AOCTUNHET LEenn makcumm3aaumm
COBOKYMNHOro boraTtcrBa

(¥ )




1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npaeosuvix HOPM
» Kpumepuii Poa3a:

bstarococTosAgHUe 00IIIecTBa OIIEHUBAETCA 110
0JIATOCOCTOSIHHUIO CaMOTI'0 ¢j1a0b0ro ero ujieHa.

v/ CoBOKyIIHOe 0J1aroCcOoCTOsIHME, KaK MMPOU3BeleHUE
IIOJIE3HOCTEH.

v’ CripaBejiiBoe OOIIeCTBEHHOE YCTPONCTBO — TaKOE,
KOTOpOe BbIOpaiu Obl MHANBU/ABI, €CJIN Obl HA HUX HE
OKa3bIBAJIN BJANSHUS UX STOUCTUYECKNE MHTEPECHI



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npa.a.
IPPexmusHoCMb, KAK Kpumepuil oueHKU

npasoesvlix HoOpm

» Kpumepuit ymuaumapusma u kpumepuit Poasa:

CocrogaHue ooniecrea
A B

Bacsa 100 10

JocoH 70 120
Jcmepanvoa 50 200
Yruanrapusm 220 330

PoJa3s 350000 240000



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

Umo makoe «cnpasedausocmb»?

v/ CipaBeZiyInBOCTh — MMOHSITUE O JOJI?KHOM,
COOTBETCTBYIOIIIEE OIIPEAEIEHHBIM IIPEICTAaBIEHUAM O
CYIIIHOCTHU Y€eJIOBEKA U €TI0 HEOThEMJIEMbIX IIpaBax.
(bCI)

v/ fl mocBAIIaI0 CBOIO KM3Hb BOMHE 3a CIIPaBedINBOCTD B
3TOM KECTOKOM MUpe. TOJIbKO CIIpaBe/IJINBOCTD
Oo3HavaeT cBOOO/y, paBeHCTBO, OpaTcTBO. (Zetov)

v’ CopaBezyinBocTy HeT. Ho ecsiu MpUHATH 3TO KaK
aKCHOMY U IIepecTaThb €€ J0OUBAThCA, TO OYy/IET
ropaszno xyxke. (Orome)



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpaesedausoecmdw u agdpexmusHocmuw

Ymo makoe «cnpasedausocms» ?

v OmeemcmeeHHOCIMb 3a HeYMblULAIeHHOEe
npuyduHeHue yuepba: HeobXoAUMOCTh
KOMIIEHCAIIUH yIiep0a *KepTBe HECUACTHOT'O
cayJas.

v’ J/lo2co80pHOE npaso: He3bI0JEMOCTh O0OeNaHn
1 KOMIIEHCcAIlHs 3a HapylleHne 003aTeIbCTB.

v’ Y20.108H0€e npaso: uaesi BO3Jal0NIero
IIpaBOCY/IHsI.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpaesedausoecmdw u agdpexmusHocmuw

Ymo makoe «cnpasedausocms» ?

v’ IIpoueccyanvHasn cnpagedau8ocmo:
cJIe/IoOBaHMe paHee YCTaHOBJIEHHBIM IIPaBUJIAM,
nHQPOpMaIHA O KOTOPBIX IIpeJOoCTaBIeHa
WHWUBU/IAM, A TaK>Ke BO3MOXKHOCTb YUaCTUA
WHAVBHIOB B BEIPAOOTKE 1 YCTAHOBJIEHUH 3THX
IIpaBUJI.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpaesedausoecmdw u agdpexmusHocmuw

Pacnpedeaumenvtnasn cnpasedausocmo
Y lNetn ectb 65 y.e., y Bacn — 35 y.e.

CtpoutenbctBo gambdbl ctout 30 v.e.

CTtpoutenbctaeo aambbl npuHeceT 40 v.e.

Bce nsgepxku ctpomntenbcTBa HeceT Baca

Hy>xHO nu cTpountb Aamoy?



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

PacnpedeaumenvHasn cnpasedausocmsw

v’ Eciiu noxoj1 He MoxkeT OBITh IlepepacipeiesieH oe3
NU3JIeP:KEK, TO MEK/TY CIIPABEIJINBOCTHIO 1
3P PEKTUBHOCTHIO MOKET BOSHUKHYTh KOH(DJIUKT.

v/ BOBHUKHOBeEHNE 3TOr0 KOH(MJIUKTA 3aBUCUT OT
pacIpeneuTeTbHbBIX TOCIEACTBUN 3(PPMEKTUBHOIO
peIlleHHs U OT TOr0, KaKoe paclpeaeseHue T0X000B
CUMTAETCA CIIPaBeAJINBLIM B 3TOM OOIIIECTBE.

v/ llpennoururesibHee TaKoe paciipeaeseHue J0xXo/a,
KOTOPOE€ IIPUBeAET K MaKCUMMU3aIu1 00IeCTBEHHOTO
borarcTBa.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpasedausocmu u sexmusHocmnv

BriusHue pacrnipeoderneHuss boecamcmea Ha
obwecmeeHHoe briacococmosiHue

v’ IlpenesbHas OJIE3HOCTD JieHeT /7151 Oe/THBIX OOJIbIIIE,
yeM JJ1s OOraThIX, IOATOMY IiepepaciipeiejieHue
MO2KeT YBEJIMUUTD 00IIleCTBEHHOE 0JIar0COCTOSHIE.

v’ PacnpezesieHure 10X00B BJMSIET Ha pacipeeseHIe
I10JIE3HOCTHU, IIOATOMY O0IIeCTBEHHOE 0J1ar0COCTOSIHHE
MO2KET 3aBHCETh HEIIOCPEJICTBEHHO OT TOTO,
HAaCKOJIBKO PABHOMEPHO pacIipeeIEHbl 10XO0/bI B
oOILIeCTBe.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y

npaBa.
Cnpasedausocms u aggexmusHocmow

BriusHue pacripedeneHuss boecamcmea Ha
obwecmeeHHoe briazococmosiHue

v/ PacripesiesieHne 10X040B MOZKET BJIMSTH Ha
o01IIecTBEeHHOE 0JIar0COCTOAHUE, TaK KaK
MHAUBHUIyaIbHAA II0JIE3HOCTh MOYKET 3aBUCETh
OT pacIipejiesieHUs I0X0/I0B BO BceM OOIIeCTBe,
oTpaskasi YyBCTBO aJIbTPyHU3Ma U CUMIIaTHH
TAHHOTO UHAMUBU/A.



1. DJKOHOMMYECKUM NMOAXO0 K aHAIU3Y
npasa.

Cnocobbl nepepacnpeneneHus
boraTcTBa

[lepepacnpeneneHue c
Hanoru n TpaHcdepThl NOMOLLbIO NPaBOBOIo
perynmpoBaHug




—
1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y
npasa.

Cnpasedausocmu u sexmusHocmv
Harnozoeasi cucmema rpussaHa 8blpasHuU8amsb
00X00bl MeXX0y 4YrieHamu obuwecmea, HO
ornmumMarsibHoe, ¢ MOYKU 3peHUsT MakKkcumMmu3auuu
obwecmeeHH020 br1a20COCMOSIHUS
pacripeoerieHue 00xo008 HeBO3MOXKHO:
l. Y uHAUBUIOB IOAPHIBAIOTCA CTUMYJIbI K
IIPOU3BOAUTELHOU AEATEIbHOCTH.
2. AIMUHUCTpPaAaTUBHBIE U3JIEPKKU
(QYHKIIMOHUPOBAHUSA HAJIOTOBOU CHUCTEMBI.



1. JKOHOMUYECKMU NOAXOA K aHA/IU3Y
npasa.
Cnpagedausocms u agexmusHocmm

[NlpaBoBoOe perynupoBaHue, Kak cuctema
nepepacnpegneneHus, oonee acpdeKkTnBHO,
yeM HanoroBas cucrtema???

MNMoyemy???



