Jlekunsa 1.

Tema: HoTapuat: obuas
XapaKTepUCTUKa



[JiaH

McTopuyeckne 0CHOBbI POCCUMCKOro
HOTapuara.

HoTapmaT Kak yyebHas AucUMniIMHA: NOHATUE,
NpeaMeT, METOA, CUCTEMA, UCTOYHUKMN.

3agaun, GYHKUUM M MPUHLMNBI HOTapuaTa.

MecTo HOTapuaTta B nNpaBoBon cucreme PO.
HoTapuaT v apyrme Buabl OpUanNYeCcKou
MOMOLLN.



numTepaTypa

OcHoBHasa yyebHas nurTepartypa

a [oMona A.N. HoTtapuarT : y4ebHuK ans cpeaHero
npogeccnmoHanbHOro obpa3oBaHus. - 5-e u3g.,
ncnpas. u gon. - M. : Akagemus.- 2008

= Bnacos lO.H. HotapuaTt B Poccumckon
depgepaumn : yyebHuk / H0.H. Bnacos, B.B.
KanuHuH. - 2-e u3a. - M. : OMElrA-J1.- 2006

= [lopoben M.A. HotapuaTt B Poccumckon
Gepepaunn. - M. . OMEIA-2J1.- 2005




HopMaTUBHO-NpPaBOBbLIE aKThI

KoHcTuTyumna PO 1993

OcHoBbl 3akoHoaaTenbcTBa PO o HoTapmaTte ot 11.02.1993 (c
nocneayrowmmMm N3MEHEHUSIMU U AOMNOSTHEHUSIMI).

[paXkaaHCKMN npoueccyanbHbiv koaekc PO oT 14 Hoabps
2002 r. N2138 - ®@3. (c nocneayoWUMN N3MEHEHUAMM U
[OMNOJSTHEHUSIMN).

paxxaaHckm koaekc PO, 4. 1. ot 30.11.2004 N951-03 (c
nocneayrowmMmm U3MEHEHUSMU U AOMNONTHEHUAMMN).

paxxaaHcKmMn koaekc PO, 4. 2 oT 26.01.1996 N9146-d3 (c
nocneayrowmMmm U3MEHEHUSIMU U AOMNONTHEHUAMMN).

[paxxaaHckmn koaekc PO, 4. 3 oT 26.11.2001 N9146-d3 (c
nocneayrowmMmm U3MEHEHUSIMU U AOMNONTHEHUAMMN).

[paxxpaHckumn koaekc PO. y, 4 ot 18.12.2006.N°2230-03

CeMenHbIn koaekc PO ot 29.12.1995 N9223-d3 (c
nocneayrowmMmm U3MEHEHUSMU U AOMNONTHEHUAMMN).

3akoH CMoneHckon obnactn «O HoTapuate» ot 12.01.1999r
(B peq. 3akoHa CMoneHckou obnactu ot 22.06.2007 NO57-3).



Llenu:

= OMpeAenMTb MECTO HoTapuaTa B CUCTEME
OTpac/ien poCcCMINCKOro npasa;

= BbISIBUTb OCODEHHOCTM HOTapuaTa Kak
oTpac/u.



HOTapuar,
VICTOYHUKI HOTapuara,
cucTeMa HoTapuara
IIpeamer HOTapnarta
Mertog HOTapuara



nepuoausayus

HoTapumanbHafa AeaTesibHOCTb B
Poccun po 1917 r. (XV-XVII BB)

HOTapuaJZibHaA AeATeNIbHOCTb B
Poccun ¢1917 no 1922r.

Hotapuat B 1922-1973r.

HotapuanbHaa geatenbHoctb CCCP B
nepuoa € 1973 no 1993 r.

HoTapuasnibHasa AeaTeNbHOCTb PP C
1993 r. no HacTosLlee BpeMA4.




TepMUH «HOTapuaT>» MHOIMO3HAYeH:

= BO-MepBbIX, CUCTEMA OPraHOB U AO/IKHOCTHbIX
nnu (HOTapuycoB U UHbBIX NNL, UMEeoWMX NMpaBo
BbINOSIHEHUS HOTapUanbHbIX MYHKLIMN),
HafeneHHbIX B COOTBETCTBUM C 3aKOHOM NPaBOM
COBEpLUEHUS HOTapuasbHbIX AEUCTBUN,

= BO-BTOPbIX, OTPAC/Ib 3aKOHOAATENLCTBA,
HOpMaMuK KOTOpPOW perynupyetcs HoTapuanibHas
NEeATENbHOCTb,

= B-TpeTbux, y4ebHbin Kypc, NpeaAMETOM
KOTOpPOro SIB/ISIETCS n3yyeHne BOrnpoCcoB
HOTap1anbHOro NPoM3BOACTBA U AEATENBHOCTY
ero y4aCTHMKOB B HOTapuasnbHOWN cdepe.






HoTtapuaTt Kak Hayka um yyebHass AMCLUMNJIMHA:

s Horapuar [IpeAcTaBAsieT CO0OM
CIICTEMY B3TASIAOB U IIpeACTaBA€HNY, 3HAaHU U
TeOpeTNYeCKIX II0A0KEeHN 00 OTpacau
HOTapuara

= HOTapuar — DTO
Pa3HOBUAHOCTh HAaYYHBIX 3HaHII, KOTOpPasi
KOHIIEHTPUPYeT OCHOBHEIE IIPOBEPEeHHbIe
[TI0AOXKEeHN HayKM HOTapuaTa B y4eOHIIKe.



HOTAPUAT KAK OTPAdC]ib

= CYCTEMa NMpaBOBbIX HOPM, PErynpyroLLINX
obLlecTBeHHbIE OTHOLLEHUS], KOTOPbIE
BO3HUKAIOT MeXy YYaCTHUKaMM
HOTapuasibHOro NPoM3BOACTBA MNpU
OCYLLIECTB/IEHNN IOPUANYECKU 3HAUUMbIX
NEVNCTBUM.



[lpeagMeT HoTapuaTa

a~

= 1eaTeNbHOCTb HOTapuyca U Apyrux
YYaCTHUKOB HOTapuanbHOro rnpon3BoAcCTBa
Npu OCYyLLEeCTB/IEHUN IOPUANYECKM
3HAUYUMBbIX AEUCTBUN




MeToa HoTapuaTta

IMnepaTUBHO-ANCNO3UTUBHbIN




CucrteMa HoTapumaTa — 3TO COBOKYNHOCTb
B3aMMOCBSI3aHHbIX HOTapUuaJZibHbIX
MHCTUTYTOB U HOPM

O6uiasa yacTb
NOHATHUE,
3ajaum,
NMPUHLMUNDI,
KOMMNeTeHLus
HOTapuarTa,

= 3aKOHOAaTesIbCTBO,
perynupyoilee ero
AeATeNbHOCTb

OcobeHHas YacTb

npaBuJia coBepLUeHUs
KOHKpPETHbIX BUAOB
HOTapuanbHbIX
0EeNCTBUM




NCTOYHUKM HOTapuaTa - 3TO BHeLwHue ¢popMbli
BbIpa)XeH!UsA HoOTapuaJsibHbIX HOPM, KOTOPbIMU
ABJISIOTCA pa3/InyHble no rpuanueckoun cune HIMA

Me)XxayHapoaHblie [10roBopbl M COrfalleHnst no Bonpocam
HOTapuaTa

KoHBEHLMA O MpaBOBOW MOMOLLW M MPaBOBbIX OTHOLLEHWSX MO
rPa>KAAHCKMM, CEMENHBIM U YronoBHbLIM AenaM (MUHCK, 22 aHBaps
1993 r.), uenbin psa Apyrmx MeXayHapoaHbIX COrnalleHnn 1
LOrOBOPOB.

KoHcTutyyusa PO.

denepasibHbleé KOHCTUTYLIMOHHbIE 3aKOHbI U cbenepaanoe
3dKOHOAAaTEJ1IbCTBO

OcHoBbl 3akoHoaaTenbcTBa PO o HoTapmate N2 4462-1 ot
11.02.1993 B pen. ®3 ot 26.06.2007 N°118-®03 n apyrue

3aKkoHOoAaTesIbCTBO cy6bekToB PO

3akoH CMoneHckon obnactn «O HoTapuaTte» ot 12.01.1999r ( B
pea. 3akoHa CMoneHckon obnactm ot 22.06.2007 N257-3).

Yka3bl lpe3naeHTa PO
NMNoctaHoBneHun NpaButenbcTtBa PO.

UHCTpYyKUMK, pasbsiCHeHuss, nucbMa MEO PO u
denepanbHON perncTpaLmoHHOMN Ciy>x6b1 PO

Onpepenenunsa KC P®, noctraHoBneHus u peweHusa BC PO,
BAC PO



AOTapuajibHbleé HOPMbI -
obLLeobs3aTeNnbHble (POopMasbHO
onpeaeneHHble NpaBua HOTapuaabHOM
NEATENbHOCTU, BblpaXkatoLLme
rocy1apCTBEHHYIO BOSIO

= YCTQHaBIMBAOTCA HOPMATUBHO-NPAaBOBbIMU
aKTaMu;

= PErYNUPYIOT NpaBoBble AENCTBUS U
OTHOLLEHNS B chepe HOTapUaIbHOIro
NpPOn3BOACTBA;

= MIMEIOT LeNb CrnocobCcTBoBaTb
CBOEBPEMEHHOM OXPaHE NMpaB U 3aKOHHbIX
MHTEPECOB rpaXaaH U opraHmM3auun;







HoTapuanbHOE NpaBOOTHOLLEHNE

s OOLLIeCTBEHHOE OTHOLUEHME,
yperyampoBaHHOEe HOpMaMH
HOTapuasibHOro rnpaBa, Y4aCTHUKHK
KOTOpPOro MMET COOTBETCTBYIOLLME
CyObeKTMBHbIE NpaBa N HECYT
topuanyeckme o0bs13aHHOCTU B
HOTapuasibHOM NPOU3BOACTBE



[1p3HaKM HOTapManbHOro NPaBOOTHOLLEHUS




CTpyKTypa MpaBOOTHOLLEHUA.



Cyb6beKkTbl HOTapuasibHOro NMPaBOOTHOLLEHUS
obnagatoT NpaBoCyb6bEKTHOCTbIO

[IpaBoOCYyOBLEKTHOCTL — NpeayCcMOTpEeHHas
HOpMaMK npaBa CrNoCoOOHOCTb (BO3MOXHOCTD)

ObITb YYACTHMKOM HOTApManbHOro
Npon3BOACTBA.









3aja4n HoTapuaTa

s Ctatbg 1 OcHOB 3akoHOoAaTeNnbCTBa PO 0
HOTapuare:

= HoTtapwuat B Poccumckon depgepaummn npu3saH
obecneunBaTb B COOTBETCTBUN C KOHCTUTYLIMEN
Poccunckon deaepaunm, KOHCTUTYLMAMY
pecnybnuk B coctaBe Poccumckon deaepauum,
HacToswuMn OCHOBaMU 3aLlLMTY NpaB U
3aKOHHbIX MHTEPECOB rpakaaH u ropuanyeckmnx
NINL, NYTEM COBEpLUEHUS HOTapuycamm
NPeAyCMOTPEHHbIX 3aKOHOAATENbHBIMU aKTaMW
HOTapuanbHbIX AENCTBUM OT MMeHU Poccmumckon
depepaumu.




DOyYHKLUMMN HOTapuaTa

CoumanbHble:

pripenynpeanTesnbHo-
npounnakTnyeckas

xMpaBopeann3aLloHHas
»MPaBOOXPAHUTEIbHAS
sdUCKanbHas

Coaepxarte/bHble:

=[1PaBOYCTAHOBUTE/bHAS
ayJOCTOBEPUTENDbHAS
mOXPAHUTE/IbHASA
alOPUCAMKLMOHHAS




NMpUHLUMNDI:

— COBEpLUEHNE HOoTapuanbHbIX AENCTBUUA KPYroM finL,
onpeaeneHHbiX OcHoBamu: cT.1 O30H+ cT.48 K

— 3aKOHHOCTb: 0653aHHOCTb HOTapMyca TOYHO U
HEeYKOCHUTE/IbHO cneaoBaThb NpeanncaHnsmM HOpM
COBpPEeMeHHOro 3akoHoaaTtenbcrea + CT.72 K + c1.1 O30H

— OXpaHa @ U 101, 3aMHTEPECOBAHHbIX B COBEPLUEHUUN
HoTapuanbHbIX aencteun +ct.2 K + c1.1 O30H (HoTapuyc
npu3BaH obecneymeaTs...)

— Be[eHne Aenonpon3BOACTBaA Ha psi, UK Ha 1,
ornpeaeneHHoOM 3akoHoaaTenbcTtBoM Cybbekta PO (cT.68 K +
cT.10 O30H)

— cobntoaeHne TanuHbl HoTapuanbHbix aenctenn (cr.23K+cT.5
Okloly

— BO3ME3QHOCTb COBEPLUEHNSA HOTapuanbHbIX AeucTBun (CT.23
O30H)



HoTapuaTt Kak oTpac/ib npaBa — 3TO CUCTEMA NPaBOBbIX
HOPM, perynupyroLmnx obLecTBEHHbIE OTHOLLEHNS B
cchepe HoTapuanibHOro Npon3BOACTBA.

NMpeaMeT HOoTapuaTa Kak OTpacav npasBa — 3TO
obLecTBeEHHbIE OTHOLLEHNS!, BO3HUKAIOLLNE B cepe
HOTapuasibHOro NMPOU3BOACTBA U CBSA3AHHbIE C
OCYLLECTB/IEHNEM HOPUANYECKU 3HAUNMbBIX AENCTBUN.
Mertopa HoTapmata — MMNEPATUBHO-ANCMIO3UTUBHbIN.

HoTapuanbHoe Npon3BoACTBO OCYLLECTBISETCS B
onpeaeneHHon, pernaMeHTMpPoBaHHOM 3aKOHOM
HOTapuaJZibHOU npoueaype.

HoTapuat — gucuunianHa, TeCHO CBA3aHHasa C ApYrnMu
OPUANYECKUMWN ANCLUMNIMHAMN B CUCTEME POCCUNCKOrO
npaBa.



