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1. I'paxaaHCKOe mMpaBoO — CHCTEMA IIPABOBBIX
HOPM, PEryAHPVIOIINX HNMYVIIECTBEHHBIE H

CBdA3adHHBIE C HHMH AHUYHBICS
HEeHMYILIECTBEHHbIEC OTHOIIICHHS, OCHOBAHHBIC
Ha dABTOHOMHH 51 I/IMYI.T.IeCTBeHHOI:I

CaMOCTOSITEABPHOCTH HX YYaCTHHKOB, METOAOM
IOPHAHMYECKOTO PAaBEHCTBA CTOPOH B IIEAfX
HAAEAEHHS YaCTHBIX AHI[ BO3MOXXHOCTSIMH
CaAaMOOPTraHH3aIlHM HX AESITEAbHOCTH IIO
VAOBAETBOPEHHIO CBOHMX IIOTPEOHOCTEH U
HHTEPECOB.



2. AoroBoOpoM IPH3HAETCS COrAAIIIEHHE ABYX
HAH HECKOABKHX AHI] 00 YCTAaHOBAECHHUH,
H3MEHEHHUHN HAH IIPEeKpallleHHH TI'PaXAaHCKHX
IIpaB 1 00s3aHHOCTEH. AOTOBOD SIBASIETCS ABYX-
AN MHOT'OCTOPOHHEH CAEAKOH. IlosaBasroiiee
OOABILIMHCTBO CAEAOK, COBEpPIIAEMBIX B
rpa>XiaHCKOM 00OpoTe, IPEACTABASIIOT COOOHU
LOTOBOPBI, UYTO OOycnoBauMBaeT Oonbloe
3HAYEHHE AOTI'OBOPA B DKOHOMHNYECKOHM >XH3HU
ob1iecTBa.



3. AoroBop CUHTaeTCa 3aKAIOYEHHBIM, €CAH MEXAY
CTOPOHAMHM, B TpebyeMOH B IIOAAEXKAIIMX CAyYaAsIX
dopme, AOCTHIHYTO  COrAallleHHEe TII0  BCEM
CYILECTBEHHBIM VCAOBHIM Jorosopa. OrcyrcTBHE
COT'RAIIIEHUA XOTS ObI II0 OAHOMY H3 CYLIECTBEHHBIX
YCROBHUH He II0O3BOASIET CYUTATh AOT'OBOP
3aKAIOYEHHBIM. [\OTOBOP MOXET OBITH 3aKAIOUYEH B
n0bon dhopme, IPEAYCMOTPEHHON AAS COBEPIICHHUS
CAENOK, €CAH 3aKOHOM AAS AOTOBOPOB AAHHOI'O BHAA
HEe YyYCTaHOBAEHA OIpeiencHHas ¢opma. Ecnu
CTOPOHBI AOT'OBOPHANCH 3aKAIOYHTL JOI'OBOP B
OIIpeAeneHHOHN (hopMe, OH CUHTAETCS 3aKAIOYEHHBIM
IIOCAE IPHUAAHHA €My YCAOBAEHHOM POPMBI, XOTS ObI
3aKOHOM AAS AOT'OBOPOB AAHHOI'O BHAA TakKas doopMa
He TpeboBanacs.



4. IIoaA HCTOYHHKAMH I'PAXXAAHCKOIO
IIpaBa IIOHHMAIOTCS BHeEIIHHE (OPMEI

BBIPAKEHUSI IPa>XAaHCKO-IIPABOBBIX
HOPM, KOTOphIE B COBOKYIIHOCTH
obpasyroT I'PAKAAHCKOE IIPaBo.

HNCTOYHHKH POCCHHCKOI'O I'Pa>XAaHCKOTI'O
IIpaBa IIOAPA3AEASIOTCA Ha IIPABOBEBIE
aKThI ¥ OOBIYAH.



5. OcHOBaHHA NpeKpalleHHa 06a3aTennsCTB
MOTYT OBITH 3aKOHHBIMH H AOTOBOPHBIMH.
[Ipekpalienue o0b6sa3aTenbCTBA II0 TPEOOBAHHIO
OBHOHN H3 CTOPOH AOIYyCKAeTCA TOARBKO B
CAyYasAX, IIPEAYCMOTPEHHBIX 3aKOHOM HAH
LOT'OBOPOM.

OCHOBaHHSI  IpEeKpallleHHa  00sS3aTEenbCTB
MOTYT OBITh pasrpaHHYEeHbI Ha: HACTYIIAIOIIHE
IIO BOLAE CTOPOH M HE3ABHCHMO OT HeEe€.
Hanbonee ecTeCTBEHHBIM H >ENATEAbLHBIM
criocoboM = IpekpalleHus  obsg3aTenbCTBa
SIBASIETCSI €I'0 HaAAeXKalllee HCIIOAHEHHE.



6. IlonaTHe XO3AHCTBEHHBIX OOLIECTB H
TOBAPHUIECTB. XO03SIUCTBEHHBIMHU
TOBAPHIIIECTBAMHU M OOIIleCTBaAMHU IIPHU3HAIOTCH
KOMMEPUYECKHE OPraHH3allHH C Pa3ieACHHBIM
Ha AOAHM (BKAAABI) yIpesuTener (YIaCTHHKOB)
YCTaBHbBIM (CKRAAOYHBIM) KAIIUTaAOM.
HmymniecTBO, CO3ZaHHOE 3a CUEeT BKAAAOB
yIpeAuTencH (Yy4aCTHHKOB), a TaK>Xxe
IIPON3BEAEHHOE H IIpHoOpeTeHHoOEe
XO3SIHCTBEHHBLIM TOBAPHIIECTBOM HAH
OOIIIECTBOM B IIPOIIECCE €ro AEesSTEeAbHOCTH,
IIPHHAAAEIKHT €MY Ha IIpaBe COOCTBEHHOCTH.



1. CyuiecTBeHHBlEe YCAOBHS AOI0OBOpa
IIOAPA3AEAIIOTCS Ha: YCAOBHSI,

HAa3BaHHbIE CYIIECTBEHHBIMH B 3aKOHE
HAH HMHBIX IIPABOBBIX aKTaX, BKAIOYAS
YCAOBHE O IIPEAMETE AOT'OBOPA; YCAOBHSI,
HA3BaHHbBIE B 3aKOHE HAH  HHBIX
IIPABOBBIX aKTaX KaK HEOOXOAHMMEIE AAS
LOTOBOPOB AAaHHOI'O BHAAQ; YCAOBHS,
OTHOCHTEABHO KOTOPLIX IIO 3asABACHHIO
RIOO0OM M3 CTOPOH AOMKHO OBITH
ALOCTHI'HYTO COT'AAIIICHUE.



8. YHHTApHBIM NpPEANPHATHEM IPH3HAETCA KoOMMepuecKasa
OpraHu3allyusg, HEe HaAeAeHHas IIPaBOM COOCTBEHHOCTH Ha
3aKpENAEHHOE 3a HeHM COOCTBEHHHKOM HMYVIECTBO. MMyIliecTBO
VHHTAPHOI'O IIPEANPHATHS SBASIETCS HEAEAHMMBIM H HE MOXET
OBITH pacCHpeAeneHO IO BKAasaM (BOASIM, IIasM), B TOM YHCAE
MEXAY paboTHHKaAMH OpeanpusTHs. B dopme yHHTAPHBIX
IPEAIPUATHH MOI'yT OBITH CO34aHbI TOABKO I'OCYAAPCTBEHHBIE U
MYHHIIUIIAABHBIE HOpeanpusaTHs. OCOOEHHOCTIMH YHHTAPHOI'O
IPEANPUATHUS SBASIOTCSI: OOnafaHHE 3aKpPEIAeHHBIM 3a HHUM
HMYVIIIECTBOM HE HA IpaBe COOCTBEHHOCTH, a Ha IIpaBe
XO3IUCTBEHHOI'O BEAECHHS HAH OIEPATHBHOI'O VIIPABACHHS;
HEAEAHNMOCTb MMYVIIECTBA IIPEAIPUATHI B CHAY HAAMYHA Y HETro
€AHHOTO0 COOCTBEHHMKA; IIEAEBOH XapaKTEP IIPaBOCIIOCOOHOCTH,
yeM OOBiIcHSAEeTCS HeOOXOZMMOCTh YKaz3aHHI B  yCTaBe
VHHTAPHOI'O IIPEAIPHATHSA Ha IPEAMET U LIEAH €TI0 AEITeABHOCTH.



9. HckOoBOH JAAaBHOCTBIO IIPH3HAETCH
CPOK AN 3aIHThI IIpaBa IO HCKY AHIIA,
IIpaBO KOTOPOI'O HApPYVIIEHO. B TeueHHe
9TOI'O CPOKa AHIIO BIIPABE IIOAYYHTL OT
cyzsa IIPUHYAUTEAbHYIO 3AIIUTY
HApPYVIIEHHOI'O IIpaBa. 3HAUEHHUE HCKOBOH
LABHOCTH COCTOMT B IIPUAAHUH
YCTOHUYHBOCTH I OIIpeAEenReHHOCTH
OTHOLIEHHSIM, CKARAABIBAIOIIIHMCS B
rpa>kiaHCKOM obopoTe.



10. IIpu HCYHCAEHHH CPOKA, ONPEAEAEHHOI'0 [IEPHOAOM
BpEeMEHH, KaneHAapHas AaTa HAH AeHb HACTYIIACHHSI COOBITHS,
OIIpEAERSIOIINEe ero Havano, B pacuyeT He IPUHUMAIOTCS.

CpokK, HCuuCAIEeMbIH I'OAaAMH, HCTEKAET B COOTBETCTBYIOIIHE
MeCSII ¥ YHCAO ITIOCAEAHEro rosza cpoka. K cpoky,
OIIPEAECREHHOMY B IIOAT'OAA, IPUMEHSIIOTCS IIPABHUAA HCUNUCACHHUS
CpoKoOB MecaiaMu. Cpok, HCUUCAIEMBIN MeCSAIlaMHU, HCTEKAET B
COOTBETCTBYVIOIIIEE YHCAO IIOCAEAHET'O Mecsla cpoka. Cpok,
HCYUCASIEMBIN HEAEAIMH, HCTEKAET B COOTBETCTBYIOIIHNY AEHD
IIOCAEAHEH HeASeRH CPOKa.

Ecnu mocnesHuM AEHD CPOKA IPHUXOAUTCS Ha HEPAOOUUH AEHD,
LHEM OKOHYAHHSA CPOKAa CUHTAETCSA OAMXKAHIIINY CAEAYIOIIHUH 34
HUM pabouui seHb. COrnacHo TpyA0BOMY 3aKOHOAATEALCTBY
YCTAHOBAEHBI CAEAVIOIINE IIPAa3sHUYHbIC AHHU: 1, 2, 7 aHBap4, 8
MaprTa, 1, 2,9 masa, 12 uionsa, 7 Hos10ps, 12 sexabps.



11. K o6BexTaM rpakxaAaHCKHX IIpaB OTHOCSTCS BEIIM, BKAIOYAS
LEHBI'H M I€HHbIe OyMaru, MHOE HMYVIIECTBO, B TOM YHCAE
HMMYVIIIECTBEHHbIE IIpaBa; pPaboTbl M YCAYTrH; HHPOPMAIIHS;
PEe3yAbTATBI HHTEANEKTYaAbHOH AEITEABHOCTH, B TOM YHCAE
HCKAIOUYHTEAbHbIE IIpaBa HAa HHX, HHA4Ye  HAa3bIBaE€MbIE
HHTEAREKTYaAbHOM COOCTBEHHOCTHIO; HEMaTepHaAbHbIE Oaara.

[To obienpHUHATON KAACCH(PHUKAIINH OOBEKTHI I'PAXKAAHCKHX IIPaB
IIOAPA3AEATIOTCA HAa CBOOOAZHBIE B 0600poTE, OrPAaHUYEHHO
060pPOTOCIIOCOBHBIE M HIBIATHIE M3 OOoOpoTa. 3a HCKAIOUEHHEM
3eMAH H APYTrHX IPHPOAHBIX PECYPCOB OOBEKTHI I'PaA>KAAHCKHX
IIPaB IIPEAIIOAATAIOTCS CBOOOAHBIMH B OOOpPOTE, €CAM OHH HE
H3BATHI U3 000POTa U HE OrpaHH4YeHbl B o6opoTe. CBOOOAHEIE B
obopoTre O0OOBEKTHI MOI'yT CBOOOAHO OTYYXAATBHCSI  HAH
IIEPEXOAUTh OT OJHOI'O AMIA K APYyI'OMy B IIOpsSAKe
YVHHBEPCANBHOTI'O IIPaBOIIPEEMCTBA (HacnesoBaHuUe,
peopraHu3anusa IOPHAHYECKOrOo AMIla) AHMO0O HMHBIM CIIOCOOOM.

3eMnsi M TIIPHPOAHBIE PECYPChl 3apaHee IMIPEeAlIOAaraloTCH
Or'PaHHYEHHBLIMH B oboporTe.



12. H3MeHeHHe H PpacCTOp>XeHHe Aorosopa
BO3MOXXHBI B CBSI3H C CVIIECTBEHHBIM H3MEHEHHEM
06CTOATEeABCTB, H3 KOTOPBIX CTOPOHBI HCXOAHAHM IIPH
3aKAIOYEHHH AOI'OBOPA. OTO ABAIETCA OCHOBAHHUEM AAS
€ero H3MEHEHUS HAH PacCTOP>XXEHHSI, €CAM HHOEe He
IIPEAYCMOTPEHO AOT'OBOPOM HAH HE BBITEKAET H3 €I
CyIllIECTBA.

PacTop>xeHHe [OoroBopa Io TPEeOOBAHHIO OLHOHU M3
CTOPOH BO3MOXHO TOABKO B CYAEOHOM IIOpPSAKE B
CAyYaEe €ero CYLUIeCTBEHHOI'0O HapVIIEHHS ApPYIroHx
CTOPOHOHM HAM B HHBIX CAyYaAIX, YCTAHOBAEHHBIX
3aKOHOM HAH AOT'OBOPOM.



13. Iloa TrpaxaaHCKOH AeeCnoCO6HOCTHIO NOHHMAaETCHA
CIIOCOGHOCTE rpakAQHHHA CBOHMH ACHCTBUIMHE IIPHOOPETATh U
OCYIIECTBAATH I'PAKAAHCKHE ITPaBa, a TakK>XXe CO34aBaTh AN Cebs
IrPaXAAaHCKHE OOS3aHHOCTH M = HCHOAHATL HX. MomMmeHT
BO3HHKHOBEHHS TI'PAXXAAHCKOH AEECIOCOOHOCTH B IIOAHOM
obbeMe CBSI3BIBAETCA C HACTYIAEHHEM COBEPIIEHHOAETHS
rpaXsaHUHA, T.€. C AOCTHDKEHHEM MM BOCEMHAAIIATHAECTHEI'O
BO3pacrTa.

HuxTo He MOXeT OBIThP OI'PAaHHYEH B IIPABOCIIOCOOHOCTH Hu
LEECIIOCOOHOCTH MHAue, KaK B CAyYassX H B IIOpPsAKe,
YCTAaHOBAEHHBIX 3aKOHOM.

OTHOCHUTEnbHAS AEECIOCOOHOCTh TIpPaXAaHMHA BO3HHKAET IIO
LOCTHXXEHHH MM 4YeTBhIPHAaALIATH AeT. ManoneTHHE B BO3pacTe A0
IIIECTH AET aOCOAIOTHO HeazeecnocobHurl. ManoneTHHe B BO3pacTe
OT LIEeCTH A0 UYEeThIPHAALATH AET OORA[AIOT YACTHYHOH
LEECIIOCOOHOCTRIO, BBIPAXKAIOMIENCA B KX  CIOCOOHOCTH

CaMOCTOSITEABPHO COBEPINATH CAEAKH, IIEPEYHCACHHbBIE B II. 2 CT.
28 TK



14. OcHoBaHusa npHoGpeTeHHN npasa
COOCTBEHHOCTH MOAPA3AEAIIOTCS Ha II€PBOHAYANbHBIE
M OpousBoAHbIE. [Ipu mnepBOoHaYanbHBIX CIIOCOOAxX
IIPAaBO COOCTBEHHOCTH BO3HHKAET Yy COOCTBEHHUHKA
BIIEPBbIE HAHM HE3AaBHCHMO OT IIPaB IIPEXHEro
COOCTBEHHHMKA Ha DTO HMYVIIECTBO, a IIpH
IIPOHU3BOAHBIX OHO OCHOBAHO HA IIpaBe COOCTBEHHOCTH
npe>XXHero cobcrBeHHHKa. OCHOBHOE pasnHyHe B
IIPABOBBIX IIOCAEACTBHSX DTHUX CIOCOOOB COCTOHT B
TOM, UTO IIPH IIPONU3BOAHOM CIIOCOOE COXPAHSIOT CHAY
YCTAHOBAEHHBIE IIO BOAE IIPEXHEr0o COOCTBEHHHKA
obpeMeHeHHus IpaBa COOCTBEHHOCTH (HAIpHMeEDP,
3a/0r), a IIPH IIEPBOHAYAABHOM OOpPEMEHEHHH He
IIEPEXOAIT Ha IIPaBO COOCTBEHHOCTH HOBOIO
COOCTBEHHUKA, T.€. OH MOXET IOAYYHUTH (AYYIIIEE)

IIPABO COOCTBEHHOCTH, YEM TO, KOTOPOE HMEA IPEeXHHUMH
COOCTBEHHUK BEIIIH.



15. OcHoBaHHA InpeKpalleHHSa IIpaBa
COOGCTBEHHOCTH IIOAPA3AERTIIOTCA Ha
IIPOHUCXOASAIIINE II0 BOAE COOCTBEHHUKA U
HEe3aBHCHMO OT ero BoaH. llocneasnue
IIOAPA3AERTIIOTCS Ha  IIPOHCXOASIIHE

BCAEACTBHE COOBITHH, BAEKYIIIUX
IIpEKpAllleHHe IIpaBa COOCTBEHHOCTH, H
IIPUHYAUTEABHOI'O RHUIIIEHHUS

COOCTBEHHUKA €I'0 HMYVIIIECTBA.



16. Peopranusamnus IOPHAHYECKOI'O AHIIA
OCYILIIECTBASIETCS B OAHOH H3 IPEAYCMOTPEHHBIX B II. 1
ct. 57 I'K dopm — causgHHe, IPHCOEAHNHEHUE,
passeneHue, BbIAENEHUE, npeobpas3oBaHUe.
Peopranusanus OPHAHYECKOTI'O AMHIIA MOXET ObBITH
OCYILIECTBACHA II0 PEIUIeHUI0 €ero yYpeAuTeneHu
(ydacTHHKOB) AMOO oOpraHa OPHAHYECKOI'O AMIIA,
YIIOAHOMOYEHHOTI'O Ha TO yYpEeAUTEABHBIMHE
LOKYMEHTAMH.

OnpesendioniiM  OPH3HAKOM  TaKoro  crocoba
IIPEKpPAUIeHNSI IOPUAWYECKOr'O AMIlA, KaK AHUKBHUAAIIUS
IBASIETCS OTCYTCTBHE IIepexoia IIpaB U Obsa3aHHOCTEH
IIPEeKpaIlaeMoro IOPHANYECKOrO AMIIA K KaKUM-AHOO0
MHBIM AHIIAM, T.€. IIPH AHKBHAAIIMH IOPHAHYECKOIO
AHIIA IIPABOIIPEEMCTBA HE IIPOHUCXOAUT.



17. IlenHon 6yMaroH sBAIETCSI AOKYMEHT, YAOCTOBEPSIOIINH C
COOAIOAEHHEM YCTAHOBACHHOM DOPMBI U 00513aTEABHBIX
PEKBHU3HUTOB UMYVIIIECTBEHHBIE IIPaBa, OCYIIECTBACHHE HANU
repesada KOTOPBIX BO3SMOXKHbBI TOABKO IIPH €I'o IpeAbaBaeHUuU. C
IepesaveH IeHHON OyMaru IepexosiaT Bce YA0CTOBEPSIEMBIE €10
IIpaBa B COBOKYIIHOCTH.

IlenHnas 6ymara npeacTaBaseT cob0H 0CobyIO KaTErOPHIO BEILIEH.
B oTauuMe OT APYTHUX BEIEH, HHTEPEC ARSI YIACTHHKOB
I'PaXAAHCKOI0 060pOTa IPEACTABAIIOT HE €€ (pu3UIECKHE, a
IIPAaBOBBIE CBOHCTBA, IIOCKOABKY II€HHAas 6ymara —
OBEIIECTBACHHOE UMYVIIIECTBEHHOE IIPABO, IIEPEXOAAIIEE K
APYTOMY AHIIY C IIEpEeAavueH IIeHHON OyMaru, 1 Hepa3pbIBHO
cBs3aHa ¢ HUM. [leHHas OyMmara sBAIeTCA CTPOro PopManbHLIM
LOKYMEHTOM.



18. I'paskAaHHH MOXKeT ObITH II0 3aIBACHHIO 3aHHTEPECOBAHHbBIX AHI]
IIPHU3HAH CYA0M O€3BECTHO OTCYTCTBYIOIIINM, €CAH B TEUEHHE I'0O45a B
MECTE €0 XXHTEAbCTBA HET CBEAEHHH O MEeCTe ero npebriBanus. [Ipu
HEBO3MO>XHOCTH YCTAHOBUTH AEHD IIOAYYEHHS IIOCAEAHHX CBEACHUH 00
OTCYTCTBYIOIIEM HAYaAOM HCUYHCACHHS CPOKA AAS IPHU3HAHUSA
6e3BECTHOI'O OTCYTCTBHS CUHTAETCA IIEPBOE YHUCAO MECSIA, CAEAYIOILIETO
3a TE€M, B KOTOPOM OBIAM IIOAYYEHBI IIOCAEAHHE CBEACHHS 00
OTCYTCTBYIOILIEM, a IIPH HEBO3MO>XHOCTH YCTAaHOBHUTD DTOT MECSI] —
IIepPBOE SHBAPS CAEAYIOLIEIo I'oja.

'parxsaHUH MOXXET OBITH OO'BSIBAEH CYAOM YMEPIIIHUM, ECAH B MECTE €I'0
>KUTENbCTBA HET CBEACHHH O MECTE €ro IIpPebbIBaHNtI B TECUEHHE IIATH
LET, a €CAH OH Ipomnan 6e3 BeCTH IIPH 0O6CTOSTEABCTBAX, YIPOXKABIIIHX
CMEPTHIO HAK AAIOLINX OCHOBAHUE IIPEAIIOAATrATh €0 'HOenb OT
OIIPEAECAEHHOI'O HECYACTHOI'O CAyYasi, — B TEUEHHE IIIECTH MECSIIEB.
BoeHHOCAY>KAIIIHNH HAKH HHOM I'PA>KAAHHNH, IIPOIABIIHN 6€3 BECTH B CBA3H
C BOEHHBIMH AEHCTBHIMH, MOXXET ObITH OOBIBAECH CYAOM YMEPIIHM HE
paHee YeM II0 UCTEYEHUHU ABYX AET CO AHSI OKOHYAHMNSI BOEHHBIX
AEHCTBUH.



19. Ilo cBoeH mnpPaBOBOH INIPHPOAE AEHCTBHA IIO
HCIIORHEHHIO 0643aTEenbCTB SIBASIOTCS CAEeAKaMH,
IIOCKOABKY HAIIPAaBAEHBI HA IIPEKpPAIlleHHE CYIIECTBYIOIIHX
006s3aTEnRBCTB.

B cr. 309 I'K ycraHOBAEH IIPHHIUI O0093aTEABHOCTH
HaAREXKAIIEero HCIIOAHEHUS 06513aTENbCTB %
CcPOPMYAHPOBAHEI KPUTEPUH, KOTOPBIM LOKOKHO
COOTBETCTBOBATH TaKOe HCIIORHEHME: B IIEPBYIO OUYEPEAb,
yCROBHS 00s3aTENbCTBA M TPeOOBaHHSA 3aKOHOAATEABCTBA;
IIPH UX OTCYTCTBHH - OOBIUaK AENOBOI'O OO0OPOTA UAK HHBIE
OBGBIYHO IpenbsBAsIeMble TpeboBanusa. Ilockonbky,
cornacHo ctT. 5 I'K, obrluar AEnROBOrO 0OOpOTAa MOXKET
PEryAHPOBATh  AHIIL  OTHOIIEHMS, CBS3aHHBIE C
IPEeAIPUHEMATEABCKON AEATEABHOCTBHIO, YKa3aHHE B CT.
309 T'’K Ha uHbIe OOBIYHO IIPEABIBAIEMbBIE TpPeboBaHHA
IIO3BOASIET OLIEHUBATL HCIOAHEHHE o0053aTEenbCTB, HE
CBSI3aHHBIX C IPEANIPHHUMATEALCKOHN AEATEABHOCTHIO.



20. HeyCcTOHKOH NpH3HAETCS OIIPeAEeAEHHAI 3aKOHOM
HAM ZOT'OBOPOM AEHEXHAS CYMMa, KOTOPYIO AONKHUK
06s3aH YIAATHUTHE KPEAUTOPY B CAydYae HEHCIIOAHEHUS
HAN HEHAAAEXAIero MCIIOAHEHHS O00S3aTEeAbCTBA, B
YACTHOCTH B CAydYae IIPpoCpouku wucHnonHeHuds. llo
TpeboBaHHIO OO YyINAAaTEe HEYCTOHKH KPEAHUTOP HE
06s3aH AOKA3BIBATD IIPHYUHEHNE €MY YOBITKOB.
CyuiecTBYIOT ABa BHAA HEYCTOHMKH — IITpad M IIEHC.
[liTpad ycTaHABAMBAETCSI B BHAE OAHOKPATHO
B3bICKHIBA€EMOMN OIIPEAEACHHON HAU OIpPeAseANMOH
CYMMBI, a II€eHS YCTAaHABAHBAETCI B KavyecCTBE
obecClieuyHTEnbHON MEPBbI HA CAy4YaM AAALIIETOCH
HEHCIIOAHEHHS M B3bICKHBAETCS IIPOIOPIIHOHANABHO
ITPOAOKHUTEALHOCTH IIPOCPOUKH.



2]1. IloHATHE H MPH3HAKH IOPHANYECKOI'O AHIIA PACKPBIBAIOTCS B
ct. 23 I'K: 1opupHUYeCKHMH AHIIAMH IIPH3HAIOTCA OPraHH3aIllHH,
KOTOPBIE HMEIOT OTAEABHOE HMYIIECTBO, MOT'YT OT CBOEI'O KMEHHU
npuobpeTaTe HMMYVIIECTBEHHBIE M AHYHBIE HEHMMYIIECTBEHHBIE
IIpaBa, HECTH OOS3aHHOCTH, OBITH MCTIIAMH M OTBETYHKAMH B
CYAE, apOUTPAKHOM CYAE HAH B TPETEHCKOM CYAE.

M3 sTOro ompeseneHus MOXXHO BBIAEAHTH TAKHE CYIIECTBEHHBIE
IIPH3HAKH IOPHANYECKOI'O AHIIA:

OpraHuz3anoHHOEe E€AHHCTBO (IOp AHIO - HE OTAEAbHBIH
rpaXAaHUH, a KOMAAEKTHBHOE OOpasoBaHHE, HMEIOIIEE CBOIO
BHYTPEHHIOIO CTPYKTYPY);

Hanuure oTAeABHOI'O HMYIIIECTBA;

YyacTHe B Irpa>XAaHCKOM 060pOTE OT CBOEI'O HMEHH;
CriocobHOCTEP HECTH CaMOCTOSTEABHYIO HMYIIECTBEHHYIO
OTBETCTBEHHOCTD;

C1iocobHOCTD OBITH HCTIIOM H OTBETYHKOM B CYAAX.



22. Ob6ecnmeueHHe BBINIOAHEHHA o6sa3amHOCTeH. [lox cmocobamu
obecneueHHua 0613aTEALCTB IOHUMAIOT IIPEAYCMOTPEHHBIE 3aKOHOM HAH
LOTOBOPOM CII€IMaAbHBIE MEPHBI, KOTOPhIE IIPHU3BAHbI AOIOAHUTEABHO
CTHMYAHPOBATh AONKHHKA K MCIIOAHEHHIO IOP OOSI3aHHOCTH, a B CAy4Yae
HEHCIIONHEHHS - YAOBAETBOPHTL OXpPaHAEMBbI€ 3aKOHOM HHTEPECHI
KpeaHuTopa.

3aKOHOM K CpeACTBaM oOOecClieueHHS OTHECEHBI: HEYCTOoMHKa (IIeH4,
IITpad), 3an0r, IOpy4YeHHe, 3a4aTOK U rapaHTHS.

BHuABL ctoco60B obecrieye NI HCIIOAHEHHA 0013aTEeABCTB:

*HEYCTOMKA;

*3an0rT;

*yAEP>KaHUE;

*IIOPYYHUTEALCTBO;

*6aHKOBCKaAs r'apaHTH;

*335aTOK;

*APYTHE CIIOCOOBI, IPEAYCMOTPEHHBIE 3aKOHOM.



23. IlonHoe TOBapHIUIECTBO — KOoMMepuecKad
OpraHmH3allks, CO35aHHAsI B pPe3yAbTaTe OOBEesUHEHHS
AUl B HX HMYLIIECTBAa IIOCPEACTBOM 3aKAIOUEHHUS

MEXAY HUMH AOT'OBOpAa o) COBMECTHOH
IIPEAIPHHIMATE AbLCKOHN LEeATEeRbHOCTH,
OCYILIECTBAIEMOH OT NMEHHU TOBAPHIIIECTBA.

YYaCTHHUKH IIOAHOI'O TOBAPHIIECTBA COAHAAPHO HECYT
CyOCHAHAPHYIO OTBETCTBEHHOCTH IIO 0OSI3aTENbCTBAM
IIOAHOI'O TOBApPHIIECTBA BCEM CBOMM MHMYVIIECTBOM.
YYyaCTHUK, BLIOBIBIINH M3 TOBAPHUIIIECTBA, OTBEYAET IIO
ob6s3aTenbCTBAM TOBAPHIIECTBA, BO3HHUKIIHNM A0
MOMEHTA €ro BbIOBITHS, HAapPaBHE C OCTABIIMMHCH
y4acCTHHKAMH B TeYeHHEe ABYyX AE€T CO AHA
VTBEPXKACHUS OTUETA O AEITEABHOCTH TOBApPHIIECTBA
3a I'0A4, B KOTOPOM OH BBIOBIA M3 TOBAPHUIIIECTBA.



24. ToBapumecrBo Ha Bepe (KOMMAHAUTHOE
TOBAPHIIIECTBO) — TOBAPHILECTBO, B KOTOPOM HAapPSAAY C
YVYaCTHHKAMH, OCYULIECTBASIOIIMMH OT  HMEHHU
TOBAPHIIECTBA NPEAIPHHIMATEABCKYIO AEATEABHOCTD
H OTBEYAIOIIMMH IIO 00s3aTEeAbCTBAM TOBAPHIIECTBA
CBOMM HMYVIIECTBOM (IIOAHBIMH TOBApPHIIAMH),
HMEEeTCI OAMH MAM HECKOABKO VYAaCTHHUKOB -
BKAQAYHMKOB (KOMMAHAUTHCTOB), KOT. HECYT PHCK
YOBITKOB, CBSI3aHHBIX C AEATE AbHOCTBIO
TOBAPHIIIECTBA, B IIpeAenax CYMM BHECEHHBIX HMHU
BKAQAOB H HE NIPHHHMAIOT YYaCTHSI B OCYIIECTBACHHHU
TOBAPHIIECTBOM IIpEeANIPUHIMATE ALCKOH
LEeATERBHOCTH.



25. AKIIHOHEPHBIM OO6IIeCTBOM IPH3HAETCA OOIIEeCTBO, YCTAaBHbBIHN
KaIluTan KOTOPOI'O pPas3ieneH HAa OIpPEeASReHHOE YHCAO aKIIUH;
aKIIHOHEPHI HE OTBEYAIOT II0 €ro o6sg3aTenbCTBAM H HECYT PHCK
yOBITKOB, CBSI3aHHBIX C AEITEABHOCTBIO OOIlecTBa, B IIpPEeAenax
CTOMMOCTH IPHHAAAEXKAIIIUX MM aKIHH, VAOCTOBEPSIOIIMX HX
obsi3aTenbCcTBEHHOE IIPaBo K AO.

Pasnmuatror OAO u J3AO. VYwactEmku OAO MOryT OTYYXAATh
IIPHHAAAEXKAIIIHE MM aKIuu 6e3 cornacus Apyrux akiuoHepos. OAO
MO>XET IIPOM3BOAHUTL OTKPBITYIO IOAIIMCKY Ha aKIMH M HMX CBOOOAHYIO
nposaxy. Ywucno axkmuoHepoB OAO He orpaHuuyeHo. OTKpbITOE
aKIIHOHEpPHOE ObLIecTBO O0653aHO EXErosHo NIybAHKOBATHL ARSI
BCEOOIIIEr0 CBEAECHHS I'OAOBOM OTYET, OyXranTepckui 6anaHc, CUeT
IIPHUOBINEH B YOBITKOB.

Axnmuur 3A0 mpH ero CO3AaHHU PACHPEAERsIOTCS TOABKO CpPEeAU €ro
yYpeAUTEeREH. OTuyxaeHHE aKITUH B 3A0 OT'PaHUYEHO
IIPEHMYILIECTBEHHLIM IIPAaBOM UX npuobpeTeHus APYTHMH
axknuoHepamu. Yucno axkuuoHepoB 3A0 He mMmoxeT mpesbimiate 50 (B
IIPOTHBHOM CAyYae OHO IIOAAEXKHT IIPeobpasOoBaHHIO B OTKPLITOE
aKIIHOHEPHOE OBIIECTBO B TEUEHHE I'O53a, & IO HCTEUYEHUH DTOI'O CPOKa -
KAUKBHAAIIMK B CYAEOHOM HOPSAAKE, €CAH MX YHCAO HE YMEHBIIUTCSH A0
YCTAHOBACHHOI'O 3aKOHOM IIpEeAEena).



26. PP, cybmexThl PP H Aspyrie MYHHUHINAABHBIE
obpas3oBaHHA BBICTYIIAIOT B OTHOIIEHUIX, PETYAHPYEMBIX
IPXAAHCKHM 3aKOHOAATEABCTBOM, Ha PABHBIX HaYanaX C HHBIMH
YYaCTHHKAMH DTHUX OTHOIIEHHH - 'PaXXAaHaMH U IOP-MH AHIIAMH.
K sauabpiM cybpekTam I'll, npruMeHSI0OTCS HOPMBI, OIIPEAEATIOIIHE
y4acTHE IOPHAMYECKHX AHI[ B OTHOLIEHHUAX, PETYAHPYEMBIX
I'PaXXAaHCKHM 3aKOHOAATEABCTBOM.

OCcob6eHHOCTh YKa3aHHBIX CYOBEKTOB COCTOHT B TOM, UTO OHH, B
OTAHYHE OT HMHBIX YYACTHHKOB I'PAXAAHCKHX IIPAaBOOTHOIIEHHH,
IIPECAEAYIOT HE dYacCTHbIE HHTEPEChI, B CHAy UYero obrasaioT
YVHHBEPCAAbHOH IIpaBocnocobHocTrio ('teneBoin’). PP, cybbpexThI
Pd, wmyHuHuunanbHbie O00pa3z0oBaHHSI OPHOOPETAIOT IIpaBa H
00OsI3aHHOCTH IIOCPEACTBOM AEHUCTBHH KOMIIETEHTHBIX
I'OCYAApPCTBEHHBIX OpraHoB. HmyiiecTBeHHYIO 6a3y AaHHBIX
CyOBEKTOB COCTABASIET TI'OCYAAPCTBEHHAass (MYHHIIHIIAABHASN)
KasHa, YyHOpaBAseMas TI'OCYAAPCTBEHHBIM (MYHHIIHIIAABHBIM)
Ka3Ha4YeHCTBOM.



21. Ocobyio rpynny o6mbeKToB I'PKAAHCKHX IIpaB
obpas3yioT HeMaTepHanbHbIe Onara, IIOA — KOT.
IIOHHNMAIOT HEe HMeEIOIIHe SKOHOMMYECKOI'O
COAEP>XXaHUI H HEOTAEAMMBIE OT AHYHOCTH MX
HOCHUTEener Onara u CBOOOABI, IIPH3HAHHBIE U
OXpaHseMbIe AEHCTBYIOIINM 3aKOHOAZATeAbBCTBOM. K
HX YHCAY OTHOCSTCS >XH3Hb H 350POBbE, AOCTOHHCTBO
AUYHOCTH, AHYHAS HEIPHKOCHOBEHHOCTH, YECTb H
nobpoe HMSI, AenoBas penyTaus,
HEIIPHKOCHOBEHHOCTh YaCTHOM >KH3HM, AHMYHAA U
ceMeHHasa TanHa U Ap. Hocurensammu ykasaHHBIX Onar
SBASIOTCS BCE I'paXAaHE HE3aBHCHMO OT BO3pacTa U
COCTOSIHHS AEECIIOCOOHOCTH.

HemaTepuanbHbie 6nara HEOTAEAHUMBI OT AMYHOCTH, H,
COOTBETCTBEHHO, OHH HE MOI'YT OTUY>XXAAThCS OT CBOMUX
Hocutenen. B cuny osToro ITl =He eryAupyeT
CBsI3aHHbIE C HIMH OTHOIIEHHS, & ANIIb OOeCcIreyruBaeT
ux 3amuTy (11.2. cr.2 I'K).



28. CaenxH — OAHH 13 Haubonee pPacCIpPOCTPaAHEHHBIX
ropusuyeckux d¢aktoB. B cr. 153 I'K caenku
OIIPEeAENEHB]I KaK «AEHCTBHA I'PAXKAAH H IOPHANYECKUX
KWL, HAIIpaBAECHHBIE HA YCTAaHOBAEHHNE, H3MEHEHUE
HAH ITpeKpaleHue I'PaXXAaHCKHX ITpaB %1
06s3aHHOCTEH.

Knaccudukaius CAZEAOK IIO BHAAM IIPOHU3BOAUTCS IIO
Pa3AMYHBIM IIPH3HAKAM.

B 3aBHCHMOCTH OT 4YHCAa YYAaCTBYIOLINX B CAERKE

CTOPOH CAENRKH OBIBAIOT OAHOCTOPOHHHMH,
ABYCTOPOHHHMHU U MHOT'OCTOPOHHHUMH.
Popma CAENOK. OzHuM 13 YCROBHUH

LEHNCTBUTEALHOCTH CAEAKH SIBASIETCSI ObneueHHe BOAH
CYOBEKTOB, COBEPIIAIOIIMX CAEAKY, B Tpebyemyro
3aKOHOM (popmy. PopMa CAEAOK OBIBAET YCTHOH HAH
IIMCHbMEHHOH.



29. HepeHCTBHTEABHOCTb CAEROK, YYACTHHKAMM KOT. SBASIOTCS
Ipa>kAaHe, OCHOBBIBAETCS Ha TEX XK€ KPUTEPHIX, YTO M OOIIHe IpaBHAad
BO3HHUKHOBEHHUS AEECIIOCOOHOCTH, & HMEHHO HAa TAaKHX KPHTEPHIX, Kak
BO3PACT H IICHXHYECKOE OTHOIIEHHE K COBEpIIaeMbIM AEHCTBHAM. IIo
STHUM KPHTEPHAM 3aKOHOM CHOPMYAHPOBAHBI CAEAYIOIIHE COCTAaBBI
HEAEHCTBHTEABHBIX CAENOK:

a) CAEenKH, COBepIlIaeMbIe IPaKAAHIHOM, IIPHU3HAHHBIM
HeAEeeCIIOCOOHBIM;

6) cAenku, COBepIIaeMble TI'PAXKAAHHHOM, OI'PAHHYEHHBIM CYAOM B
AEEeCIIOCOOHOCTS;

B) CAEAKH, COBEpPIIIaEMbI€ HECOBEPIIEHHOAETHHM B Bo3pacTe A0 14 neT;
I') CAEAKH, COBEpPIIaeMbl€ HECOBEPIIEHHOAETHHM B BO3pacTe crapiue 14
LET.

ITo TakuM cpnenkaM JeecIOCOobHass CcToOpoHa o00s3aHa, IIOMHMO
HCIIOAHEHHS o001ero TtpeboBaHHS IO HEAECHCTBHUTEABHBIM CAEAKAM,
BO3MECTHTL APYI'OM CTOPOHE pEeanbHBIH VIIepO, IIOHECEHHBLIH B
pe3yAbTaTe 3aKAIOUEHHSI HEASHCTBUTEABHOH CAeAKH. Takas 06s13aHHOCTD
BO3AAra€TCs Ha AEECIOCOOHYIO CTOPOHY B CAyYae, €CAHM OHA 3HAAA HAH
LONXKHA ObIna 3HATH O HEAEECIIOCOOHOCTH APYTOM CTOPOHEI.



30. IIpeacraBHTEeABCTBO — ocoboe I'll oTHOIIEHUE,
CYTh KOTOPOI'O COCTOHT B TOM, YTO AEHCTBHA,
HAllpaBACHHLIE Ha NIpHOOpeTeHNe, U3MEHEHHEe HAUN
IIpeKpalleHHe TIPaX-HX IOpaB H 0O0sS3aHHOCTEH,
COBEpIIAET OAHO AUIIO (IIPEACTABHUTENAD), a ODTH CaMbIe
rPaXAAHCKHE IIpaBa M OOS3aHHOCTH BO3HHKAIOT,
H3MEHSIOTCA HAM I[IPEKpAallaloTCa Yy APYyroro AHIA
(IIPeACTaBASIEMOTO), a HE Y IIPEACTABHUTER.
AoBepenrocTsr (Aanee - [A) - TOHCBMEHHOE
yIIOAHOMOYUE, BbIAABaeMoO€e OAHUM RHIIOM
(aoBepuTeneM) AZpyromy nuiy (IIOBEPEHHOMY), AAT
IIPEACTAaBUTENABCTBA IIepes TPEeTbHMH AHIIAMH.
BBIAAETCH KaK IIOBEPEHHOMY, TaK ¥ TPETHHUM AHIIAM, C
KOT. IIOBEPEHHBIN OyAET COBEpPIIATh IOPHANYECKHU
3HAQYUMBbIE€ AEHUCTBHA OT HMeHH poBepurend. llo
obuieMy mnpaBHAYy [\ COCTAaBASETCA B IIPOCTOH
IICbMEHHOH hopMe.



31. TepmuH «nmpaBo CO6CTBEHHOCTH) IIOHMMAaETCH B
ABYX  3HAUYEHHUAX:  IIPaBoO COBCTBEHHOCTH B
OOBEKTHBHOM CMBICAE H IIPaBO COOCTBEHHOCTH B
cybpeKTHBHOM cMbicie. [IpaBo COOCTBEHHOCTH B
OOBEKTHBHOM CMBICAE — COBOKYIIHOCTH IIPaBOBBIX
HOPM, PEerya-iux OTH-1 cobcrBeHHOCTH. I[IpaBo
COOCTBEHHOCTH B CYOBEKTHBHOM  CMBICAE  —
IOPHAUYECKH oObOecrmeueHHass BO3MOXHOCTH AHIIA
OCYVILIECTBASTH IIPABOMOYHS.

[IpaBso COOCTBEHHOCTH — abconioTHOE
IIPABOOTHOILIIEHHEe, OOS3aHHBIMH AHIIAMH B HEM
BBICTYIIAIOT BCE AHIIA, IOMHMO COOCTBEHHHKA, HA HHUX

BO3MAraeTcCs IOPHAHYECKAT 06s13aHHOCTD
BO3AEP>KHBATHCH oT RIOOBIX LEHUCTBHH,
IIPENATCTBYIOIIHNX COOCTBEHHHKY BAAAETD,

IIOAB30BATBECSI M PACHOPSKATBCSI IIPHHAAAEIKAIIIUM
€My HMYIIECTBOM II0 CBOEMY YCMOTPEHHIO.



32. IIpaBo o6buren CO6GCTBEHHOCTH
obpa3yeTrcsa B TOM CAydYae, ECAH OAHO M TO Xe
HNMYILIECTBO IIPUHAAREIKHUT Ha IIpaBe
COOCTBEHHOCTH ABYM HAHM 6onee nuiam,
BO3HHKAET, KOT'Aa B COOCTBEHHOCTD
HECKONABKHX AHI[ IIOCTYyIIaeT HEAEAHMOE
HMYVIIECTBO (HaIIpuMep, IPpH HACAEAOBAHHH),
AHOO eCniH AeAHMOE HMYVIIECTBO HAaXOAUTCH B
COOCTBEHHOCTH HECKOABKHX KHIT Ha
OCHOBAHHMH 3aKOHA HMAM COTRAIIEHUHUI MEXAY
HIMH.



33. Co6CcTBEeHHHK OCYUIECTBAAET IIpaBa BAAACHHS, IIOAL30BAHUSI
U PACIOPSKEHUS IIPHHAAASKAIINM €MY >XKHABIM IIOMEIIEHHEM B
COOTBETCTBHH C €I'0 Ha3HAYEHHEM.

XKunbie nomeuneHuS IpesHa3HaAYEHbI AN IIPO>XHUBAHNSA I'PAXKAAH.
'paxxsaHuE - COOCTBEHHHK D>KHAOIO IIOMEIIEHHS MOXET
HCIIOAB30BATh €ro AR AHYHOI'O IIPOXHMBAHHA H IIPOXHBAHHA
YNEHOB €I'0 CEMBH.

XKunrie moMelleHHs MOI'YyT CAABATHCI HX COOCTBEHHHKAMH ANS
IIPO>KHUBAHHSI Ha OCHOBAHHH A0I'OBOPA.

PasmelnieHne B XXHABIX AOMAaX IIPOMBIIIAEHHBIX IIPOU3BOACTB HE
nonyckaetrcsa. Pasmelienrne cOOCTBEHHHKOM B IIPHHAAAEXKAIIEM
eMy O KHAOM IIOMEIIEHHH  [OPEeANPHATHH, VYPEeXACHHH,
OpraHH3alll¥ AOIIYCKAETCI TOABKO IIOCAE IIEpEeBOAA TaKOI'o
IIoMelleHuss B HeXxunoe. llepeBos mnomMelleHHH H3 >XHABIX B
HE>XXHABIE IIPOHU3BOAUTCA B IIOPAAKE, OIPEAEAIEMOM >XKHUAUIITHBIM
3aKOHOAATEABCTBOM.



34. B OTHOIIEHHH HMYIIECTBA, HAKHUTOI'O CYIIpyraMu BO BpeMs
Opaka, OPEAYyCMOTPEHO, YTO OHO $BASIETCI HX COBMECTHOM
COBCTBEHHOCTBIO, ECAH AOTOBOPOM MEXAY HHMHM HE YCTAaHOBAEH
HHOH PEXHM DTOro umyiecrtsa. Cynpyru B OpauHOM KOHTpPAKTE
MOI'yT OTHECTH STO HMYVIINECTBO AHOO K OOIieH AOAEBOH
COOCTBEHHOCTH, AHMOO0 K pa3ienbHOH COOCTBEHHOCTH Ka>XAOI'O M3
Hux. UMylecTBo, IpHHAAAEXKABIIEE KAXKAOMY M3 CYIPYI'OB AO
BCTYIIAEHUS B OpaK MPHU3HAETCI X Pa3sAeAbHOM COOCTBEHHOCTHIO.
AHaKOIMYHBIN: IIPABOBOM PEXHM PacCIpPOCTpPaHAETCSI Ha
HMYVILIECTBO, IIOAYYEHHOE OAHHM M3 CYIIPYI'OB BO BpeMs Opaka B
LAP HAM IO HACAEACTBY, a TAK>XKE€ HAa BEIIH HHAUBHAYAABHOI'O
nnonb3oBaHusa HMMyIlecTBO KaXAOT'O M3 CYIPYI'OB MOXET OBITH
OTHECEHO K COBMECTHOH COOCTBEHHOCTH, ECAH BO BpeMs 6paka B
yKasaHHOE HMYVIIECTBO 3a CUET OOIIero MMYyIIeCcTBa CYIPYIOB
AW 3a CYET AHYHOI'O MMYIIEeCTBA APYroro cCynpyra Oblanu
BHECEHbI BAOXXEHHSA, KOT. 3HAUHTEABHO YBEAHYHAH CTOHMOCTD
HMMYVIIIECTBA.



35. CoBMecTHass COOGCTBEHHOCT:L B OTAHYHE OT
LOREBOM MOXET ObITH OOpazoBaHa AMIIL B CAyYaAIX,
IIPEAYCMOTPEHHBIX 3aKOHOM. J[ABa BHAA OOIIeH
COBMECTHOH COOCTBEHHOCTH — CYIIPYI'OB H UYANEHOB
KPECTBhSIHCKOT'O (dbepmepckoro) XO3IHCTBA.
YYaCTHHKHM COBMECTHOH COOCTBEHHOCTH BAAAECIOT H
IIOAB3YIOTCH (oo)iunzn i HMMYVIIIECTBOM coob11a.
PacnopsokeHue 06I11IMM HMYIIECTBOM OCYIIIECTBAIETCS
IO B3aHMHOMY COI'IaCHIO BCEX COCOOCTBEHHHKOB.
Korsa oaHH 13 COCOOCTBEHHHKOB COBEPIIHA CAEAKY IIO
PACIOPSKEHHIO OOIIMM HMYIIECTBOM, HE HMes
HEOOXOAHMMBIX IIONHOMOYHMM, OHA MOXET ObBITh
IIPH3HAHA HEACHCTBUTEALHOM II0 TPEOOBAHHIO APYIHX
COCOOGCTBEHHHKOB, €CAH AOKa3aHO, 4YTO Apyras
CTOPOHA B CAEAKE 3HaNa HAH 3aBEAOMO AONKHA Oblna
06 3TOM 3HATh.



36. Pazmep AOAH MOXXET YBEAHYHTHCHA AU
VMEHBIINUTLCS, BCAEACTBHE M3MEHEHHS COCTaBa
VYaCTHHKOB OOIllelr COOCTBEHHOCTHM BHECEHHS B
obllee HMMYILIECTBO VAyuIleHHH. Aonsd B OOIIeH
COOCTBEHHOCTH BBIPAXXA€TCA B BHAE ApoOH AHOO B
BHAE  IOPOLEHTOB. JOAM  y4YaCTHHKOB  OOIen
COOCTBEHHOCTH CUYMTAIOTCS PAaBHBIMM, €CAH HHOE He
BBITEKA€T M3 3aKOHa, AOroBopa HAH CyIIeCTBa
CAO>XKHBIIHNXCS MEXAY HHUMH OTHOIIIEHHH.

CopeprxaHue IpaBa OOIIer KOAEBOH COOCTBEHHOCTH
COCTABASIOT IIPHHAAAEXKAIIHE  COCOOCTBEHHHKAM
IIPABOMOYHS IIO BAAAEHHIO, IIOAB3OBAHUIO U
PAaCHOPSDKEeHHI0 obmuM uMyluiecTBoM. Kaxabin
COCOOCTBEHHHK IIPH OCVILECTBACHHM IIpaBa OOIeH
COOCTBEHHOCTH HE3aBHCHMO OT pa3Mepa CBOEH AOAHU
uMeeT oOpuH ronoc. OcCylecTBAEHHE IIpaBa OOIeH
COOCTBEHHOCTH AONXKHO IIPOHCXOAHUTH IIO B3aHMHOMY
COT'AACHIO BCEX COCOOCTBEHHUKOB.



31. 1. IIpaBO X0O39UCTBEHHOI'O BEACHHSI HAH IIPABO OIIEPATUBHOI'O
yIIpaBACHHUSA HNMYVIIECTBOM, B OTHOIIIEHHNHU KOTOPOI'O
COOCTBEHHHKOM IIPHHATO pPEIIeHHEe O 3aKpEeIAeHHH 3a
VHUTAPHBIM IIPEAIPHATHEM HAH VYPEXACHHEM, BO3HHUKAET Y
OTOI'O IIPEAIPHATHSI HAHM YYPEXAEHHS C MOMEHTa IIepesadH
UMYVIIECTBa, €CAM HHOE HE YCTAHOBAEHO 3aKOHOM H HHBIMH
IIPAaBOBBIMHY aKTaMH HAH PEIIEHHEM COOCTBEHHHKA.

2.IlpaBO XO39HCTBEHHOI'O BEAEHHSI M IIPaBO OIIEPATHBHOI'O
VIIPaBACHHUS HMYVIIECTBOM IIPEKPAILIAIOTCS IO OCHOBAHHIM U B
IIopaake, NIPEeAyCMOTPEHHBIM HacTosaimuMm Kozsexkcom, APYrHMHU
3aKOHAMH M HHBIMH IIPaBOBBIMH aKTaMH ARSI IIPEKpalleHUS
IIpaBa COOCTBEHHOCTH, a TaKXe B CAy4YasgxX IIPAaBOMEPHOI'O
U3BATHS MMYIIECTBA Y M[IPEANPHATHS HAH VUYPEXAECHHI IIO
PELIeHHIO COOCTBEHHHKA.



38. Ob6a3aTeAbCTBOM HA3blBAETCA TI'PAKAAHCKOE
IIPABOOTHOIIEHHE, B CHAY KOTOPOIr'O OAHO AHIIO
(BOMKHUK) OOS3aHO COBEPLIHTHL B IIOAB3Y APYI'OrO
Auna (KpesuTopa) oIpesencHHOE AEHCTBHE: IIepPEeAaTh
HMYVIIIECTBO, BLIIIOAHUTD PAOOTY, YIIAATHUTD AEHBI'H U T.
I1., A00 BO3AEP>KATHCH OT OIIPEAEACHHOI'O AEHCTBHS, a
KPEAUTOP HMEET IIPpaBO TpeboBaTh OT AOMKHHKA
HCIIOAHEHUS ero 06s13aHHOCTH. Cyb6bpekTaMu
0b6s3aTenbCTBA SBASIOTCI KPEAUTOP M AOMKHHK.
Copeprxanue obs3aTenbCTBa — CYyOBEKTHUBHBIE IIPAaBa
H OOS3aHHOCTH €ro y4acTHHKOB. COCTaB y4aCTHHKOB

obs13aTEenbCTBA MO>XET MEHSTHCS B CHAY
npaBonpeemcTBa. OcyulecTBreHHE  00s3aTEeAbCTB
obecrnieunBaeTCs MepaMHU I'OCYAAPCTBEHHOTI'O

IPHUHYXAEHHS B (popMe CaHKIHH (HEeOAAroMpPHATHBIX
AAST RHIIA IIPABOBBLIX IIOCAEACTBHH, HACTYIIAIOIIHNX B
CAy4Yae COBEPIIECHHS IIPABOHAPYIIECHHS).



39. 3anor - criocob obecrieueHHsa HCIIOAHEHHS
06513aTENBCTBA, IIPH KOTOPOM KPEAHTOP HMEET
IIPABO B CAy4Yae HEHCIIONHEHHS AONKHHKOM
obeCcIrIeueHHOTO 3a10I'OM obs13aTEenbCTBA
IIOAYVYHUTL YAOBAETBOPEHHE H3 CTOHMOCTH
3aN0XXEHHOI'0 HMYILIECTBA IIPEUMYIIECTBEHHO
Iepes  APYTrHEMHU KpeAUTOPaAMHU LHIIA,
KOTOPOMY IIPHHAAAEKHUT DTO HMYIIECTBO.
3anor obecrneunBaeT TpebOoOBaHHE B TOM
obbremMe, KakOH OHO HMEeT K MOMEHTY
VAOBAETBOPEHHS, BKAIOYAsT ITPOLIEHTHI,
HEYCTOHNKH U T.II.



40. 3anor Beurexn B xoMmbapae - B 3TOM
CAy4Yae Aa>Ke €CAH CYMMa, BbIPy4YEeHHAas
OT IPOAAKH 3aNO0XXEHHOI'0O HMMYVIIIECTBA,
HEAOCTATOYHA AN YAOBAETBOPEHHUA
TpeboBaHUN 3anorosep>kxarens (TO €CTb
nombapasa), IOCAEAHUH BIIPaBe OOpPaTUTD
B3bICKAHHE HA HHOE  HMYVIIECTBO
LOIDKHUKA;



41. B3piCKaAHHE  Ha 3al0XKEHHOoe
HMYILECTBO MOXET O6bITh O0OpallleHO B
CAyYae HEHCIIONHEHHS 1Z0\0% 1
HeHaAAeXKAIllero UCIIONHEHUS
AOIKHHUKOM OOeCIIedYeHHOI'0 3anloroM
obs3aTenbCTBA. O6paumenne

B3BbICKAHHSI HA ANI000€e 3ano)XeHHOoe
HMYLIECTBO, €CAH AN 3aKAIOUYEHHUS
LOTOBOpPAa O 3anore TpeboBanocsh
COrAacHe APYI'Or'o AMIla HAHM OpraHa.



42. Ypaep>xaHue - crocob obecneueHus
HCIIONHEHHS 00s3aTenbCTBa, IPH KOTOPOM
KPEAUTOP, YV KOTOPOrO HAXOAHUTCS BEIIlb,
IIOAAEXKAIIIAs  IIepeiade AOMKHHKY  HAH
TPEeThEMY AHIY, YKAa3aHHOMY AOLKHHKOM,
BIIPAaBE B CAyYa€ HEHCIIONHEHHS AOMKHHKOM B
CPOK 00Os13aTEAbCTBA IIO OIIAATE DTOM BEIIH HAHU
BO3MEILIECHHUIO KPEAUTOPY CBSI3AaHHBIX C HeEH
H3AEP>XEK U APYIHX YOBITKOB VAEP>XHBATDH €€,
IIOKA COOTBETCTBYVIOIIEEe 06s3aTEenbCTBO HE
oyser ucnonHeHo. IIpaBo yaep)kaHHSA
BO3HHKAET Ha OCHOBAHHH: 3aKOHA, AOTOBOpA



43. 3amaTox - crnocob obecneueHus
HCIIONHEHHS O00s3aTenbCTBa, IPH KOTOPOM
LEHEXXHAass CyMMa, IIpH3HaBaeMas 3ahaTKOM,
BBISZAETCSI OAHOM H3 AOI'OBAPHBAIOIINXCH
CTOPOH B CUYET IIPHYHTAIOUINXCS C Hee IIO
LOT'OBOPY IIRATEXEH APYI'OM CTOPOHE B
AOKA3aTEeABCTBO 3aKAIOYEHHS AOI'OBOpa M B
obecneueHr€e €ro UCIIOAHEHHS].

CornamieHrne O 33aiaTKe 3aKAIOYAETCSI B
NMHCBbMEHHOH (phopMe, B IIPOTHBHOM CAyYae
9Ta CyMMa CUHTAETCSA YIIAAYEHHOH B KaYeCTBE
aBaHCa, eCAH He A0KAa3aHO HHOe.



44. IIopy4YHTEeRBCTBO -  CIocob

obecnieueHHus HCIIONHEHUS
0bsa3aTEenbCTBA, IIPpHU KOTOPOM
IIOPYYHUTEAD obsa3bIBaETCA Iepexs
KPEeAUTOPOM APYI'OrO AHIIA OTBEYATH 3a
HCIIONHEHUE IIOCAEAHHUM ero

obsg3aTenbCTBA IIOAHOCTBHIO MAM B YACTH.
AOroBOp IOPYYHTEALCTBA AONKEH OBITH
COBEPIIEH IHCHEMEHHO.



45. bBaHKOBCKasa TrapaHTHA - CIocob
obecrieueHHsa 006s3aTEnAbCTBA, IIPH KOTOPOM
OaHK, MHHOE KpPEeAUTHOE HAH CTpPaxoBoOe
VUpEeXAEeHHE BJAET II0 Ipochbe APYyroro Auiia
IINCbMEHHOE 06s13aTERBCTBO VILAATHTD
KPEeAHUTOPY IIPHHIIHUIIANA B COOTBETCTBHU C
YCAOBUSIMHU LAaBa€eMOI'0 rapaHTOM
obs3aTenbCTBA  AEHEXHYVIO CYyMMy  IIO
IIPEACTABACHHHU beHedHIIHAPOM
IIMCHMEHHOI'O TPEOOBAHHA O €€ YILAATE.



46. O611eCcTBO C OrPAaHHYECHHOH
OTBETCTBEHHOCTBIO - OPI'aHHU3aIlHOHHO-
IIpaBoBas dopMa KOMMEPUECKOH
oprauuszanuu. OO0 MoXeT 6bITh YIPEXKAEHO
OAHMM HAHN HECKOABKHMHU RHUIIAMH. Y CTABHBIN
KaIluTan obIiecTBa pa3seneH Ha AOAH, Pa3Mep
KOTOPBIX OIIPEAEAEH VUPEAUTEALHBIMHU
AOKYMEHTaMH. Y YaCTHHKH OOIIleCcTBa HE
OTBEYAIOT II0 er'o 06s13aTeAbCTBAM H HECYT
PHCK YOBITKOB, CBA3aHHbBIX C AEITEALHOCTHIO
ob111eCTBa, B IpEeAenaX CTOMMOCTH BHECEHHBIX
MMH BKAQAOB, BKAIOYAS UX HEOIIAAUEHHYIO
JaCThb.



47. O61uIecTBO C AOIIOAHHTEABHOH
OTBETCTBEHHOCTBIO - TOBAPHIIIECTBO,
3aKPBITOE aKIIMOHEPHOE OBIIIeCTBO, B
KOTOPOM OTBETCTBEHHOCTD IIAPTHEPOB
HE OI'PAHHUYMBAETCS pasMepaMH I1asd, a
PACIIPOCTPAHSIETCS Ha YaCTh AU BCE
HMYIIIECTBO, HAXOASAIIIeEeCsa B HX AHYHOH
COOCTBEHHOCTH.



48. CornacHo mnyHKkrta 2 crarbu 6 P33 «O6
aKIIMOHEPHBIX Ob6IIecTBax» OOIIEeCTBO IIPH3HAETCH
LOYEPHUM, €CAH Apyroe (OCHOBHOE) XO3IHCTBEHHOE
ob1iecTBO (TOBAPHIIECTBO) B CHAY IPEOONAAAIOIIETO
y4acTHS B €ro YyCTAaBHOM KamuTane, A[H60 B
COOTBETCTBHM C 3aKAIOYEHHBIM MEXAY HUMHU
LOT'OBOPOM, AMOO HHBIM O0OPA30M HMEET BO3ZMOXXHOCTD
OIIPEAENATh  pPElLIeHHs, IPHHHUMAEMbI€  TaKHM
O6111eCTBOM.

B nyekte 4 TOH >Xe CTaTbH J[AETCA IIOHATHE
3aBHCHMOI'0 obiiecTBa. Tak, OOIIECTBO IPH3HAETCH
3aBHCHMBIM, €ECAH  Apyroe (mpeobnazsaroiiee)
obuiecTBO mmeeT 6onee 20 IPOIEHTOB I'ONOCYIOIIIHX
aKIIHH IIePBOI'0 OOIIIEeCTRBA.



49. IIpOH3BOACTBEHHBLIM KOOIEpPATHBOM
IpH3HAeTCa AOOpoBOABLHOE OOBEAHMHEHUE
I'pa>XAaH Ha OCHOBE UAEHCTBA AL COBMECTHOH
IIPON3BOACTBEHHOHN HAM HHOH XO3SHCTBEHHOH
LEATEAbHOCTH, OCHOBAHHOM HAa HX AHYHOM
TPYAOBOM H HHOM Y4YaCTHH H OOBEeAHHEHHHU
ero uYneHaMH HMYVIINECTBEHHBIX IIaeBBIX
B3HOCOB. J3aKOHOM H VYPEAHUTEAbLHBIMHU
LOKYMEHTAMH IIPOHU3BOACTBEHHOI'O
KOOIIEpaTHBA MOXET OBITh IPEAYCMOTPEHO
y4acTHE B €I'o AEATEABHOCTH IOPHAHUYECKHX
LHII. ITpOon3BOACTBEHHBIN KOOIIepaTUs
ABASIETCS KOMMEPUYECKOH OpraHH3aIlHeH.



50. YupeautenpHble JAoKyMeHTbI Opuamuueckoro
Nnia- AOKYMEHTEI, OIIPEAEATIOIINE HHANBHAYAABHBIC
OCOOEHHOCTH CTAaTyCa KOHKPETHOI'O IOPHAHYECKOI'O
AHIla B paMKaxX AEHCTBYIOUIEI'o 3aKOHOAATEALCTBA. B
cooTBeTCTBHHU cO CcT. 52 'K P® ropmamyeckoe ARHIIO

LEHUCTBYET Ha OCHOBAHHH yCTaBa, AHu60
VUPEAUTEABHOI'O AOT'OBOPA M yCTaBa, AHMOO TOABKO
YYpEAUTEALHOT'O LOT'OBOPA. B CAyYasX,

IIPEAYCMOTPEHHBIX 3aKOHOM, IOPHAHYECKOE ARHIIO, HE
ABRAIOIICECS KOMMEPUECKOH OpraHH3aIlMeH, MOXET
AEeHCTBOBATh HA OCHOBAHHHM OOIIIEero IIOROXEHHUSI 06
OpraHM3alllgaX AAHHOI'O BHAA.



51. HexoMMepueCKOH OpraHH3allHEeH SBASAETCSH
OpraHH3alHs, He HMeIoulasa H3BAeUYEeHHEe IPHOLIAH B
Ka4yeCTBE OCHOBHOM IIeAH CBOEH AESITEABHOCTH M HE
pacIpesensionias IMIOAYYEHHYIO IIPHOBIAL MEXAY
Y4YaCTHHKAMH.

HexommMmepueckon OpraHu3alluH IIPUCYIIH
CAEAVIOIINE CBOHCTBA:

- HAANYHEe IOPHANYECKOI'O AHUIIA;

- OCHOBHOH IIEABI0O AESATEABHOCTH HE SBRAYIETCS
H3BACUEHHE ITPHOBIAH;

- BO3BMO>XHAas IPHUOBIAL HE MOXET ObITh PacIpesencHa
MEXAY YIaCTHHKAMH HEKOMMEPUYECKOHN OpPraHH3aIlHH.



52. CaMOBOABLHOH IOCTPOHKOH SABAAIOTCS >KHAOH
LOM, APYyroe CTpO€eHHe, COOpPY>XEeHHE HAH HHOe
HEABIDKHMOE HMYIIECTBO, CO3AAaHHOE HAa 3€MEALHOM
y4acTKe, He OTBEAEHHOM AN DTHX LIeA€H B IIOPSAKe,
YVCTAHOBAEHHOM 3aKOHOM M HHBIMH IIPaBOBBLIMH
akTaM#, Au6O co3xaHHOe O0e3 IOAYUYEeHHS Ha DTO
HEOOXOAHMMEBIX Pa3pEeIleHHH HAH C CYILIECTBEHHBLIM
HAPYIIEHHEM TI'PAaAOCTPOHUTEABHBIX M CTPOHTEABHBIX
HOPM M IIPaBHA, T. €. K CAMOBOABHBIM IIOCTPOHKAM
OTHOCHUTCSI KaK >XHNOH AJAOM, TaK H noboe HHoe
HEeABIDKHMOE HMYVIIIECTBO, Lpyroe CTpOEHHe,
CO3AAHHOE C HAPYIIEHHEM YCTAHOBACHHOI'O IIOPSIAKA.



53. Ilepemena  &#un B ob6sa3aTrenncTBe -
3aKOHOMEPHBIH IIPOIleCC CMEHBI B CHAY Pas3HBIX
06CTOSITEenLCTB CTOPOH LOT'OBOPA. [TpaBa
IIEPBOHAYANBHOI'O KpPEeAHUTOpa IIEPEXOAIT K HOBOMY
KPEAUTOPY B TOM 0ObeMe, KOTOPBIN CYILIECTBOBAL HAa
MOMEHT IIepex0ha, €CAH HHOE He IPEeAYyCMOTPEHO
3aKOHOM MAH AOI'OBOPOM. B YWaCTHOCTH, IIepeXOoidT
IIpaBa Ha 3ai0XXEHHOE HMYVIIIECTBO, O6eCcIeuYnBaloiee
HCIIONHEHHE AAHHOI'O 006S3aTenbCTBAa, & TakKXe IIPaBo
Ha HeyIAadyeHHbIe IpoueHThl. Caenka IIo mepesaue
IIPaB KpeAuTopa AOMKHA MMETH TY Xe€ (POpMY, UTO U
CAEenKa, U3 KOTOPOH BO3HHUKAO 0OI3aTENABCTBO. Y CTYIIKA
TpeboBaHUA IIO0 OOSI3aTENBbCTBY, BBLITEKAIOIIEMY H3
CAENKH, COBEPIIEHHOH B IIPOCTOM ITMCbBMEHHOH HAU
HOTapHanbHOH dopMe [onXHA OBITH COBEpPIIEHA
TaKXXe B IIPOCTOH NHCBEMEHHOH HAH HOTAPHAABHOH

dopme.



54. OTBEeTCTBEHHOCTh 3a HapYVyIIeHHe o06a3aTenbCTB.
O6s3aHHOCTD AOMKHHMKA BO3MECTHTh KPEAUTOPY VOBITKH,
IIPHUYHNHEHHBIE HEHCIIOAHEHUEM UAH HEHaAAEXKAITHM
HCIIOAHEHHEM oObsg3aTennrcTBa. 3a IIOAB30BAHHE  UY>XKHMH
LEHEXXHBIMH CpPEeACTBAMH BCAEACTBHE HX HEIIPaBOMEPHOI'O
VAEP>XKaHHS, YKAOHEHHS OT HX BO3BpaTa, HHOM IIPOCPOYKH B HUX
ynnare 160 HEOCHOBATENABHOI'O IIOAYUYEHUS HMH COepeXXeHus 3a
CUeT APYI'oro AHIlA IIOAAEXKAT YILAATE IIPOLIEHTHI Ha CYMMY DTHX
cpescTB. Ecam 3a HEHCHOAHEHHE HAM HEHAaAAeXalllee
HCIIOAHEHHNE 0053aTEeNnbCTBA YCTAHOBAECHA HEYCTOHKA, TO YOBITKH
BO3MEIIAIOTCA B YaCTH, HEe IIOKPBITOM HEYCTOHMKOH. B cayuae
HEHCIIONHEHHus  o06sg3aTenbCTBa NEepeiaTh  HHAHWBHAYAABHO
OIIPEAENEHHYIO BEIllb B COOCTBEHHOCTH, B XO3SIHCTBEHHOE
BeAEHHEe, B OII€EpaTHBHOE VIIPaBACHHE HAH B BO3ME3JHOE
IIONB30BAaHUE KPEAUTOPY IIOCAEAHHH BIpaBe TpeboBaTh
OTOOPAaHHSA 3TOH BEIIH Y AOMKHHKA U IIEPEAAYH €€ KPeAUTOPY Ha
IPEeAYCMOTPEHHBIX 06513aTEenbCTBOM YCROBHSX. BmecTo
TpeboBaHUs II€PEesATh €My Belllb, SBASIOIIVIOCI IPEeiMETOM
06s13aTenbCTBa, KPEAHUTOP BIpaBe NIOTPeboBaTh BO3MEIEHUS
yOBITKOB.



