Poccuiickuii ToCy1apCTBEHHBIN MEIArOrMYECKUN YHUBEPCUTET
um. A.U. I'epuiena

FOpuanyeckui (pakynbTeT
Kadenpa mexxyHapoHOro mnpasa

JlucuunauHa
«OTBETCTBEHHOCTH B MEKAYHAPOAHOM IIPAaBe»

Crapuiil npenoaaBaTeib
Maruanosa 3.111.

Cankr-IletepOypr
2013



[loHsITHE OTBETCTBEHHOCTH
B MEXIYHAPOIHOM IIPaBE

MexayHapoaHo-npaBoBas
OTBETCTBEHHOCTb — 3TO 00S3aHHOCTb
cybbekTa MexxgyHapodHoro rnpasa yCTpaHuTb
Bpea, MPUYNHEHHBLIN UM OPYroMy CYObEKTY
MeXOyHapoaHoro npasa B pesyrnbrarte
HapyLLUeHUA MexXayHapoaHO-NpaBoOBOro
obsa3aTtenbcTBa, UM 06A3aHHOCTb
BO3MECTUTb yLlepOb B pesynerarte
NpaBOMEpPHLIX OENCTBUWN, ECIN 3TO
npeaycMoTpPEHO 4OroBOPOM.



Ilean u PyHKIMH OTBETCTBEHHOCTH
B MCKIYHAPOIHOM IIPABE

Llenu mexayHapoaHo-NpaBoOBOW OTBETCTBEHHOCTMU:
1) caep)kmBaTb NOTEHLMANbHOIO HAPYLLUUTENS;

2) nobyanTb NpaBOHAPYLUUTENS BbIMONHUTL CBOU
obsi3aTenbCcTBa Hagnexalmm obpasom;

3) NnpenocTaBUThL NOTEPNEBLUEMY BO3MELLIEHNE 3a
yLepo, NPUYNHEHHBLIN €ro matepuarbHbIM K
NONUTUYECKUM UHTEPECAM.

PYHKUMUN MeXayHapoaHO-NpaBOBOU
OTBETCTBEHHOCTMW:

1) NnpeBeHTnBHaAA PYHKLUS;
2) byHKUMA obecrnevyeHnsa npaBonopaaka;
3) KOMNeHcauMoHHasa YHKLNA.



OCHOBaHUY OTBETCTBEHHOCTH
B MCKIYHAPOIHOM IIPABE

OcHoOBaHMA OTBETCTBEHHOCTU - 3TO
Heobxoaumble YyCroBUsi ee BO3HUMKHOBEHUS,
KOTOpble noapasaenstoTcs Ha:

ropuanveckme OCHOBaHUA - COBOKYMHOCTb
tOPUONYECKN 00A3aTENBbHBIX MEXOYHapPO4HO-
NPaBOBbIX NCTOYHNKOB, HA OCHOBE KOTOPbIX
onpegeneHHoe noBeaeHne KBanuuumpyetcs
Kak MexXgyHapoaHOoe NpaBOHAapPYLLIEHUE;

dakTnyeckme oCHOBaHUSA - KOHKPETHbIE
MeXOyHapoaHbIe nMpaBOHapYLLEHNS,
npuynHaKOWme yuepb apyrum cybnektam.



CocTaB MEXKIYHAPOIHOIO
[IPABOHAPYILICHHUS

Ob6Lwunn coctaB MexayHapoaHOro npaBoHapyLLUeHUS
BKITIOYAET B cebs creayrowme aneMeHThl:

1) NpOTMBONPAaBHOCTL NOBEAEHNSA rOCYdapCcTBa,
BblpaXkatoLasacsa B AESHUSAX €ro OpraHoB.;

2) yuwiep0b (MaTepuarnbHbI, MONMUTUYECKUN,
CMEeLUaHHbIN);

3) NpUYMHHas CBA3b MEXAY NMPOTUBOMNpPABHbLIM
noBeJeHMEM rocygapcTBa 1N HaCTYNUBLUMMMU
BpeaHbIMW NOCNeaCTBUSAMM.



Buiel MeX1yHApOIHBIX
[IPAaBOHAPYIIICHUU

Komuccuen mexagyHapogHoro npasa OOH 0Obifio npeanoXxxeHo
NPOBOAUTL pasnuume Mmexay NpocTbiMN MeXOyHapOaAHbIMU
NpaBoOHaPYLEHNAMU N MEXOYHAPOAHBIMWU MPECTYNNIEHUSIMM.

MexxgyHapoaHOo-NpoTMBONPaBHOE AeAHMNE, KOTOPOE He
COCTaBISAET MeXOQyHapOoAHOro NPecTynieHnsa, - 3TO NPOCToe
MeXOyHapoaHOoe rnpaBoHapyLlEeHUE (OEeNnKT).

MexxayHapoaHo-NpoTUBONpaBHOE AesiHWe, BO3HUKAIOLLEE B
pesyrnbrate HapyLleHUst TocyAapCTBOM MeEXAyHapOoaHOro
oba3aTenbcTBa, CTOMb OCHOBOMOMNarawLlero ang obecneyeHus
XXM3HEHHO BaXXHbIX MHTEPECOB MeXAYHapOoAHOro coodLLecTBa,
YTO €ro HapyLLeHne paccMmaTpUBaETCA Kak NpecTynneHne
MeXAyHapoaHbIM COOOLLECTBOM, B LIENOM M COCTaBnseT
MeXayHapoaHoe NnpecTynneHue.



[ IpuHIUIIBI MEXKTYHAPOIHO-IIPABOBOU
OTBETCTBEHHOCTH I'OCYIapPCTB

OOLMe NPUHLMMbI OCYLLIECTBNEHUS MEXAYHapPOAHO-NPaBOBO
OTBETCTBEHHOCTU:

1) MpuHUMN NpekpaweHns N HEMOBTOPEHMSA: roCcyaapCTBO,
Hecyllee OTBETCTBEHHOCTL 3a MeXayHapoaHO-NPOTUBOMNpPaBHOE
nesiHne, 0b6a3aHo: a) nNpekpaTuTb 3TO AesiHUe, eCri OHO
npogormkaeTcs; 6) NnpenocTaBUTb HagNeXallune 3aBepeHns u
rapaHTUn HENOBTOPEHUSA, eCinn 0DCTOATENBCTBA TOr0 TPEDYIOT.

2) MNpnHUKMN BO3MELLEHMNS: TOCYOQAapCTBO, HECYLLEE
OTBETCTBEHHOCTb, 00513aHO NPeaOoCTaBMUTb MNOSIHOE BO3MELLIEHNE
3a Bpen, NPUYNHEHHbIN MeXayHapoaHO-NPOTMBOMNPAaBHbLIM
OeaHneM.

3) NpuHUMN HEAONYCTUMOCTU CCbINKWU HAa BHYTPUroCyadapCTBEHHOE
NpaBo: rocyaapcTBO, HECYLLIee OTBETCTBEHHOCTb, HE MOXET
CCbINaTbCA Ha NOMOXEHUSA CBOEro BHYTPEHHErO nNpaBa B
KayecTBe onpaBaaHus Ans HEBLIMOSTHEHNS UM CBOUX
o0s3aTenbLCTB.



DOopMBI MOJIUTUYECKOU OTBETCTBEHHOCTH
B MEXKIYHAPOIHOM IIPABE

®dopMbl, B KOTOPbIX MOXET ObITb Bbipa)keHa NnonuTunyeckas
OTBETCTBEHHOCTb:

OpavHapHasi catucakums - 9To YAOBNETBOPEHNE
rocyaapCTBOM-NpaBoHapyLUMTENEM NPpaBoOMEpPHbIX
HemaTepuarnbHbIX TPeOoBaHUI NOTEpPMEBLLEro rocyaapcTaa.

UpesBblyanHasa caTucdrakums - pasnnyHoro poga BpEMEHHbIE
orpaHMYeHnsi cyBepeHnTeTa U NpaBoCnocobHOCTN rocygapcTaa,
COBEPLUMBLLEIO MeXayHapoaHOe NpecTynneHune.

Penpeccanum - npyHyauTenbHble Mepbl, KOTOpble
OrpaHMYMBalOT NpaBa ApPYroro rocyaapcTsa, OXpaHsieMble
MeXOyHapoaAHbIM NMpaBoOM, B OTBET HA NpaBOHapyLUEHMe.

PeTopcum - npaBoMepHble NPpUHYAUTENbHbIE OENCTBUS
rocygapcTBa, COBEpLLUAEMbIE B OTBET Ha HEPY>KECTBEHHbIN akT
ApYyroro rocygapcraa.

HenpusHaHue - oTka3 npu3HaBaTb CUTYyaLMO, CO3AaHHYO
HenpaBOMEpPHbIMW akTaMMW.



dopMbl MaTepraJIbHON OTBETCTBEHHOCTHU
B MEXIYHAPOIHOM IIpaBe

¢OprI, B KOTOPbIX MOXeT ObITb BbilpaXeHa MaTepuasibHasd OoTBETCTBEHHOCTb.

Penapauum - BoO3MelLLeHNe B HaTypasibHOMN UNu AeHeXHoM oopMe MmaTtepuanbHOro
yuwiep6a, NnpnYnHEHHOro rocyaapcTBy, NOCTpadaBLLeEMY OT arpeccum.

YpesBbivalHble penapauum - ocodblie 0OpeMeHeHNs, COCTosALLE BO BPEMEHHOM
OrpaHUYeHNn NPaBoOMOYNM rOCYyaapCcTBa, COBEPLUMBLLETO MEXOYyHapoaHOe
NpecTynfieHne, pacnopsiXXatbCa CBOMMU MaTepunarnbHbIMU pecypcamMi.

PeCTMTyLIMSI - 9TO BOCCTaHOBJ1IEHNE COCTOAHUA B TOM BUOE, B KAKOM OHO
cywecrtBoBasfio B MOMEHT COBEpPLUEHUA OENCTBUS, BbI3BaBLLEINO yu.l,ep6
an/IMeHVITeJ'IbHO K BOCCTaHOBJ1EHNIO NMEepBOHA4YalJIbHOIO rNMpaBOBOIo MNMOJIOXKEHNA
NnocJie BOOPYXEHHOIO KOH(*)J'IVIKTa pecTuTyumnda o3Ha4aeT BO3BpPAT B HATYpPE
nmyLllecTBa, HenpaBoMepHO N3bATOINO N BbIBEIEHHOIO BOKOKOLWMM rocyaapCTtBOM C
TEPPUTOPUN NPOTUBHUKA.

CybcTutyums - pasHOBUOHOCTb PECTUTYLUK, MPUMEHSIEMAs B criyvae
HEBO3MOXHOCTWN OCYLLECTBUTb PECTUTYLINIO NpeaMeToB, obrnaaatoumx
NHANBUAYaNbHbIMU NMPU3HaKaMn, COCTOSALAs B BO3MOXXHOCTU MO JOrOBOPEHHOCTH
MeXay CTOpOHaMM OCYLLIECTBUTbL Nepeaadvy NpeaMeToB Takoro Xe poaa unm
NPpUBNN3NTENbHO PaBHOLIEHHbLIX BbIBE3EHHbLIM NPeaMeTaMm.

KomneHcauus - Bo3melleHue noboro oueHnmMoro B oHaHCOBOM OTHOLLIEHUM
yuwiep6a, Bkovasa ynyLleHHyro Bbirogy (B ToM Mepe, B Kakon oHa byaet
ycTaHoBsrieHa). Ha ntobyto 0CHOBHYO CyMMY KOMMEHcaumMm MoryT OblTb HAYNCIIEHDI
NPOLEHTLI.



OO0cTofAATEABCTBA, 0CBO0OKIAIOIIMIE
OT OTBETCTBEHHOCTH

K obcTossiTenbcTtBamM, ocBO60OXAaKOLWMM OT OTBETCTBEHHOCTU, OTHOCATCSH:

Cornacue: gaHHoe ogHUM rocyaapcCcrtsomM Apyromy rocygapcrtBy corriacume Ha
OoTCTynineHune nocrniegHero ot MmexayHapoaHoro obsaszaTenbCcTBa UCKNKYaeT
NnpOoTMBONpPaBHOCTb B OTHOLLUEHN NEepBOro rocyaapcrtsea B TOW Mepe, B Kakou 37O
AedHne oCTaeTCAd B rpegernax 1akoro corriacu4.

KoHTpMepbl: 3TO AENCTBUS OOHOMO roCy4apcTBa, Bbl3BaHHbIE MEXAYyHApPOOHO-
NPOTMBOMNPAaBHbLIM AeSHNEM APYroro.

dopc-Maxop N HenpeaBUAEHHbLIN Crly4an: NPOTUBONPABHOCTb UCKITIOYAETCS, eCnu
aesiHne 6bINo BbI3BAHO HEMPEOAOSTMMOU CUITON NN HE NOAAAIOLLMMCSA KOHTPOJSTHO
rocygapcTtBa HernpeasuaeHHbIM cobbITeM, KOTopoe 06yCrioBnUno HEBO3MOXKHOCTb
O0ENCTBMA B COOTBETCTBUM C 0OSA3aTEeNbCTBaAMM.

BeacrtBue: 310 cnTyaunn, BOSHUKawLWwmne, Korga npeacraBntesin rocyaapcrtsea rnoa
BO3OENCTBUEM CUN npmnpoadbl Nin aBapM|7| BbIHY>XEHbI HE cobntoagaTb
MeXayHapodHble obaszartenbCcTBa, HE Mes ,D,pyFOVI BO3MOXHOCTW CMAaCTUN CBOKO XN3Hb
NN )KN3Hb BBEPEHHDbIX JTALIL.

CocTosiHMe He06X0a4MMOCTU: NPOTMBOMNPABHOCTb UCKITHOYAETCSH, ECINU AesiHNE
SIBNSINOCb €0MHCTBEHHbIM ANS rocyaapcTBa NyTeM 3aliuThbl CYLLECTBEHHOIO MHTEpeca
OT Cepbe3HOM 1 HEMUHYEMOW OMAaCcHOCTU U He HaHeCNo Cepbe3Horo yuiepba
CYLLLECTBEHHbIM MHTEpecaM ApYyrnx cyobekToB.

CamMoob6opoHa: NpoTMBOMNPAaBHOCTb AESHUSA UCKIOYaETCAa B criydae, ecii OHO
SIBMSAAETCS 3aKOHHOW Mepon caMoobopOoHbI B cooTBeTCcTBUM ¢ YcTaBom OOH, B cTtatbe
51 KOTOPOro 3akpenneHo HeOTbEMSIEMOE NPaBOo rocygapcTBa Ha NPUMEHEHNe
BOOPY>XEHHOW CUSTbl B OTBET HA BOOPY>XEHHOE HanageHue.



