


O0s13aTe/IbCTBO KaK MHCTUTYT I'PaKIaHCKOTO
[IpaBa OPEACTABISICT COOOM CaMOCTOSTEIbHYIO
000COOJICHHYIO TPYIINY HPUANICCKUX HOPM,
PErYJIUPYIOIUX OQHOPOAHBIC UMYIIICCTBCHHbBIC U
CBSI3aHHBIC C HUMU HEHMMYIIICCTBEHHbBIC OTHOLICHUS
B c(pepe IKOHOMHUYECKOI0 000pOTa, KOTOPHIC
YCTAHABIMBAIOTCS B MPOLIECCE TOBAPHOIO
IepEMEIICHUS MaTepruaIbHbIX Oy1ar, OnoCcpeays
nepeaadyy MarepualibHbIX LIGHHOCTEH OT OJHUX JINII
K apyruM. O0s3aTelIbCTBO SBJISICTCS IPABOBOM
(opMOM SKOHOMHYECKOI0 000pOTa, TO €CTh
IPEACTABIISIET COOOM MPABOBYIO (POpMY
HYKOHOMUUYECKUX CBSI3EU B TMHAMUKE.



OTH OTHOLIEHUS COCTABIIAIOT MPEIMET
00513aT€IBCTBEHHOIO ITpaBa.
O0s13aTeIbCTBEHHOE MPaBO SBJISICTCS HauOO0JIee
KPYITHOM ITOOTPOCIIBLIO IPAXKIAHCKOIO IMpaBa v
[IOHMMAETCSI KaK COBOKYITHOCTbh HOPM IIpaB,
KOTOPBIC PETYIMPYIOT OTHOILIECHUS, CBSI3AHHBIC C
IePEX0d0M UMYIIECTBEHHBIX OJar OT OOHUX JIUI] K
APYTHM, a TAKKE ¢ UCIIOJIb30BAHUEM
HeMaTepHaJIbHBIX OjIar B TOBAPHOM O00OPOTE.



I IOHSATUE OBSI3ATEJILCTBA

O0s13aTeNILCTBO KaK MHCTUTYT I'PaKJaHCKOTO IIpaBa
IPEACTABIISIET COOOU CaMOCTOSATEIbHYIO
000CO0ICHHYIO IPYIY PUIUUCCKUX HOPM,
PETYJIUPYIOIUX OQHOPOIHBIE UMYIIICCTBCHHBIC 1
CBSI3aHHBIC ¢ HUMH HEUMYIIIECTBCHHbIC OTHOILICHMS
B c(pep€ YIKOHOMHUYECKOr0 000pOTa, KOTOPHIC
yCTaHABJIMUBAIOTCS B HPOLICCCE TOBAPHOIO
IEepEMENICHU MaTepPUAIBHBIX OJiar, OIMoCpenys
nepeaady MaTepraabHbIX [IGHHOCTEH OT OQHUX JIHI]
K apyruM. O0s13aTeabCTBO SBJISICTCS IPABOBOM
(OpMOM S KOHOMHYECKOIO 000pOTa, TO €CTh
IPEACTABIICT COOOH MPaBOBYIO OpMY
HYKOHOMUYECKUX CBSI3E€U B NTUHAMUKE.



O0s13aTeNILCTBO — IPAKIAHCKOE
IPaBOOTHOIIECHUE, B CHITY KOTOPOTO OJHO
YO (JOTKHUK) 00s1I3aHO COBEPIIUTH B

I0JIb3Yy APYroro Juua (Kpeauropa)
ONPEACICHHOE NCUCTBUE JIMOO
BO3ACPKATHCS OT ONPEACIICHHOTO
ACUCTBUS, a KPEAUTOP BOpaBe TPEOOBAThH

OT JOJDKHMKA UCIOJIHECHHUS €T0

00513aHHOCTHU.



O0s3aTeNIbCTBEHHBIC TPABOOTHOIICHUS UMCIOT
CIEAYIOIINE OCOOCHHOCTH:

1) O6s3aTeabCTBEHHBIMM OTHOUICHUSIMHU SIBISIFOTCS
TOJIbKO UMYIIECTBEHHBIE OTHOIIICHUA.

2) O0s13aT€IBCTBO ATO OTHOCUTEIIBLHOE
MPaBOOTHOIICHNE. OHO KMEET CTPOTO OIPEICIICHHBIN
CyOBEKTHBIM COCTaB, KaK Ha YIIPABOMOYEHHOM, TaK U
Ha 00s3aHHOM CTOPOHE, IIOCKOJIBKY MIepeaada
MMYIIIECTBA, BHIITOJHEHUE PA0OT UM OKa3aHUE YCIIYT
OCYILECTBISICTCS B OTHOILIEHUH CTPOIO
ONPEACIICHHBIX JIMII, 4 HE BCEX TPETHUX JIUII, KaK 3TO
MMEET MECTO B IIPaBE COOCTBEHHOCTH

3) Peanuzanus cyObEKTUBHOIO MpaBa B 00513aT€IbCTBE
BO3MOKHA IIPU COBEPIICHUN KOHKPETHBIM JIMIIOM
TNIENCTBUIM, COCTABIIAIONINX €r0 00513aHHOCTD



CUCTEMA OBSIBATEJILCTB

. CucreMa o0s13aTelIbCTB MPEAINO0IaracT He TOJbKO X
€IUHCTBO, HO M Au(dEepeHIMALNI0 HA OCHOBE
IPaBUJILHO U30paHHOTO KIACCU(PUKALMOHHOIO
Kputepusa. B kauecTBe TaKOro KpUTEpHUsI MOL'YT
CIIYKUThb T€ CBOMCTBA 00s3aTEIILCTB, KOTOPHIE
OKa3bIBAIOT HaN0O0JI€€ 3aMETHOE BIMSIHUE HA
XapaKkTep UX IIPABOBOI0 PEryIMpOBaAHUSL. ITH
CBOMCTBA ITO3BOJISIOT KJIACCH(DUIIUPOBATH
00513aT€IBCTBA U PACHOI0KHUTh UX IO CTPOIO
OIIPEAEIEHHON CUCTEME.



Buibl OBSI3ATEJILCTB

PerynsatuBHbie(00CTyKUBAaIOT HOPMAJIbHBIN X0/ PhIHKA U
ITOBCEIHEBHOM >KHM3HM: 3TO JIOTOBOPHI K OJHOCTOPOHHUE
00513aTeNILCTBA).

OxpaHuTeIbHbIC(HAIPaBICHbI HA YCTPAHCHHUE
BO3MOXKHBIX B UMYIIIECTBEHHOM 000POTE HAPYIIICHUI

M X HEOJAaronpusTHBIX UMYILECTBEHHBIX MOCIICACTBUMN:
3TO 00s3aTeIbCTBA U3 IPUYMHEHUS Bpeaa U
HEOCHOBATEIBHOIO 00OraIeHus ).

JleHexHbIe 00s13aTEILCTRA ;
PerpeccuBHbI€;

AKIIECCOPHBIC (JIOMOJIHUTEIIBHBIC)
00s13aTeNbCTBA-(HEYCTONKA, 3aJI0T, TOPYYHUTEIBCTRO,
3aJ1aTOK ).



Turbl OBSIZATEJILCTB

B 3aBHCMMOCTH OT OCHOBAaHUS BOSHUKHOBEHHS BCEC
00s13aTeNILCTBA JCIISATCS HA JiBa TUIMA: JOTOBOPHBIC U
BHECIOIOBOPHbIC 00s13aTeIbCTBA. JIOTOBOPHbIC
00s13aTeNIHLCTBA BO3HUKAIOT HA OCHOBE 3aKIHOYEHHOIO
JOrOBOpAa, 2 BHEAOTOBOPHBIEC 0053aTEILCTBA
[IpeInoaararoT B Ka4eCTBE CBOEr0 OCHOBAaHUS
Apyrye IpUuanYeCKUe (pakThl. 3HAUCHUE
pa3rpaHUYCHMs BCeX 0053aTeNbCTB HA JIBAa THUIIA
COCTOMUT B TOM, YTO COJIEPKaHNE TOTOBOPHBIX
00s13aTENILCTB ONPEACSICTCS HE TOJIBKO 3aKOHOM, HO
U COIVIAIIICHHEM JIHI], YYaCTBYIOIIUX B
00s13aTEJILCTBE.



I PYTIIIBI OBI3ATEJIBCTB

+ JloroBopHBIE€ 0053aTEIHLCTBA BOZHUKAIOT HA
OCHOBE 3aKJIFOYECHHOI'O JIOTOBOpa

< BHenoroBopHbie 0053aTenbCTBA PEANOIArAIOT B
Kaue€CTBE CBOCIO OCHOBAHMUS JIPYTHE
IOpUINYECKHE (PAKTHI.

+ OO0s3arenbCcTBa BCACACTBUE NPUYNHECHUS Bpeaa
(IEJIMKTHI) U HEOCHOBATEJILHOTO 00OralieHus,
IIPU3BAHHBIC 3aIIMIIATh HAPYIICHHBIC IIPaBa
IpeAIPUHUMATEICH U TPaKIaH.



I PYIIIIBI OBSIBATEJILCTB

Tak, B pamMKax JOTrOBOPHBIX 0053aTE€ILCTB B 3aBUCUMOCTH OT
XapakTepa OnoCcpeayeMoro MU IepeMelICHUs
MaTepUaIbHBIX Ojar BbIACIAIOTCS CICAYIOLINUE I'PYIIIIbL:
00s13aTE€abCTBA 110 PealiM3alii UMYIIECTBA, 0013aTeIILCTBA
10 IPEIOCTABICHUIO UMYILIECTBA B II0Jb30BaHUE,
00s13aTeNbCTBA MO BBIIOJIHEHUIO PadOT, 00A3aTEIBCTBA I10
epeBO3KaM, 00513aTeJIbCTBA 110 OKA3aHUIO YCIIYT,
00s13aTEILCTBA 110 pacyeTaM U KpPEAUTOBAHUIO,
00513aTE€IbCTBA MO0 CTPAXOBAHUIO, 00S3aTEIHCTBA MO
COBMECTHOM JICATEIbHOCTH, CMEIIIaHHBIE 00s3aTCIbCTRA.



BHYTpHU BHEJOTOBOPHBIX 003aTE/ILCTB MOXKHO
BBIJICIUTD ABE IPYIIIbL; 00s3aTCIbCTBA U3
OJTHOCTOPOHHUX CJICIOK U OXPAaHUTCIbHBIC

o0s13aTenbCcTBa. Bxonsinue B OJHY U TY K€ TPYIIIY

00s13aTeNIbCTBA XapaAKTECPU3YIOTCSI SKOHOMHUYECKOM

OOIIHOCTHIO, MPEIONPEACIISIONIEH 1 OOIIHOCTD UX
IIPABOBOIO peryiaupoBaHus. Hanpumep, Takue
00s13aTeIbCTBA IO pealr3alii UMYIIECTBA, KaK
KyIUIS-IpoAaka, MEHa U peHTa, HOAUYMHSIIOTCS

IIeJIOMY pSIAy OO0muX mpaBui (cMm. 1. 2 ¢T. 567, 1. 2
ct. 585 I'K).



Buibl OBSA3ATENLCTB

Bxopsinue B OTACAbHBIC TPYIIIbLI 003aTEIbLCTBA HAPSIY C
O00BEIMHSIOIIMMH UX OOIIMMM IpU3HAKAMU
XapaKTEPU3YIOTCS ONPEACICHHBIMU Pa3InYUsIMU,
IpeanojararouMy X NOCIEAYIONYIO Kilaccudukanuo. B
3aBUCHUMOCTH OT SKOHOMHUYECKOTO COJICPKAaHUS B IIpeaciIax
OTHOM ¥ TOM € IPYINbI PA3IAYAIOTCSA OTICIBHBIC BUIBI
00s13aTenbCTB. Tak, B rpynmy 003aTeabCTB MO
BBIIIOJIHEHHIO pa0OT BXOAAT 00sI3aTe/IbCTBA MOAPSA,
OBITOBOIO MOJPsAA, CTPOUTEIIBHOIO MOAPsAa, MOAPsIa Ha
BBINOJIHECHNUE MPOCKTHBIX U U3bICKATEIbCKUX Pa0OT U T.]I.



DJIEMEHTBI OBSI3ATEJILCTB

DJIEMEHTaAMH  00s13aTEJILCTB SABJISIOTCS CYOBEKTHI,
npeameT (0OBEKT) U COACpIKaHME.



¢ Cy0bexkTaMu 00s13aTEIbCTB, KAK M UHBIX I'PaXIaHCKUX
IPaBOOTHOIIEHU MOT'YT OBITh I'pakAaHe, IOPUANYCCKHUE JIUIA U
rocyjaapcTBeHHble 0Opa3zoBaHus: Poccuiickas deaepanysi, ee
CyOBEKThI, MyHHUIIMIIAJIbHBIC 00pa30BaHUSI.

O0BbexTamMm 00s13aTeNIbCTBA SBISIOTCS UMYIIECTBO (BEIIH,
JI€HbI'U, IICHHBIC OyMaru, MMYyIIIECTBEHHBIC IIpaBa) U PE3yJIbTaThbl
JeITEIbHOCTH CYObEKTOB (PadOThl, YCIYTH, PE3yJIbTaThl
MHTEJUICKTYaJIbHOM AECATCIbHOCTH M UCKIIOYNTEIILHBIC IIPaBa Ha
HUX), B CBI3M C CO3JIaHUEM, TIEpeadeil ¥ UCIIO0Jb30BAHUEM
KOTOPBIX CKJIQJIBIBAIOTCS IPakJaHCKUE MPABOOTHOIIICHUS.

¢ Conep:xanueM 00s3aTeNILCTBA SBIISIIOTCS CYObECKTUBHBIC TIpaBa U
00s13aHHOCTHU €ro CTOpoH. [Ipu 3TOM, Kak y>Ke yKa3bIBajioCh,
IpaBOMOYME KPEeAUTOpPa UMEHYIOT IPaBOM TpeOOBaHUs, a
00s13aHHOCTD JIOJDKHUKA - JOJITOM.
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OCHOBAHUSY BO3HUKHOBEHUSY
OBSI3ATEJILCTBEHHBIX [TPABOOTHOILLEHU

Caenku ogHOCTOPOHHHE, ABYXCTOPOHHHUE, MHOTOCTOPOHHHE
(IOrOBOPHI);

AKTBI TOCYIApCTBEHHBIX OPraHOB U OPTaHOB MECTHOTO
caMmoymnpaBiicHUs (opAep Ha KBapTupy oos3biBaeT POY-J193
3aKJIFOYUTH JIOTOBOP KUJIMIITHOTO HaliMa);

IIpyuuHeHHE Bpena — HeIpaBOMEPHbIC ASUCTBUS (JICIUKTHI)
In Oe3IeCTBHUE;

HeocHoBarenpHOE 0OoramieHne — He3aKOHHOE MMPHOOPETESHHE
MMYIIIECTBA 3a CUCT JPYTOro JIMIIA;

Wuble nercTBud U (IpeIoTBpAIICHUE Bpela TUYHOCTH WIIH
UMYILIECTBY APYTOro JuIa);

CoObITHS;
CynieOHbI€ pEIICHUS.
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W3MEHEHUE OBSI3ATEJILCTB

DTO U3MEHEHUS TPOSKOTO POJIA.

Bo-niepBbIx, 00ycaoBIeHHBIE HOPMaIbHBIM Pa3BUTHEM 00S13aTEIIHCTBA B
COOTBETCTBUH C €0 COACPKaHUEM U yCaoBUAMH. Kaxk10€ 00s3aTeabCTBO
IPOXOJIUT Psifi CTAIUM: BOSHUKHOBEHHUE, UCTIOJIHEHUE, IPUHSATHE
HCIIOJTHEHUS KPEAUTOPOM, IPOBEACHUE HEOOXOIUMBIX PAaCUE€TOB U, HAKOHEII,
npeKpalieHue 00s3aTeabCTRA.

Bo-BTOpBIX, BBI3BIBAEMbBIC BO3JICHCTBUEM PA3HOTO POjia BHEIITHUX
00CTOATENLCTB, HE 3aBUCAIINX OT MOBEICHUS CTOPOH, HO BIMSIONINX Ha
N CTBUTEILHOCTh M UCIIOJIHEHUE 0053aTeIbCTB. JTO U3aHUE
3alPETUTEIIBHBIX aKTOB I'OCYapCTBEHHBIX OPraHOB, BOSHUKHOBEHHUE
00CTOATENBCTB HEMPEOAOJIMMOM CHJIbl. Takue 00CTOSATEIbCTBA OOBIYHO
Jal0T OCHOBAHUS MPUOCTAHOBUTH UCTIOJTHEHUE 00s13aTENILCTBA U
HEePECMOTPETh HEKOTOPHIE €T0 YCIIOBHAL.

B-TpeTbux, NOpoXXACHHBIE HAPYILICHUEM YCIOBUM 00s13aTEIbCTBA OJJHUM, A
WHOTZIA U BCEMU €T0 YYaCTHUKAMHU. Takue HApyLICHUs CO3IA0T IS
HEUCIPABHON CTOPOHBI HOBbIE (JIOMOJHUTENIbHBIE) 0053aTEeILCTBA B BUJIE
yIUIaThl HEYCTOMKH WJIM BO3MEIICHUS! TPUUYMHEHHBIX YOBITKOB U MOTYT
TaK)K€ BECTH K MPEKPAIICHUIO 00513aTe/IbCTBA



HPEKPAH_[EHI/IE OBASATEJIBCTB

IIpekpainenue 00s3aTeIbLCTBA — IPEKPAILEHUE €TO
cymectBoBanusl. [IpekpainieHue o0s13aTeabCTBA 10
TpeOOBaHUIO OJHOM M3 CTOPOH JOITYCKACTCS TOJIBKO B
cydasX, IpeayCMOTPEHHBIX 3aKOHOM HJIA JOTOBOPOM



O0s13aTeIbCTBO MPEKPAIIACTCSA €r0 HAJJIEKAIIUM UCIIOTHECHUEM.

ITo cornaimeHuo CTOPOH 005A3aTEIBCTBO MOXKET OBITH MPEKPAILICHO
PEA0CTABICHUEM B3aMEH MCIIOJIHEHUS OTCTYITHOTO.

OO0s13aTEILCTBO IMpeKpamacTCs COBIIAJIACHUEM JOJDKHHUKA U KPEAUTOPA B OAHOM
JUILC.

O0s13aTeNbCTBO MPEKPAIIAETCS COIVIAIIEHUEM CTOPOH O 3aMEHE IEPBOHAYAIBHOTO
0053aTeNbCTBA, CYIIECTBOBABLIETO MEK1Y HUMHU, IPYTUM 0053aTEIHCTBOM MEKY
TEMH K€ JIMLaMU, MPElyCMaTPUBAIOIIAM UHOW MPEIMET WA CIIOCOO UCTIOTHEHMUS
(HOBaLIHS).

O0s13aTeNbCTBO MPEKPAIIACTCS 0CBOOOKICHUEM KPEAUTOPOM JTOIKHHUKA OT
JIEJKAIIMX Ha HEM 00SI3aHHOCTEIM.

O0s13aTeIBCTBO MPEKPAIACTCS HEBO3MOKHOCTHIO UCTIOTHEHUS.

O0s13aTeNBCTBO MPEKPAIIACTCS MOTHOCTHIO UJIM B COOTBETCTBYIOIIEH YacTH Ha
OCHOBAaHUWU aKTa FOCYJaPCTBEHHOIO OPraHa.

O0s13aTeNBCTBO MPEKPAIIACTCS CMEPTHIO JOJKHHKA.
O0s13aTenbCTBO MPEKPAIIACTCS CMEPTHIO KPEAUTOPA.
O0s13aTeIBCTBO MPEKPAIACTCSA JUKBUAAIMEH IOpUINYECKOTO JIMIIA.



OBECIEYEHUE UCIIOJHEHUS
OBA3ATEJILCTB

DTO MepHI, IIpeIHa3HAYCHHBIC JJIs 3alIUThl HHTEPECOB
KpeauTopa OT HeHa JIe)KAIero NCHOJIHESHMS
00s13aTeIbCTBA JIOJXKHUKOM M TTOOYKACHUS O KHUKA K
HCIIOJIHEHHIO 00s13aT€IbCTBA MOCPEICTBOM HPUCOEIU
HEHHS B CHJTY 3aKOHA WJIM JOTOBOPa K OCHOBHOMY
(1aBHOMY) 00SI3aTEBCTBY JOTOIHUTEIBHOIO.



CIiOCOBbI OBECIIEYEHU S OBSI3ATEJILCTB
< Heycrtonka
< 3aJior
< YIEepKAHUC
< llopyuruTeabCcTBO
< baHKOBCKad rapaHTus
< 3aJaToK



Takum oOpazom, 0043aTeIbCTBA - THOKWM 11
[IPAKTUYECKOTO TIPUMEHEHUS TPABOBOM MHCTPYMEHT,
ITO3BOJISIIOIINN YUUTHIBATh KaK COCTOSSHUE PBhIHKA, TaK U
0COOEHHOCTH OTJICIBHBIX XO35MCTBCHHBIX OIEPaIIHI.
OTH 0COOCHHOCTH pacCMaTpUBAECMbIX HHCTUTYTOB
MOJIYYHJIM CBOE OTPAXKEHHUE B PACTIPOCTPAHCHHOU B
IOPUIMYECKOM TUTEpaType (POopMyIIe, COITIAaCHO KOTOPOU
COOCTBEHHOCTD - DTO CTAaTUCTUKA, a 00I3aTEIbCTBO -
JTUHAMHUKA TPAXXIAHCKOTO IIpaBa



