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ﬂeJl b JICKUUU~- 03HAKOMUTDL CTYJICHTOB C

OCHOBHBIMH ITIOHATUIMHU YTOJIOBHO-
HCIIOJTHUTEIILHON MOJIUTUKH, YTOJIOBHO-
HCIIOJTHUTEJILHOIO IIpaBa U OJJHOMMEHHOU HAyKH.



Y20108H0-uCnoiHUmMENbHAS NOJTUMUKA U
Y2O0/I06HO-UCNOIHUME/IbHOE npaso

Y20106H0-ucnoinumenvHaa noaumuKka — 3TO HalpaBIICHUEC
ACATCILHOCTH TOCYAAPCTBEHHBIX OPTaHOB U CYOBEKTOB
rpakJaHCKOro 00IIEeCcTBa B 00JIaCTH UCIIOJHECHHUS YTOJIOBHBIX
HaKa3aHUM, ONpeIeICHUE CTpaTeruu, MPUHITUIIOB, (OpM, 3aJa4 U
COZIEP)KAHUSA ITOU JIEITEIBHOCTH.

Y20/106H0-ucnoinumenvHoe npago — 3To cucTeMa
0011c0053aTeIbHBIX U (POpMaTIbHO-OIIPEACIICHHBIX HOPM IIpaBa,
PErYIUPYIOIIUX OOIIECTBEHHBIC OTHOIIICHUS, CKJIaIbIBAIOIINXCS
MEXIY OCYKJICHHBIMM U FOCYAApCTBOM IO IIOBOAY M B IIpolLIECCe
MCIIOJIHCHHS U OTOBIBAHMS YTOJIOBHBIX HAKa3aHUM.




CamocmoamebHoCmb OmMpaciu y20108H0-
UCHOJIHUMENbHO20 NPABA ONPEOELACHCA
CAE0VIOUUMU KPUMEPUAMU




Ilpeomem

[IpeamMeToM IpaBOBOIO PETYIMPOBAHUS ABIISIETCSA COBOKYITHOCTD
OOIIIECTBEHHBIX OTHOIICHUH, BOBHUKAIOIINX MEXKITY
OCVAHCOEHHBIMU VI 20CYOAPCMBOM, B JIUIIE CIICHIUATIBLHO
YIIOJTHOMOYE€HHBIX OPraHOB, 10 MOBOAY U B IIPOIIECCE UCIIOJTHEHUS
1 OTOBIBAaHMS YTOJOBHBIX HaKa3aHHUI

Memoo

Hapsay ¢ MmeTogamu 9o3eonerus n npednucansi, TaBHbIM
METOAOM JIJIs1 YTOJIOBHO-HUCIIOJHUTEIBHOIO IIpaBa SBISETCS METO/I
BJIACTHOI'O MpUKa3a WIN UMHEPAMUBHBLIL MEmO0 TTIPABOBOIO
peryJIMpOBaHUS

Cucmema nopm

FOpuandeckon 0a30u IJ1s1 HOPM YTOJIOBHO-HUCIIOJIHUTEIBHOIO
npaBa sBisieTca Koncturynuus PO, a OCHOBHBIM HCTOYHHUKOM
[IpaBa BBICTYIIAET YTOJIOBHO-UCIIOJIHUTEIBHBIN KOJIEKC PD



Ocobennocmu y207108H0- UCHOJIHUMETIbHBIX
NpagooOMHOUICH UL

CyOBEKTHI

o 00OBEKT
OTHOIICHUU
I'ocymapctBo B
JIUIIE €TO mpaBa u
CIIEUATBLHO . 00s13aHHOCTHU
OCYXIEHHBIE,
YIIOJTHOMOYCHHBI CyOBEKTOB
OTOBIBAIOIINE .
X OpTaHoB, OTHOILIIEHUU U
HaKa3aHUus
BEIAFOIIUX TEATEIHbHOCTD 110
UCIOJIHEHUEM UX peanu3aluu
HaKa3aHUU




@'VHKMMI«! V2O0/I06HO-UCROIHUME/IbHOZ0 npaed

v/ Pecynamusnas
v/[Ipasooxpanumenvuas (3awummnasi)
v’ licnpasumenvrno-8ocnumamenbHas

/[ Ipedynpeoumenvro - npoguiakmuueckas



Hayka y20106H0-ucnosinumeibHo20 npaga, ee
npeoment, Memood, CUCHmemMa u Cea3b ¢ Opy2umu
HAYKamu

Hayka yrojgoBHO-MCHOJIHHUTEIILHOTO MpaBa Kak OTpaciieBas
IOpUINYECKas HayKa IPeJICTaBIsIeT COO0M Creu(pUIECKyI0 001acTh
3HAHUM O 3aKOHOMEPHOCTSX M OCHOBHBIX CBOMCTBaxX MPAaBOBOIO
peryJadpoBaHUs HCIIOJHEHHUS BCEX BHUJIOB YIOJIOBHBIX HaKa3aHUM, a
TaK)XK€ BCECTOPOHHEIO ONpPEICICHUS BO3MOXKHOCTEH IPUMEHEHUS K
OCYXKJICHHBIM MEp HCIPABUTEIILHOTO BO3ACUCTBUS IJIsI HauUOoOJIee
3(P(HEKTUBHOTO JOCTUIKECHHUS LIeJIeii HaKa3aHUsI.

OCHOBY npeMeTa HayKH YTOJIOBHO-HUCIIOJIHUTEIBHOTO MpaBa
COCTaBJISAIOT 3aKOHOMEPHOCTHA U OCHOBHBIE CBOWCTBA YTOJIOBHO-
MCTIOJIHUTEIIBHOTO MIPaBa BO BCEX MPOSABICHUAX U ACIIEKTAX.



Hapaoy ¢ npaeom nayka uzyuaem u uccieoyem

¢/ YTOJIOBHO-UCTHIOJTHUTENIbHYIO TOJMTUKY HAIIETrO roCyaapcTBa

¢/ FICTOPUIO YTOJIOBHO-UCIIOJIHUTEIIBHOTO ITPaBa U UCIIPABUTEIbHBIX
YUPEKICHUN

VYFOJ’IOBHO-I/ICHOJ'IHI/ITGJ'H)HI)IG HOPMBI U IIPABOOTHOIICHU

V/TIPABOBOE PETYJIMPOBAHUE NPUMEHEHHUSA MEP UCITPABUTEIIBHOIO
BO3JICUCTBUA K OCYXKIECHHBIM

¢/ IPaBOBOEC PEryJIMPOBAHUE Y4acCTHUsI OOIIECTBEHHOCTH B padoTe
YUPEKICHUN U OPraHOB, HCIOJHSIOMIMX YITOJOBHOE HaKa3aHUE



¢/ yCI0BHS COOJIIOJICHNS 3aKOHHOCTH IIPY MCIIOJIHCHUM HaKa3aHUsI

¢/ YTOJIOBHO-HCIIOJTHUTEIBHOE MPABO U HAYKy 00 MCIIOJIHEHUM
HaKa3aHUs CTPaH OJIMKHETO 3apyOeiKbsi

¢/ ICHUTCHIIMAPHOE MPABO U COOTBETCTBYIOIIYIO HAYKY 3apyOCKHBIX
rOCy1apCTB

v/ MEKIyHApOJHbIC HOPMATUBHBIC aKThl 00 OOPaIIEHUM C
3aKJIFOYCHHBIMU



Memoouvl Hayku y20/106H0- UCHOJIHUMEIbHO20

BceobOnmi
METOJI [TO3HAHUS

UCTOPUYECKUU U
JTAAJIEKTUYECKUU
MaTepUaIn3M

npaea

KoHKpeTHO-
OOmieHay4dbIe YacTHOHAYYHEIC
MCTONEL MCTONEI COLIMOJIOTUYSCKHU
— E— € MCTOJIbI
aHE TCOPETUYCCKUI AHKCTUPOBAHHUE
WHTEPBBIOMPOBA
CHUHTE3
BHUT -
cpa GJIBUHO .
IIpaBOBOM
UHIYKIUS orpoc
(dhopmabHO-
IEeOYKIUA JJOTNYCCKUU Ha6ITIo JICHHE
00001IeHHE UCTOPUYECKUU V3yUYECHUE
aHaJInu3 JTOKYMEHTOR

dHaJIOT Ui



Hayka y20/106H0-uchoinumeslibH020 npasa mecHbvlm
00pa3om cea3ana ¢ paoom Opy2ux IOpUOUUEeCKUX u
HEeIOPUOUUECCKUX HAVK, @ UMCHHO:

¢/C 0o0lIel TeopUel MpaBa, HaAayKaMH YTOJOBHOIO MpaBa U
KPUMHUHOJIOTUEN

¢/C HayKamMy aJIMUHUCTPATUBHOTO M YTOJOBHO-IIPOIECCYAIBLHOTO MpaBa

¢/ ST BAXKHBIX HOPM COJICPXKUTCS B aKTaX MEXTYHAPOIHOTO,
KOHCTUTYLIMOHHOTO, TOCYIAPCTBEHHOIO MPaBa, B aKTaX I'PaIaHCKOIO,
TPYAOBOTO U HEKOTOPBIX JPYrUX OTPaACIEH IpaBa.

v/ HeManoBakHOE 3HAYEHHUE NMEET TAKKE CBSI3b HAYKH YTOJIOBHO-
MCIIOJIHUTEJIBHOTO MpaBa ¢ TAKUMU OJTM3KUMH K HEH HayKaMH, KaK
COLIMOJIOTHSI, MEAWIINHA, YTOJIOBHO-HUCIIOJIHUTEIbHAS TT€1arOTuKa,
IOPUINYECKas TICUXO0JIOTHUS, OPTaHU3aLMA TPY1a, SKOHOMHUKA,
YIIPABJICHUE



Ipunuunsvl y207106HO-UCHOIHUME/IbHO20 NPABA

«IIpuHIUI» (OT JTATUHCKOIO principium — OCHOBA, HA4YaJIo) — B
O0OBEKTUBHOM CMBICJIC UCXOAHBIM ITYHKT, IEPBOOCHOBA, CAMOE
MIEPBOE; OCHOBOMOJIATAIOIIEE TEOPETUUECKOE 3HAHUE, HE
SBJISIOIIECECS HU TOKa3yeMbIM, HU TPEOYIOIIUM JI0Ka3aTelIbCTBa

Ipunuyunst y20106H0-uCnOIHUMETIbHO20 NPABA — ITO
OCHOBOIIOJIAraoIINE HJIEH, ITOJIOKEHHUS, Ha KOTOPBIX CTPOUTCS
roCyJIapCTBEHHAS IOJIMTHKA B 00JIaCTH OOPHOBI C IIPECTYIMHOCTHIO
IIpY UCIIOJIHEHUH YTOJIOBHBIX HaAKa3aHUM, U KOTOPBIM JIOJKHBI
COOTBETCTBOBATh BCE HOPMBbI YTOJIOBHO-UCIIOJHUTEILHOTO MpaBa.




B cm. 8 YUK P® ykazano, 4mo y20,108H0-
UCROJIHUmMEIbHOE 3aK0OHo0amenbcmeo Pd
OCHOGbLIBACMCA HA NPDUHUUNAX:

/ 3aKOHHOCTH v/ PaBEHCTBA OCYKIEHHBIX ¢/ PallHOHAIBHOIO MPUMEHECHHS
1epe 3aKOHOM Mep NPUHYXKICHUS U CPEIACTB
/ T'yMaHU3Ma UCIIPABJICHUSA
/ IeMOKpaTu3Ma v muddepeHnuanys
HaKa3aHUs ¢/ CTUMYJIUPOBAHUE
IIPABOIOCIIYLITHOTO
v/ MHIMBHlyaIu3alAN

3 IMOBCACHUA OCYKIACHHBIX
HNCIIOJIHCHHUA HaKa3aHUU

¢/ COCINHEHU HAaKA3aHUA C
HCIPaBUTEIIbHBIM
BO3JICUCTBUEM



C060KynHoCHIb 86CEX NPUHUUNOE COCHIABIACHL CUCHIEMY
npunuunoe YUIIL Ee obpazyrom: 0buienpasosble npuHyunbi,
Medicompaciesvle NPUHUUNDBL U QmMpaciiesble (cneyuguyeckue)

NPUHYUNDBL.
OO1ienpaBoBbI€ IIPUHIUILI — 3TO T€ U3 HUX, KOTOPHIC UMEIOTCS B TH000M
OTpaciiy IIpaga.

*3aKOHHOCHMb- BEPXOBEHCTBO 3aKOHA BO BCeX cepax KM3HU OOIIECTBa,
MOCJIEA0BATEIbHOE, OJJHOE U HEYKOCHUTEIbHOE COOJIFOACHUE U MCIIOJTHECHHUE
TpeOOBaHUI 3aKOHA BCEMH CyObEKTaMU MPABOOTHOIICHHUM.

o/[emoKpamuzm- peannu3yeTcs B IPpU3HAHUM OCYKJICHHOTO CYOBbEKTOM
OTpaciii YTOJOBHO-UCIIOIHUTEIBHOIO IIPaBa.

o] ymanuzm- «CicTeMa B3IJIA10B, (MI€H) O MPU3HAHUHN Y€JI0BEKA BBICIICH
IIECHHOCTBIO B 00IIIECTBE, 00CCIICUNBAIOIasl 3aKPEIJICHUE B €T0 HOpMax U
MHCTUTYTaxX TaKux 3aja4, (popM, CpeICTB U METOA0B UCIIOJIHECHUS
YTOJIOBHOI'O HaKa3aHHs, KOTOPhIE OTBEYAIOT MHTEpecaM OOIIeCTBa U
OTJICIbHOMN JTUYHOCTH, HE UMES 1eJIbI0 MPUUYMHEHHE (DU3NYSCKUX CTPaJaHul
OCYKJECHHBIM WJIM YHIKCHHUE UX YEJIOBEUECKOro JOCTOMHCTBA, CO31aeT
peabHbIC YCIOBUS ISl X UCIPABIICHUS U BO3BpAIICHHUS B OOIIECTBO
II0JIC3HBIMH WICHAMMN).




Hacmuonayunvie npuHuunvl, C60UCHEECHHbIE HOJIbKO
HEKOMOPbIM OMPACIam npasa

*DABCHCHIBO OCYHCOCHHBIX NEPed 3AKOHOM - TIPETYCMOTPEHHBIEC
HAKA3aHUEM JIMIICHUA 1 OTPAHWYECHUSA, a TAKXKE JbIOThl U
YIIY4IIIEHUS YCIOBHUI OTOBIBAaHUS HAaKa3aHUK 00YCIIOBIMBAIOTCS HE
MPUHAJICKHOCTBIO K TOM WJIM MHOW pace, HaIlyH, COLUAIbHON
IpyIIe, a UCKIYUTEIIBHO CTPEMIICHUEM K UCITPABIICHUIO.

Yuppepenyuanua Hakazanusi - K pa3IndHbIM KaTCTOPUIM
OCYXKJICHHBIX B 3aBUCUMOCTH OT TSIKECTH COBEPIICHHBIX UMH
IPECTYIUICHUH, MPOIION MPECTYIIHOM AeSITeIbHOCTH, (DOPMBI
BHUHBI, IOBEJICHUS B IIpoliecce OTObIBAHMS HaKa3aHUs
IMIPUMEHSIOTCS IIPUHYIUTEIILHBIE MEPBI BO3JICHCTBUS U
OrpaHUYCHME B IIpaBax B pa3jIUYHbIX 00beMa
*UHOUBUOYATIUAUUA UCNOIHEHUA HAKA3AHUA - TIDUMEHSIEMbIEC
MEPBI NUCIIPABUTEIILHO-BOCIIATATEIBHOTO BO3ACUCTBUSA JOIKHBI
OBITh PA3JIMYHBIMHU.




Ompawleeble npunuunbsl Yy20,106HO-UCROIHUME/IbHO20
npaea

*DAUUOHAIbHOC NPUMEHEHUE MEP NPUHYHCOCHUA U CPEOCHIE
UCHPABIEHUA OCYHCOCHHBIX - TIPY TPUMEHEHUN MEP
IPUHYKJICHUS] HEOOXOIMMO YUYUTHIBaTh OOCTOSTEILCTBA
COBEPIICHUS HAPYILICHHUS, IMYHOCTh OCYKICHHOTO U €TI0
IpeabIAylIee MOBEICHUE;

*CHIUMYTUPOBAHUE HPAGONOCIYUIHO20 NOBEOCHUA OCYHCOCHHDBIX -
IIPUMEHEHHUE ITOOIIPUTEIBHBIX MEP;

*COCOUHCHUEC HAKA3AHUA C UCHDABUMEIbHbIM 8030CUCHIBUEM -
MCIIOJTHEHHUE BCEX BUA0B HaKA3aHMS JTOJLKHO COIPOBOXKIATHCS
IPUMEHEHHUEM K OCYKJICHHBIM Pa3IdYHbIX MEpP BOCIIUTAHUS.




J[71s TOrO, YTOOBI IaHHBIE MPUHIIUIIBI KPAa0OTaAINY, HEOOXOUMBI
rapaHTUU UX OCYIIECTBICHUSI.

K rapanTtusm o0ecrniedeHust 1eHCTBUSI MPUHIIANOB YTOJIOBHO-
HMCIOJIHUTEIILHOTO MPaBa OTHOCSTCS 3aKOH, IIPOKYPOPCKUI
HaA30p, CYyJICOHBIM U OOIIECTBEHHBIM KOHTPOJIb.
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