Tema 4. Cucrema poccuiickoro npasa. MexxayHapoaHoe
NPaBo KaK 0co0as cUCTEeMa npaBa

Y4eOHbIEe BONIPOCHI:

1. O01as xapakTeprucTUKa cucTeMbl papa. [Ipeamer u
METO/1, IIPABOBOI0 PETYIUPOBAHUS.

2. CTpyKTypa CUCTEMBI POCCHUMCKOTO IIpaBa

3. Cucrema npaBa U 3aKOHOJATEIILCTBO

4. ®opMEI peanr3aluy IIpaBa

5.MexayHapoaHOe IIpaBoO Kak oco0asi cucTeMa mpana

Jlureparypa:
Masypos A. B. IIpaBoenenue C.55-57, 69-91
2. UYepnanues A. @. Teopus rocymapcTa u mipasa C.235-246



Cucrema InpaBa U €€ OCHOBHbIC 3JICMCHTDbI

Cucrema npaBa - CTPYKTYPHO YHOPSAAOYEHHOE €IMHCTBO JICHCTBYIOIIUX B

rOCyJapCTBE MPABOBBIX HOPM, I'PYIIUPYIONIUXCS BO B3aUMOJICHCTBYIOIIUE MEXKITY
co001 nmojapaszaeseHus (0Tpaciu U UHCTUTYTHI).

OTtpaciab nmpaBa - OTHOCHUTEIILHO CaMOCTOSITEIbHASI COBOKYITHOCTH ITPABOBBIX
HOPM B CTPYKTYpE €IMHOM CHUCTEMBI IIpaBa, PETYIUPYIOMIAsd Ka4ye€CTBEHHO
OJIHOPOJIHBIN B OOIIECTBEHHBIX OTHOIIICHUM.

IIpaBoBOii HMHCTHTYT - 3TO COBOKYIIHOCTH OOBEKTHMBHO OOOCOOMBIIMXCS
B3aHMOCBSI3aHHBIX HOPM, OOBEAMHEHHBIX OONIHOCTHIO MpEAMETa PEryIUPOBAHUS
OTHOCHUTEJILHO CaMOCTOATEILHOTO BH/1a OOIIECTBEHHBIX OTHOIIIEHUM.

MHCTUTYT MOXET MOJIHOCTBIO BXOJWUTH B COCTAB OIIPEJICIICHHOM OTpaciiv IpaBa
(MHCTUTYT Opaka), SBISACH BHYTPUOTPACICBBIM (IMPOCTHIM); WM HECKOJBbKHX
OTpaciieil, Tak Ha3bIBAEMbIC MEKOTPACIIEBBIC (CI0KHBIC) MPABOBBIC HHCTUTYTHI.

IHomorpacap nmpaBa — ynopsiJioueHHasi COBOKYITHOCTh HECKOJBKHMX POJICTBEHHBIX
MHCTUTYTOB OJHOM M TOM K€ OTpaciu Ipasa. ( HalpuMep, HACIEICTBEHHOE IIPaBO U
aBTOPCKOE IMPABO — MOAOTPACIIM TPaXKIAHCKOTO ITPaBa)



IIpeaMeT 1 MeTO MPABOBOI0 PEryJIUPOBAHUSA

JI7Is1 TIpaBUIIBHOTO OMNPENEIICHUSI MECTa HOPMBI TIpaBa B MPABOBOM
CUCTEME  HEOOXOAMMO  PYKOBOJICTBOBAaTbCS  ABYMSI  OCHOBHBIMH
KPUTEPUAMH: MPEAMETOM U METOIOM MPABOBOIO PETYIMPOBAHMUS.

IlpeaMer NPaBOBOI0 PeEryJUupPoOBaHUST - OSTO COBOKYITHOCTH
OOIIIECTBEHHBIX  OTHOIICHUM, KOTOphIE€ MOJBEPraroTCs  IPAaBOBOMY
BO3JICUCTBUIO.

MeToa NpaBOBOro0 PeryjiMpoBaHMsi - 3TO COBOKYIHOCTh CIOCOOOB
BO3ACHUCTBUS HOPM OTpacid MpaBa Ha OOIIECTBEHHBIC OTHOIICHUSI,
PETYJIIMPYEMBIE TAHHOW OTPACIIbIO TIPaBa.

Kaxnas oTpacip IpaBa MMEKOT CBOM MOPEAMET W METOJ IIPaBOBOIO
peryJIMpOBaHUS



MeTox nmpaBoOBOIo peryJiMpoBaHMs XapaKTePU3yeTCs:

°*  OCHOBaHMSIMHM BO3HMKHOBCHHMSI TIpaB M OOSI3aHHOCTEH Y4YaCTHUKOB
OOIIECTBEHHBIX OTHOIIICHUH;

* CTENECHBIO CAMOCTOATEILHOCTH YYACTHUKOB OOIIECTBEHHBIX OTHOIIICHUI;
* JIOMUHUPOBAHHEM OIIPEICIICHHOTO BUIa HOPM
* XapakTepoM CaHKIIUM 3a HapyIIEHUE HOPM IIpaBa

e CyOBbEKTaMH U CpEJICTBAMH BOCCTAHOBJICHMS HAPYUICHHBIX MPaB U
IPUHY XK ICHUS K UCTIOJIHEHUIO 00s13aHHOCTEH YYaCTHUKOB
IIPABOOTHOIIIEHUN.



IIy0u4HOE U YaCTHOE MPaBOo

Jlenenue npapa Ha MyOIMYHOE W YacTHOE ObLIO Mpu3HaHO B [[peBHeM Pume. B
COOTBETCTBUU C ITUM JICJICHUEM IIPABO COCTOUT U3 JIBYX YacTel — MyOIuYHOTO, THE
OTHOLLIEHUS PETYIUPYIOTCS € Y4aCTUEM TOCYIapCTBa, U YACTHOTO, I1€ OTHOLIEHUS
peryaupyroTcs 6e3 ero y4acTus.

B COBPCMCHHBIX YCIIOBHAX

ITyosmuHoe npaBo — 310 chepa, COBOKYMHOCTh MPABOBBIX HOPM, CBA3aHHAS C
BJIACTHOM JEATEIbHOCTHIO TOCyAapcTBa. EMy CBOMCTBEHEH UMIIEPATUBHBINA —
0OS3BIBAIOIINI METO/ PEryIUPOBaHUs OOIIECTBEHHBIX OTHOIIEHUM. Micxos 13 3TOro,
K cepe myOauyHOTO MpaBa OTHOCATCSI TAKUE OTPACIIH, KAK KOHCTUTYIIMOHHOE,
aJIMUHUACTPATUBHOE, YTOJIOBHOE, (PMHAHCOBOE U JAPYyrUe OTpaciu mpasa.

YacTHoe mpaBo — 3T0 cepa, COBOKYITHOCTh IPABOBBIX HOPM, PETYIUPYIOLIUX
OTHOILICHHUS, TJI€ UMEIOT MECTO Pa3roCcyJapCTBICHUE, ICIICHTpaIN3alus, CBo00/1a
BBIOOpA YACTHOTO JiMIla (POPMBI MMOBEICHUS B paMKax 3akoHa. EMy, COOTBETCTBEHHO,
PUCYII TUCTIO3UTUBHBIN METOJl PEryJIUpPOBaHUs OOLIECTBEHHBIX OTHOIICHUH. K Hemy
OTHOCSITCS TPaXJaHCKOE, CEMEMHOE, TPYAOBOE MPABO.



OTpacjm poccHMiicKOro npasa

KOHCTUTYHOHOHHOC IIPABO - BEAYyUIasA OTpaCiib

OCHOBHBIE OTpaciid nmpasa (OTPACIU IEPBOTO YPOBHSI)

AIMHUHHUCTPATHUBHOC IIPABO

IPaXKIaHCKOE
paBo

YI'OJIOBHOC IIPpaBO

OTpaciid BTOPOTO YPOBHSA

(brHAHCOBOE TPYA0BOE yYTOJI0BHO-UCIIOJIHUTEIHLHOE
OaHKOBCKOE XO3SMCTBEHHOE
HAJIOTOBOE YKAJTUIITHOE
CEMENHOE
OTPACIH TPETHEr0 YPOBHS
aIMUHUCTPATHBHO- Ipak JaHCKO- YTOJIOBHO- MPOIECCYaIbHOE
IPOIECCyaTbHOE IPOIECCYyaTbHOE
apOuTpaKHO-

IMpoHeCCyaJIbHOC




Jlpyras kjaaccu(pukanusa orpacjen npasa

Ipoduaupywinue oTpaciu — KOHCTUTYIIUOHHOE, IPAXKIAHCKOE,
YIOJIOBHOE U aAMUHUCTPATUBHOE MIPABO.

CrnenmajbHble 0TPACJd — TPYJA0BOE, CEMEHHOE, (PHHAHCOBOE,
3EMEJIBHOE U JIPYTUE OTPACIIH.

KoMIuIeKCHBIE 0TPaC/Iu — NPEANTPUHUMATEIBCKOE,
DKOJIOTHYECKOEC, MOPCKOC U APYTHUEC OTpaCIIU



IIpeaMeThl peryJiMpoBaHus HEKOTOPbIX OTpacjeH
POCCHUCKOIO NMpaBa

KoHCTUTYIIMOHHOE NMPAaBO — PEryIMpyeT Haubojee BaKHbIE,
3HAYMMBbIC OOIIECTBEHHBIC OTHOIICHHUS — YCTAHABIMBACT U 3aKPEILISET
OCHOBBI F'OCY/IAPCTBEHHOI'0 YCTPOMCTBA; MpaBa U CBOOObI YEIOBEKA U
rpakJJaHuHa; CUCTEMY, TOPSI0K (POPMUPOBAHUS OPraHOB
TrOCYJIAPCTBEHHOW BJIACTH W MPUHIIUIIBI UX JICATCIBHOCTH, 3aKPEIUISIET
MECTHOE CaMOYIPaBJICHUE.

I'pamaaHckoe paBo — PETyJIUPYET UMYILIECTBEHHBIE U JINYHbIE
HEUMYILIECTBEHHBIE OTHOIICHUS.

AJMMHHUCTPATUBHOE MPABO — PETYIUPYET OTHOIIEHHUS B chepe
rOCYJIAPCTBEHHOIO YIIPABIICHUS, KAK MEXK/Y T'OCYAaPCTBEHHBIMHU
OpraHaMu, TaK U MEX/Y TOCYJapCTBOM U I'PAXKIAHAMMU.

TpynoBoe npaBo — perympyer OTHOLIEHHUS!, BOSHUKAIOIIUE B CBA3HU C
TPYAOBOU AEATEIIBHOCTHIO.



Cucrema 3aKOHOAATEJBCTBA - YIIOPSAJOYECHHAS COBOKYIHOCTH
HCTOYHMKOB oOTpaciied mnpaBa. CucTeMaTu3alus 3aKOHOAATEIbCTBA
(IpUBEACHMS B CUCTEMY) OCYIIECTBISICTCA B ClIEAYOIMUX (hopMax:

1. Komuduxanmusi - co3daHME HOBOTO, €JIWHOIO M JOTHYECKH
HEIIPOTUBOPEYNBOTO CBOAHOTO HOPMATHUBHOIO AKTA.

CyliecTBylOT TpU  BHJA  KOAU(DUIIMPOBAHHBIX  AKTOB-  OCHOBBI
3aKOHOJIaTEJIbCTBA, KOAEKCHI, YCTABBI (ITOJIOKECHUA).

2. Uakopnopanusi - o0ObeIMHEHUE ACHCTBYIOIMNX HOPMATUBHBIX aKTOB
B  cOOpHHMKHM  0e3 HuX  IepepabOTKH  (XpPOHOJIOTHYECKOM U
CHCTEMaTUYCCKOI).

3. Koncosuaanus - 00bEIUHEHUE HECKOJBKUX HOPMATUBHO-IIPABOBBIX
aKTOB, JICUCTBYIOILIMX B OJHOM M TOH € cdepe OOIEeCTBEHHBIX
OTHOIICHUA B €AUHBIM CBOJAHBIA HOPMATHBHO-TIPABOBOM akT 0e€3
M3MEHEHMS COJICpIKaHUS.

CucreMa 3aK0OHOAATEILCTBA MOAPA3AEIAeTCHa HA:
-0TpaCJIEBOE
-BHYTPUOTPACIIEBOE
-KOMILIEKCHOE (MEXKOTPACIEBOEC)




DopMbI peaiu3alnum npaBa

HNcnonb3oBanue (0CylIeCTBICHNE) MPABA BBIPAKACTCS B PCATU3AIUN
BO3MOXXHOCTEH, MTPEI0CTABIISIEMBIX YYACTHUKAM OOIIECTBEHHBIX OTHOIIICHUH
HOpMaMHu IipaBa (IIpaBoO y4acTBOBaTh B BEIOOPAX).

HcnosiHeHnEe MPaBa BHIPAXKACTCS B 00513aTEIIbHOM COBEPIICHUH aKTUBHBIX
JIEUCTBUM, NPEANUCHIBAEMBIX HOpMaMHU IpaBa (0043aHHOCTb BEPHYTH JIOJT).

CoOsroneHue nmpaBa BbIPAKACTCA B BO3JIEPKAHUU OT COBEPIICHUS JICHCTBUM,
3aMPENICHHBIX IOPUINYECKUMHU HOPMaMHU, a TAK)KE€ B HECOBEPILICHUU
JNEUCTBUM, KOTOPbIE HAHOCST Bpel OOIIECTBY, TOCYIapPCTBY WIH JIMYHOCTH.

IIpyuMeHeHue MpaBa — 3TO BJIACTHAA ACATEIbHOCTb KOMIIETEHTHBIX OPraHOB
110 pean3alyy MPAaBOBbIX HOPM OTHOCUTEIIbHO KOHKPETHBIX KU3HEHHBIX
CUTyaluil U UHAUBUAYAIHLHO ONPEACICHHBIX JIUILI.



MekayHapoaHoOe IPaBo Kak 0co0asi cucreMa npana

MexayHapoaHoe npaBo — oco0asi cuctema IpaBa, HOPMbl KOTOPOT'O PETyJIUPYIOT
OTHOILICHUS MEX]TY BCEMH TOCYIApCTBAMHM, JBYMS WJIM TPYIIIbLI TOCYIAPCTB,
MEXKYHAPOJAHBIMU OPraHU3alUsiAMU U TPAXKIaHAMHU Pa3HbIX TOCYIapCTB.

BoNbIIMHCTBO rOCyIapCTB MPU3HAET MpUMaT (IPUOPUTET) MEXKTYHAPOAHOTO TIpaBa
HaJ BHYTPUTOCYIapCTBEHHBIM.

OCHOBHBIM HCTOYHUKOM MEXYHAPOTHOTO ITpaBa SABJISETCS T0TOBOP, 3aKII0YaEMbIN
MPEACTABUTENISIMU (OOBIYHO TJIaBaMU ) Pa3IMYHBIX TOCYIapCTB.

HopMbl MeXTyHapOIHOTO IIpaBa BKIIFOYAIOT B Ce0s IBE OOJIBIINE TPYIIHL:

1. HopMbl MEXTyHApOAHOTO IMYOJIMYHOTO ITpaBa —peryIMPYIOT OTHOIIICHUS MEXKTY
rocyaapcTBaMu

2. HopMBbI MEXTYHAPOJHOTO YaCTHOTO MpaBa - PETYIUPYIOT UMYIIECTBEHHBIC,
CEMEIHbIC, TPYJIOBbIE U MHBIE C YYACTUEM I'paXkJaH (YaCTHBIX JIUI]) U OpraHu3aIui
pPA3JIMYHBIX TOCYAAPCTB

B omiinunuy 0T HOpM BHYTPUTOCYJAPCTBEHHOTO MpaBa, KOTOPAsi COCTOUT U3 TPEX
3JIEMEHTOB, HOpMa MEKIYHApOHOTO MpaBa COCTOUT U3 JIBYX JIEMEHTOB: 00bEMa —
YCTAHABJIMBAET MPABUJIA U MIPUBS3KU — YKA3BIBAET, MO MIPABY KAKOr0 roCyaapcTBa
JOJ>KHA IPOUCXOJIUTH €0 PEATN3AIHS.

Hapsiny ¢ nenenrem Ha myOJIMYHOE U YaCTHOE B MEXKITYHAPOIHOM IIPABE BBIJICIISIOTCS

CBO€OOpa3HbIC OTPACIIN: MEXITyHAPOAHOE MOPCKOE MPaBO, MEKIYHAPOIHOE
KOCMHMYECKOE MPaBo, MEKIYHAPOIHOE BO3IYIITHOE MPABO U APYTHeE



HekoTopbie TEpPMUHBI MEKIYHAPOIHOI0 MPaBa

ITocpeqHU4eCTBO — YYaCTHUE TPETHEW CTOPOHBI B MUPHOM Pa3peIICHUN
MEXKTYHAPOIHOIO CIopa.

Penapanusi - BO3MEILEHUE MaTEpUAJIbHOTO yIilepOa IeHbraMu, TOBapamH,
yCIIyTaMH.

Caruchakumusa — BO3MEIIEHUE HEMATEPUAIIBHOTO BpEIA.

PecTuTyuusi — BO3MEIICHUE MaTEPUATBLHOIO Bpe/ia B HATypajJlbHOM
BBIPA)KCHUU.

CyOcTuTYy s — BO3MEIICHUE MAaTEPUAIIBHOTO BPEA UMYIIIECTBOM,
PaBHO3HAYHBIM 10 CTOUMOCTH Y Ha3HAYECHUIO



