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IIpasoean cucmema — 3mo
UHEPOPMAUUOHHO-PeYAAMUBHAN
cucmema obwecmea, onpedensiemas
COUUATbHO-IKOHOMUYECKUM
cmpoem, komopas obaadaem
co6cmeeHHbIMU UCTMOPUKO-
NnpasoésvIMU U SMHOKYAbMYPHbIMU
ocob6eHHOCMAMU U cocmoum u3
63aumo006yc1068/1€eHHbIX 3/1eMeHIN08
(3akoHodamenbcmeo,
npasonpumeHeHue,
npaeocosnanue), 066eduUHEHHBbIX
cmamu4eckumMu U JuHamMu4eckumu
OMHOWEeHUAMU 8 CMPYKIMYPHO
ynopsadoueHHOoe UeloCmHoe
eduHcmeo, obiadarowasn
nepedamouHol ¢pyHkuuetl




B nacmosawee epemsa 6 mupe
Hacyumswleaemcsa 0koJo dgyxcom
HAUUOHANbHBLIX NPABOEbIX cucmem. B
Kaxncdoli cmpaHe ucmopu4ecku 6
3asucumocmu om HAUUOHA1bHbIX
mpaduuull, Kyl1bmypbsbl, MeHmajiumema
u dpyaux hakmopoe couuaibHo-
IKOHOMUYECKO020 U NOJAUMUYeCcK020
xapaxkmepda cJ104CUl1achb ce0A cucmema
npaea. Kaxdas HauuonanrvHana cucmema
npaea umeem ceou ocobeHHocmu u
xapakmepHble Yepmbl, YIMo no3eojinem
2080pums o ee camob6blMmHOCMU.

———

ocobeHHOCMU U pa3au4us, 3mu
npaeosvle cucmemsl umeirom u obwue
yepmbl, KOIMopbvle NO360AAI0IN UX
06beduHUMb 8 MAK HA3bléAeMble
«npasoevlie cembu». [lonamue
«NpPasosas cembva» UCNOoab3yemcsa AUWb
d11 moz2o, ¥moObl éb1LeUMbL cxo0cmeda u
pasauvusa Nnpasoesvlx cucmem
coepemennocmu. Ha cecodnsawnuii denw
pazaudun mexcdy Npagom pasHwvlx
CMpaH 3HA4YUMeNbHO yMeHbWaromes,
udem npouecc ux cobauncenHus, Komopwit
o6ycno61eH uHMe2pauyuoOHHbIMU
npoueccamu 6 CO8PeMeHHOM Mupe.



IMPOUCXOKIAEHUE U ®YHKIINOHAJIBHBIE
PA3/INYNA OCHOBHBIX ITPABOBBIX CUCTEM

B coepemerHom mupe detlicimeyrom 8ocemb NPA8OBbIX CUCITNEM:

1) PomaHo-repmaHcKast (M1 KOHTMHEHTATbHas)
2) AHITIOCAaKCOHCKas

3) MycynbMaHCcKast

4) Nymauncrckas

5) Kanonunyeckas

6) Mugyucrckas

7) JlabHEBOCTOYHAs (SITTOHO-KUTAMCKas)

8) AdpukaHckasi.
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PomaHo-zepmaHckan npasoeas cucmema
omHocumcs K 3anadHot mpaduuuu
NpagonoOHUMAaHUs, CO2JIACHO KOMOPOoli
npaeo paccmampueaemcs Kak Mmodeinb
couuanvHoli opzaHuzauuu. OHa Wupoko
pacnpocmpaHeHa 8 KOHMUHEeHMAaabHOU

Eepone u umegm Haubonee dpesHue
mpaduyud. aHO-2epMaHcKasn
npasoeasn cucimeéma — 3mo pe3yibmam
360110UUU PUM 0 Npaea, HO HUKOUM
.l pazom He s8/19emcs e20 KO
Y R T

-
.K(lﬂ npaeo
Auvaemca HopmMa
ynops oquHocmbm u G

upo BUHHOCMbIO UCINOYR UKOEB
2 Mol npasoeol cucmems®
“2ocRPdcmeyloudsn poas omeedeHa
3@KoN ¢ pEyio ouepedb KoJeKcy.
5axon CYHCUIM OCHOGHBIM, A 6 pade

ompacneii npaea, Hanpumep 6

Y20/108HOM, U gauﬂﬁeeﬂnblm

UCMOYHUKOM npasd.
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AH?JIO-(IMBPUK(IHCK(IH npaeoeds cucmema

B Aneno-amepukaHckyio el
cucmemy exodum: Y




AH210CcaKCcoOHCKan Npasoeasn cemba kar4aein npaeo AH2auu u CmpaH,
nociedosaswux o6pasuy avenuilickozo npaea. CmaHosieHue u pazgumue
AH2/10CaAKCOHCKO20 NPA8d C8513aHO C MHOXCEeCMEOoM (hakmopos, onpedodeiiemblx
ceoeobpa3uem npasosvblx mpaduuuli U Npasoeoli Kyabmypsbl AH21UU U CMPAH,

éxodawux 6 31y cemblo Npaed.

AHznulickaa npasoeas cucmema exaouaem «obwee npago», «cmamyniji. > npago»
(3akoHodamenwbcmeo) u «<npaeo cnpasedausocmu». Kaxncdoe us Hux uJl=<; ceoro
ucmopuio CmaHoejieHusn u pa3gumus. v

o

C nepuoda HopmaHIckoz20 3asoesaHus (1066) 6 AHenuu cmana gﬁop f
ueHmMpaausoeaHHan cydebHasn cucmema. Tax Ha3bieaemoe «commo ¥ _ v\t uu
(:[uee npaeo) cknadbleanoch Kak e0uHa th émema npeqeae' 33
(evipabamuvieaemvie cydbs pe’ ol 5 Aucusaly Ll dpyaumu cyo: 5t
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A¢gzaHucma,
Hpan, IMTakucman, :
Caydoeckas i
Apasus,
O6seduHeHHble
Apabckue
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MycyabmaHckoe npago - 00HA U3 CamoCcmosmebHblX NPABO8bLIX cucmem
CO8pPEeMEHHOCIMU, KOMOopdas A6a1emcsa 4acmsvio Mupoeoli Nnpasoeoli Kyabmypsul. B
Hacmoswee gpems 8 mupe Hem HU 0OHOU UCIAMCKOU CMpPaHbl, NPasoeasn cucmema
KOmopoti He ucnslimsvieéand 6bl 1usHUA HOPpM wapuama (onpedeeHHbIM
UCKJ/IlI04eHUEeM A6/11emCa AU mﬂ i eyl Cmem Hu 6 00HO1l U3 YKA3AHHbIX
cmpan mycynomanckoe il o L bl dnca edurcmeeHHOl cucmemoil
delay \IAINTa @), Ll l:1t L < HOPM.

|
MycynabmaHckoe npago 603HY
— 3MO0 c0B0KYNHOCIMb 06paull- :
u npednucaHul, yCIMaHO¢ IS0 1L (Y R TR epedatitibix um wepes Ilpopoka
Myxammada. Hopmvr wapigyli p,e'ﬁ& 1.9\ [ R: NPOCHI NO8edeHUA MYCYbMAH 6
noecedHegHoll LAIEL TR YomHo WeHiI X max _ o601ti u c eracmsto. B wapuame

peauz2uosnan udes o 3113 124; 1 63aumo /211 l:34em € NPaéoeblM HaA4A10M.

\

KaK yacmb wap . lllapuam («npamoii nymu»)
95§71 ok V7R vk 3ameibHbLX K COOI00eHUI0 HOPpM
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domoepad David Mushailo

Hydaucmckaa npasosasa cucmema

B uydaucmckou nXaeoeou cucmeme coyerdaronmcsi
YyepMmbl POMaHO-2ePMaHCKO20 U.aH2/10CaKCOHCKO20
npaea. : =it
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B HacTosiLLee BpeMs UCTOYHMKAMN U3PausibCKOro npasa ABAKTCSH 3aKOHbI
Z. 55" \ TR R
, pasHoro poaa noa3akoHHbIe aKTbl, CyAeOHble npeueneHThl, npaBoBbbel | ;—;:f?“';,\*" vl 'g}-, ‘Q{:‘:{-
R AP : \
oObl4yaun, npaBoBas (B TOM 4Yucrie pesiIurmo3Ho-npaBoBas) AOKTPUHA, P .w/\f ¢ 2
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Wy[ancTcKue n MycynbMaHCKue CBALWEHHbIe KHUTN. % l”‘f‘nf'f £ e}-»t? L
MU3paunbckoe npeueseHTHOE NpaBo ABMSAeT COO0MN TUNMNYHBLIN % Yo | /(\ N : 4
npuMep npaBa CTPaH, NpUaepPKMBAIOLNXCA TPAaAULUUN aHIMTMNCKOTo GBUIEFQy - - &

npaBa. [lpeueneHT, yctaHOBNEHHbIN BepxoBHbIM cyaom, obsa3arten ik 7a%;
ANA BCeX CyAoB, KpoMme Hero camoro. Cyaemckoe HOpMOTBOPYECTBO &//;,‘
0CO0€EeHHO 3aMeTHO Npu pa3peLleHNn HeOObIYHbIX CUTyaL i, HOBbIX | \;“’-‘
cnopHbix npobnem. C rogamu B U3panne cnoxuncs ocobbin cBoa

npeueneHTHOro npasa Ha 6ase peweHun BepxoBHoro cyaa ’/"I/
, yTBepXaaLwmx rpaxaaHckue npasa - ceo6oay cnosa, cobpanumn, /v

L
BepoucnoBeAaHNsi U paBeHCTBO BCeX nepen 3aKkoOHOM - KaK OCHOBHbIe_/ f,_, X N &s
LLeHHOCTU U3pausibCKoOM NpaBoBON CUCTEMbI. / ,. 4 - 41 *'\f';

O6bI4an CTAHOBATCS UCTOYHMKOM M3PaUmbCKOro MpaBa No nNpsiMoMy - f{!ii%nmo 3ai<‘o;|-\ih“"‘\ i
Wnu B cCUIly MHOroneTHen NpakTukn. Tak, pag ooblyaeB (HoarMm), NPUHAT BECeMecTHO HA y :
npeanpuATUAX U opraHumsaumsix B Uspanne, numeet Takyr xe ropu,cm Kyto, ‘cUny, MTO W v‘*ﬂ
odopMIeHHbIN 3aKoHoaaTenbHbIM akT. K HUM OTHocuTCS, HaanM“ep,ﬁdG‘l_;Nal?l 3apaHee
npeaynpexaparb paboTHuka 06 yBofbHeHMU. B npoTuBHOM crny4yae OH:. UMeeT npaBoO
ob6paTUTbLCA B CyA, KOTOPbIA NMPUMET pelleHue B ero nosibdy Ha OCHOBaHMM NMOBCEMECTHO
NPUHATOro ooblvas.

OCHOBHbIM UCTOYHUKOM €BPEUCKOro periurmo3Horo npasa siBnsietca Tanmyzn Kogekc
penurnosHbix, ObITOBbLIX U NpaBoBbIX ("MNanaxa") npeanncaHnm nyaencrea.

HakoHeuU, BaXXHbIM NCTOYHUKOM U3PausibCKOro npasa cryXat MeXxayHapoAHble cornallieHus.
NMpu3HaHoO, YTO HOPMbI MeXAYHapPOAHOro npaBa, oaoopeHHbIe 0ONLLNMHCTBOM rocyaapcTB U
He NpoTUBOpeYalme 3aKkoHaMm NpuMeHsATCsA B U3paune Kak aencTByloLLee nNpaso.

B uenom anemMeHTbl aHIMIMNCKOM NMPaBOBOM KyJbTYpPbl AOMUHUPYIOT B U3PanuiibCKOW
cucrteme npasa. MaHepa BegeHus npouecca, cnocobbl AoKasaTenbCTBa U OOWMKU noaxopn,
XapaKTepu3yrTCcA YepTamMu, KOTopble NpUcyLmn odLemy npaBy. To )Xe camoe MOXHO CKa3aTb U
06 OTHOLWEeHUN cyaen, y4eHbIX-FOPUCTOB U aABOKaTOB K NpeLeaeHTam, 0 pornv cyaoB U 06 nx
BKrnage B pa3BuTue npasa.
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KanoHnuueckoe npaeo.
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KanoHu4eckoe npaso 6 Kamoauueckoi uepkeu
— CO0B80KYNHOCMb HOPM, U30AHHbBIX UEPKOBHbLIMU
ej1acmamu u codeprcaujuxcs 6 Uepko8HblX KAHOHAX,
mo ecmb 6 NPAsUNAX, OIMHOCAWUXCA K ycmpolicimey
UepKOBHbIX YyupexcdeHUll, 63AUMOOMHOWEHUAM
uepkeu u 2ocydapcmeda, a makxce XCU3HU 4j1eHO8
Llepkeu.

Hopmwbl kaHoHuuecko20 npasa o6s3amesibHbl
dasn  cob6barwdenHua ecemu uwineHamu llepkeu.
KanoHu4eckoe npaeo OCHOB8bl8aemcs Ha
boxcecmeeHHom 3akoHe, 00HAKO, 8 MO Xce 8pems,
yuumsiegaem mpebosanus bozoomkposeHHoz0 u
ecmecimeeHHO20 3dKOHO8 NPUMEHUMEeNbHO K
daHHoMy Mecmy u epemeHu. B ceazu c amum, Kodekc
KAHOHU4eCK020 npaea, 21adéHblli JOKyMeHM,
codepycawuii 8 cebe HOpmMbl KAHOHUYECKO20 Npasa
pezyasapHo nepeuszdaémca. Kpome obwezo dna eceti
uepkeéu KaHOHUYeCKO20 npaea, cywecimeyem
makxyce nNApmMukyaapHoe KAHOHUYeCcKoe Nnpaeo,
OomHoOcauweecs K npagy omaoeibHblX Uepkeeli.



Hacmosawee epems

COGQC.MCHHOG KAHOHUYeCKOoe npaeo
pecyjaupyem 80onpocsyl, Kkacarowuecs.

1) UepKO8HO20 NPABOIMNEOpHeCcMad,
2) npae u 06s3anHHOCMel 41eHO08 UepKau,
3) uepapxuu uepkeu,

4) Ka@HOHO@6 cosepuieHuUsl mauHcme,

. 1 fpEM
5) ynpaeJjieHuUsl uepkKo8HbIM o e A% !L uull i :‘ -

umyuwecmeom,

6) uepkoeHoli dJucuunauHsvl U m.o.




Hudvicmares npasnets cUsmen:y
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ax 6paxmal-ru' JVF: u
20 GOKymeHma" e laHy
3-Cympbl — mpaKkmamabl, ' XK
) cemueHHblx mekcmos. B o6ueli HOCMU 3aKc

f""" 2684 cmuxa (wrnok). B amom OAokymeHme ne f)‘ : afomcn
penuauosﬁble amuyeckue, 6bImoebie U NPasoebie HOPMbI. 3aI€OHBI Many He umesnu
CuJIbl 3aKOHa 8 COBPEMEHHOM 3Ha4YeHuUu 3moao csioea. CmpykmypHo 3akoHbl MaHy
cocmosim u3 12 anas.

B uesiom uHOyucmckoe rpaeo siesisiemcsi OOHUM U3 OpeeHelwux 8 Mupe rnpasosbIx
¢heHOMeHO8 8x00s1UjUX 8 CEMbIO PeJslu2U03HO20 fpasa.

Jo nony4yeHuss MIHOuel He3aeucumocmu e 1947 200y, uHOyucmckoe npaeo b6bli1o

Yyacmblo 6pumaHcKolU KOJIOHUaJs/IbHOU rfpaeoeou cucmembi, rnosy4yue chopmasibHO

amom cmamyc e 1772 200y c noodaqdu eeHepasi-cybepHamopa WNHOuu YoppeHa
FacmuHaca. BeedéHHOe aHanu4aHamMu UHOyucmckoe npaeo 6osibwell 4Yacmbio
6a3upoeasiocb Ha paHHUX nepeeodax CaHCKPUMCKuUx mekcmoe «[xapma-wacmp» —
mpakmamoe o peJslu2uo3HbIM MpaeusiamMm noeedeHuUsi UHOyucmoe. AHaJiu4YyaHe
npuHanu «[xapma-wacmpsi» 3a npaeoeoll KodeKc, xomsi 00 HUX 3Mu CaHCKpUMcKue
mexkcmbl makum obpa3oM He ucroJib3oeasnuck. «xapma-wacmpbi» hopMasibHO He
6b11u c60pHUKaMUu 3aKOHOE U He umesiu obsizamesibHOU cuJsibl. B HUX 8 OCHOBHOM
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B ﬂaﬂbﬂeeocmoqﬂym npa oeym cucmem:
P

.> 1) Kumau, & ‘ \r R 3’) Monzonus, ' N
oy - : o . e, 4 . -‘j ’ €
2) FQHKOHZ’ 3, . 7)cmpanvt HHOokumas, - i
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‘ .. 8) Manatizusa Y i O,

3) AAnonus,




cuctem, AOaribHEBOCTOYHOE MNpaBO oOTAaeT npepnouvuteHue ooOuecouuarnbHbIM
HOpMaM Kak obpasuam noBegeHUs1 — HOpMe Moparniv, Hopme-obbl4yal, HopMe-
Tpaguumn. Umm obycnoBnmnBaeTca Kak 3aKOH, TaK U cyaebHoe pelieHne. 3aKoH U
cyaebHoe pelueHMe TaKXKe MMeKT CcyllecTBeHHoe 3HadyeHue. lMpaBaa, ux ponb
WHoraa ABNAeTCAA NPON3BOAHOU OT TPAaANLUMOHHbLIX HOPM MOpanu U Tpaguuun.
JanbHeBOCTOYHbLIM pPEervoH B MPOLUSIOM MPaBOBOM pasBUTUM He UcCNbITan
CKOJIbKO-HUOYAb CYLEeCTBEHHOro BAIMSIHUA HU eBPOMNEeUCKMX NPaBOBbLIX CUCTEM,
HU amepukaHckon. OgHakKo B HacTosillee BpeMsl rocygapcrtBa 3TOro pervoHa
aKTUBHO BOCMPUMHMMAKT MpaBOBbleé HOBaUUW CTpPaH €eBpPONMENCKOro W
aMepUKaHCKOro KOHTUHEHTOB.
B ctpaHax [JanbHero BocTtoka u3HaYanbHO rocnogcrtBoBano dunocodcko-
HpaBCTBeHHOE npeacTtaBrieHUe O CouManbHOM XN3HU KaK YaCcTU eCTeCTBEHHOro
Muponopsagka. Obpasuom ans yctpoucTtBa obLiecTBa Bcerga cnyXxura rapmMoHus
npupoabl. Ponb npaBa ¢ ero cgopmManMaMoM WM BHEWHWUM MNPUHYXAEHUEM
oLeHMBarnacb HeBbICOKO.
Llenb HenucaHbIX NpaBus, OCBALWEHHbIX Tpaguuuen, COCTOUT B TOM, YTOObLI
obecne4ynTb couMaribHYKO rapMOHUIO, NMPU PEeLUeHUN KOH(PNIMKTHBLIX CUTyaLun
AaTb BO3MOXHOCTb MNpourpaBlUeMy «COXpaHUTb nuuyo». B  cTpaHax
KOHTUHEHTaNnbHOro M o6lwero npaBa OCHOBOMONarawWUM pe3ysibTaToM
NPUMEHEHUA npaBa SBMAETCA SCHOCTb U HeABYCMbICNEHHOCTb pelUueHusi, B
KOHEeYHOM MUTOore og4HO3Ha4YHO yCTaHaBNMBaeTCsl NoTepneBLUasa cTopoHa. B npaBe
AanbHEeBOCTOYHOM rpynnbl CTpPaH peleHue B MNOSfib3y KaKou-rimbo U3 CTOPOH
npuHuMmaeTca peanko. KpaeyronbHbiIM KaMHeM B NpaBOBbIX CUCTeMax
AanbHEBOCTOYHbLIX CTpaH SABMIAETCA KOMIMPOMMUCC, KOTOpPbIN AocTuUraeTcs 6e3
npuBneYeHUs 3aKoHa.



AdpukaHckaa npasoeasa cucmema

A@pukaHckoe Nnpago— mepMmMuH, Hacmo Ucnoib3yemblii 8 CPAGHUMEAbHOM
npasogedeHuu, 0603Ha4arOWuUll COBOKYNHOCMb Jelicmeyiwux HaUUOHAIbHbIX
npaeoeblx cucmem Ha APpuKaHCKOM KOHMUHeHme; .

npaeoeasn cemvs cocmoum us
808blX cucmem 2ocydapcnie #

cmiIVA ¢ """“i' ouger
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'1) Dman nepeu4HO20 (06b14HO020) /KOO 1 15 e L0 np 5¢ g,

2) Iman KOJ10HUA1bHO20 npaeaq,

3) dman nocmkoa0HUANbHO20 Npaea (coepemMeHHblll).



Ha amom amane npoucggﬁp%ﬁW@meHHblx rnpaeoebix cucmem

He3aeUCUMbIX agpukaHcKux eocydapcme. [MaHHbIl 3man pa3eumusi
aghpukaHCKO20 npaea Ha4vasicsi C Ha4aJioM npuobpemeHueM 2ocydapcmeamu
Appuku HayuoHaslbHOU He3asucumMocmu (Maccoeo ¢ 50-x 20008 XX eeka).
CHavyana, nocne npuobpemeHusi HezasucumMocmu aPUKaHCKUMU cmpaHaMu,
COXPaHsIIUCb NoYmu ece 6e3 uaMeHeHUull NpPexHue NMPUHYUnbl, 3aKOHbI U opyaue
HOpMamueHble akmbl ObleWUX KOJIOHU3amopos. Bmecme c¢ memMm, cmana
pa3zeueambcCsi U 8051 HAUUOHasIbHasi rpasoeasi cucmema cmpaH Agpuku co ceoel
HauuoHasnbHoU cneyudgukoli. ObbIYHOE npaso CcoXpaHUusioChb JIUWb mMam, 20e 8
ModughuyupoeaHHOM eude MoJsiy4usio 3akoHodamesibHoe 3aKperisieHue u cmario
cocmaeHol 4Yacmbio eOuHOU rnpaeosou cucmembl. B YacmHocmu, nodobHasi
npaKkmuka ompaxaem o0cOb6eHHOCMU UCMOPUYECKO20 pa3eumusi Hapodos
Tponuyeckoli Adgpuku. [nasHbiIM 30ecb siesisemcsi 3aKOHoOdameJsibHoe
3aKkpernyieHue mex o0b6bi4Yaes, KOMOPbIe UCIMOKOH B6€eK08 UCMOoJ/Ib308aJluCh
KpecmbsiHamMu OJsis1 omcmaueaHusi KOJIJIeKmueHbIX uUHmepecoe 8 6opbbe co
3Hambl, HO 8 0mMOeJibHbIX CMPaHax CoxpaHsemcsi y20/108 HOE pPaso, OCHOBaHHOe
Ha aHenuuckom npaee. Onbim npaeogo20 cmpoumesibcmea He3asUCUMbIX
2ocydapcme Adbpuku nokasbieaem, 4Ymo Ha I[epebiXx ropax CoXpaHsiemcsi
rnpeeMcmeeHHOCMb C UCMOPUYECKU CJIOXUBWUMUCSI HOpMaMu ob6bI4YHO20 rnpasa.
Ux nonHoe ebimecHeHuUe u3 cghepbl MPaso8o20 peaysiupoeaHUsl siesissemcsi ecbMa
CJ/IOXKHbIM U OnlumesibHbIM MPOUECCOM M0 CB80eMy xapakmepy. Bmecme ¢ mem
06bIYHOEe npaeo rnocmerieHHO repecmaém peaynuposamb psi0 obuwecmeeHHbIX
OMHOWEHUU, a HayuoHa/lbHOe 3aKoHodameJsibcmeo Haobopom pacwupsiem Kpye
ceoe20 8030elicmeusi.






