Tema 1.

[Npegmet, meToq 1 cMctema TpyaoBOro
npasa.

McTouHmku TpyaoBoro rnpasa. OCHOBHbIE
NPUHLMMBI NPaBOBOro PerynmpoBaHus

TpyAa.



TpyaoBoe npaBo npeacraBnaeT coboun
CaMOCTOSATENbHYO OTpPacsb
POCCUNCKOro YaCcTHOro npaea,
perynupytoLLyto obLLECTBEHHbIE
OTHOLLEHWUSA, BO3HUKAlOLLME B
npouecce Tpyaa,
XapaKTepmayoLLytoCca 0CODbIM
npeamMeToM, METOAO0OM U NPUHLMNAMU
NPaBOBOIo PerynmpoBaHuns.



TpyAaoBoe npaBo No CpaBHEHUIO C APYrUMM
oTpacnsaMu rpynnbl oTpacrien 4YacTHOro
npaBa obnagaet onpenerieHHbIMU
OCOOEHHOCTAMMU, B YaCTHOCTMU:

= coYyeTaHMe HOpPM MaTepuanbHOro u
rnpoLieccyarnbHoro npaea;

= OTHOLLEHUS MeXAY y4aCTHUKaMWN PErynmupyembix
OTHOLLIEHMI CTPOATCA Ha ABYX YPOBHSIX:
NHONBUAYANbHOM U KOJTNEKTUBHOM.

MpegmeT TpyAOBOro npaBa COCTaBNAT
OOLLEeCTBEHHbIE OTHOLUEHUS, BO3HUKAlOLLME B
CBS13U C HEMOCPEACTBEHHOW AEATENBHOCTbIO
nogen B npoiecce Tpyaa (BbINOMTHEHUS
paboThbl), a TaKkKe UHblE TECHO CBSI3aHHbIE C
HUMW OTHOLLEHUSA.



B cootBetcTBUM co CT. 15 Tpygosoro kogekca PO,
TPYAOBbI€ OTHOLUEHUSA — 3TO OTHOLLEHMUS,
OCHOBaHHbIE Ha corfnaweHnn mexagy paboTHUKOM r
pabotogareniem o fiMYHOM BbIMOSTHEHNU
pPaboOTHMKOM 3a nnaty TpyaoBon PyHKUMKU (paboThbl
No JOJSIKHOCTU B COOTBETCTBUN CO LUTATHbLIM
pacnucaHnem, npodeccumn, cneymanbHOCTU C
yKasaHueM KBanudukauun; KOHKPETHOro Buga
nopy4yaemomn paboTHUKY paboThbl), NOAYUHEHUN
paboTHMKa NpaBuamMm BHYTPEHHENO TPYa4OBOro
pacnopsigka npu obecrnevyeHnn pabotogaTenem
YCIOBUU Tpyada, NpPeayCMOTPEHHbIX TPYAOBbLIM
3aKoOHO4aTENLCTBOM U UHBIMW HOPMATUBHbLIMU
NpaBoOBLIMWN aKkTaMun, cogepxalliumMmn HOPMb
TPYAOBOro npasa, KOSMIEKTUBHbLIM OOrOBOPOM,
cornaweHmnsMmn, riokanbHbIMM HOPpMaTUBHbLIMMU
aKTamMu, TPyOoBbIM JOrOBOPOM.



[ToMMMO TpyaoBbIX OTHOLLUEHUN, B NpeaMeT
TPYO4OBOro NpaBa BXOOAAT U Apyrme TeCHO
CBA3aHHblEe C HUMUN 0OLLECTBEHHbIE OTHOLLEHUSA,
B YACTHOCTMW:

* OTHOLLUEHUA NO TPYAOYCTPOUCTBY U 3aHATOCTH;

e OTHOLLEHUA NO NpodbeccnoHaribHON NOAroToBKeE,
nepenoaroToBke N NOBbILLUEHWNIO KBanNnMuKaumm
HenocpeacTBeHHO Yy paboTogaTens;

* OTHOLLUEHWNS MO MaTepuarbHON OTBETCTBEHHOCTHU
CTOPOH TPYAOBOro A40roBopa;

* OTHOLLUEHWNS NO couuanbHOMY NapTHEPCTBY;

* OTHOLLEHNS MO Hag30py 3a cobngeHnem
TPYAOBOro 3aKOHO4aTENbLCTBA;

* OTHOLLIEHMA NO PACCMOTPEHUIO TPYAOBbIX CMOPOB.



MeToa TpyQoBOro npaBsa —
KOMMNJ1eKC rpunanyecknx
CpeacTB, UCMOMNb3yeMbIX NPW
perynmpoBaHnm TpyaoBbIX U
CBA3aHHbIX C HUMW
OTHOLLEHUMN.



OCHOBHBIE OCOOCHHOCTH METOAAa TPYJOBOrO IpaBa:

1.

PABEHCTBO CTOPOH TPYAOBOIro OTHOLLUEHUSI NPW
3aKIOYEeHNN TPYJOBOro JOroBopa 1 Nnog4YnMHEHUN
paboTHMKAa B NpoLecce TPyaoBOU OeATENbHOCTU
npaBunamM BHYTPEHHEIO TPYAOBOro pacrnopsigka;

./OCHOBaHNE BO3HNKHOBEHUA TPYAOOBbLIX OTHOLLEHUN

OBYCTOPOHHUN aKT — TPy4OBOW AOroBOP;

. .MHOroobpasue criocoboB yCTaHOBEHUS NpPaB U

00513aHHOCTEN CTOPOH (3aKoHaMM 1 NMoa3aKoOHHbIMU
aKTaMu, KONMNeKTUBHbIMW AOrOBOPaMN U COrMalleHUaMM,
floKanbHbIMM HOPMATUBHLIMW aKTaMn U TPYJO0BbIM
OOroBOPOM);

.lcneunduryHOCTb 3aLLUUTbI TPYOOBbLIX NpaB

(paccMoTpeHne nHansnayanbHbIX N KONEKTUBHbIX
TPYOOBbLIX CMNOPOB, rOCyAapCTBEHHbIN HAA30p U
KOHTPOIb, CaMmo3alluuTta) n obecnevyeHmne UCrnosiHEHME
paboTHMKOM 0bsiI3aHHOCTEN (AMCUUNITMHAPHaA U
MaTepuanbHass OTBETCTBEHHOCTD).



Mpn3Haku meToaa TPYAOBOro npaBa C TOUKU 3peHus
CNnoco6oB YCTaHOBIIEHUS1 HOPM TPYAOBOIo NpasBa:

* COYETAHME LIEHTPANM30BAHHOIO N NMOKANbHOIO
PEryrnmpoBaHUs;

e cCOYEeTaHMe rocygapcTBeHHOro N JOroBOPHOro
perynmpoBaHug,

* yYyacTue npegcraButenem padboTHNKOB B
YCTAaHOBMNEHNN HOPM TPYyOOBOro npaea;

* €AVNHCTBO U andodoepeHymaumnga NnpaBoBoOro
perynmpoBaHug,

e COYETAHME UMMEPATMBHOIO N ANCNO3NTUBHOIO
PEryrnmpoBaHus.



Cucrema pocCUNCKOro TpyaoBOro npasa
— coeavHeHue NpaBoBbLIX HOPM B
eaAnHoe ynopsaao4vYeHHoe uenoe ¢ nx
OOHOBPEMEHHbIM BHYTPEHHUM
pa3gerieHnemM Ha OTHOCUTESIbHO
caMoCTOsiITesNIbHbIe U B TO XXe BpemMs
B3aMMOCBA3aHHbI€ MHCTUTYTbI N UX
yacTtu (NOOUHCTUTYThI).

B cucteme TpyaooBOro npasa MOXHO

BblIAENUTb TPWU YacTu: obLLy0, OCODBEHHYIO
N crieunanbHyio.



+ B O6Lyr0 YacTb TPYAOBOro npasa
BXOAAT HOPMbI, OTHOCSLLMECS K
NpaBOBOMY peryampoBaHuio TpyAaa
BCceX paboTHMKOB B _esioM. OHa
BK/OYaET B cebd MHCTUTYThI,
ornpeaensowmne npegmMeT TpyaoBoro
npaBa, HOPMbI-NMPUHLMNbI, NPaBOBOW
cTaTyC paboTHMKOB KakK cybbeKToB
TpyAOBOIro npasa, NpaBoBoOe
NOI0XEHNE TPYAOBbIX KOJIJIEKTUBOB U
NpodCO30B U T.MM.



OcobeHHas YacTb TPyAOBOro rpaBa BKIO4YaeT
B cebs1 npaBOBbIe HOPMbI, perynupyrowime:

1. cOBCTBEHHO-TPYOOBbIE OTHOLLUEHMUS:

* TPYyOOBOU OOroBOD,;

» paboyee BpeMS;

* BpEMS OTAbIXA;

* 3apaboTHYIO NNaTy, rapaHTUn 1
KOMMeHcauuu 3a Tpya,;

* OXpaHy TpyAaa.

2. OTHOLLEHUA, CBA3aHHble C TPYAOBLIMU:



OcobeHHas YacTb TPyAOBOro rpaBa BKIO4YaeT
B ce0s npaBoBble HOPMbI, perynupyroLime:

* AUCUUTMJINHAa TpyAada,
° prﬂoyCTpOIZCTBO N 3aHATOCTD,

* podpeccmoHarnbHasa NoaroToBka
HenocpeaCcTBEHHO Ha MPOU3BOACTBE;

* MNOBbILLEHUNE KBaJ'Il/ICbl/IKaLI,l/IVI HeNnocpeacrBeHHO
Ha NMpon3BoacCTBE,

* MaTepunanbHas OTBETCTBEHHOCTb;
* TPYOOBbIE CMNOPbI;

* HAA30p N KOHTPOMb 3a CobnaeHNEM
3aKoHoaaTenbCcTBa O Tpyae.



K CneunanbHOM 4YaCcTU MOXHO
OTHECTU OCODEHHOCTI
pPeryrnnmpoBaHusa Tpyda oTaenbHbIX
KaTeropun paboTHUKOB.



IIpuHIOMNBI TPYAOBOI0 MPaBa —
OCHOBHBIC ITOJIOKEHUS, OOIIHE
Hayaja " UJEH, BEIPAXKAIOIIAE
CYIIIHOCTH TPYIOBOI'O IIpasBa.

[ lppHIUITEI TPYAOBOTO IIpaBa
3aKpenyieHsl B CT. 37 KoHcTuTynnu
P® u B TpynoBom kogekce PD.



MpuHUMNbI TPYAOBOro npaBa Kak obLime Ha4ana u
naeu, Bbipaxarliue CyLLHOCTb OTpacnu, urparT
cnegyroLwyo ponb:

1. onpenensoT CyLHOCTb TPYOOBOro NpaBsa;

2. ABNAKTCA OCHOBOW NOCTPOEHNS OTpacnu
TPYAOBOro npaea;

3. MOryT BbICTYrNaTb B Ka4ecTBe 0coboro
perynaropa obLecTBEHHbIX OTHOLLEHNN B
cry4yae npobenoB B 3aKOHOOATENbCTBE;

4. obecne4ynBaloT eAUHCTBO, B3aUMOCBSA3b U
COrflacoBaHHOCTb NPaBOBbIX HOPM OTPaC
TpPyAoBOro npasa.



1. ObmenpaBoBble NPHANHILI

(17en, JekAIIHe B OCHOBE NIPABA B 1ieJ10M: ¢B000]A,
PABEHCTBO H COLHAJBHASA CTPaBe 1/ IHBOCTD)

2. MexkoTpaciieBble NPHHIHIBI
(HeNmpHKOCHOBEHHOCTh €00C TBEHHOCTH, CB0ODOA

10roBopa, odecneyeHne BOCCTAHOBICHHUA
HAPYIlIEHHBIX NPaB)

3. OTpacieBple MPHHIAILI
(XapakTepHbl TOJILKO 1A TPYA0BOro MpaBa,
cr. 2 Tpynosoro kojexca P®)




B cootBeTcTBUM C 4.4. 1 U 2 CT. S TpygoBoro
Kogekca PO, perynnpoBaHmne TpyaoBbIX
OTHOLLEHNN OCYLLEeCTBMNAETCA:

1. TPpyQoBbIM 3aKOHOAATENNbCTBOM (BKIHOYas
3aKoHOOaTeNbCTBO 00 OXpaHe Tpyaa),
COCTOSILLMM U3:

- Tpygosoro kogekca PO;

- UHbIX dpegepanbHbIX 3aKOHOB U 3aKOHOB
cybbekToB PO, cogeprkalinx HOpMb!
TPYyQOBOro npasa.



2. NHbIMW HOPMAaTUBHbIMM NPABOBbLIMU aKkTaMu,
coaepxallmmMm HOpMbl TPYJOBOro npaea:

- ykasamu [lpesngeHTta PO;

- noctaHoBneHnamu lpasutensctea PO u
HOPMaTUBHbLIMWN NPaBOBLIMU aKkTaMu
doegepanbHbIX OpraHOB UCMONMHUTENBHOW
B1acCTy;

- HOPMaTUBHbLIMU NPaBOBbIMY aKTaMu OpraHoB
MCNOSTHUTENBbHOW BiacTn cyobekToB PO;

- HOPMAaTMBHBLIMW MPABOBbLIMW aKTaMN OPraHoB
MECTHOro camoyrnpaBieHus.

3. KONNEKTUBHbLIMU JOroBOpamMm, CornalleHnsiMm u
rloKanbHbIMWU HOPMAaTUBHbLIMU aKTaMu,
coaepkallMMm HOpMbl TPYJOBOro npaea.



