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AQ AKALIUA BO3HUKLLNX
~ OTHOLUEHUM
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“TAHOB/IEHNE UMEETCA NI
YHapOZHbIV OroBOpP, KOTOPbIi
p)Kl/IT MaTepuasibHble HOPMBbl,
= prMl/I NOJTHOCTBIO PEryNMpyHOTCS
-— BO3HMKLLME OTHOLLEHMS
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‘-“'3'-‘ HapoAHbIN aorosop PP conepuT
3/IbHO-MPaBOBbIE HOPMbI, MoAeXaLlme
eHe HUIO K COOTBETCTBYIOLLEMY OTHOLLEHUIO,
, -——4‘: eneHme Ha OCHOBE KOJT/TU3NOHHbIX HOPM
paBa, MPUMEHVMOrO K BONPOCaM, MOSIHOCTHIO
yperynmpOBaHHuM TakMMM MaTepuasnbHo-

—— rNpaBoBbiIM HOPpMaMW, UCKJTKOHAETCAH
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Hanuuune mexxayHapoaHbIX
NIOrOBOPOB
C MaTepuasnbHbIMM HOpMaMK

Onpependetcs
NpMMEeHUMoe NnpaBo
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CTaHOBJEHNE (haKTa:
" BOCMO/b30BaNNCh MM
~ CTOPOHbI MPAXKAAHCKO-
;::f:;--f'i- MpPaBOBOro AOroBopa
- «aBTOHOMMWEWN BONU»
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"CTOPOHIMM- _uorOBGpa "

OHbI JIOrOBOPa MOTYT MpW 3aKi0YeHNN

; BOpa WK B MOCNeaytoLeM BbibpaTh Mo

FAalleHnio mexxay cobon npaBo, KOTOPOE
= ,qne>|<MT NPUMEHEHUIO K UX NpaBaM U

(6] ,ﬂBaHHOCTFIM No 3TOMYy A0rosopy. BbibpaHHOe

- CTOpPOHaMu NpaBo MPUMEHSIETCS K

- BO3HMKHOBEHMIO 1 MpeKpaLleHnto NpaBsa

~  COBCTBEHHOCTU M MHbIX BELLHbIX MpaB Ha

' ABMXKMMOe uMyLlecTso 6e3 yuiepba ans npas

TPETbUX NNLL




Peannsaumns BO3MOXHOCTH,
npeaoCcTaBNEHHOM
«aBTOHOMWEWN BOIN>

OnpenenseTcs
NpMeHNMoe npaBo
Ha OCHOBE KOJUTIM3NOHHbIX
HOpM




‘ "deeTCByromeﬁ
J'IJ'II/IBMOHHOM HOPMb!

,-, ﬂpm TONKOBaHUM HOPM MCMOMb3YI0TCS
~ TOHSATMS POCCMMCKOro npasa)
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INpw onpeneneHnn npasa,
ne>|<aUJ,ero NPUMEHEHWIO,
NKOBAHME IOPUANYECKIX MOHSTUI
= ”yUJ,eCTBnﬂeTc;l B COOTBETCTBUM C
_,_:_ pOCCVIVICKMM NPaBOM, €C/IN MHOE He
= NpeaycMOTPEHO 3aKOHOM




OnpepeneHue
NPpUMEHMMOro npasa
Ha OCHOBE KOJI/TU3UOHHbIX
HOpM

MHOCTpPaHHoEe

DOCCUMNCKOE




Kakue HopMbl
WHOCTPAHHOIro npasa
LOO/MKHbI ObITb MPUMEHEHbI?

MATEPUAJIbHbIE

KOJUTM3UOHHbIE




[Mpobnema obpaTHOM
OTCbIIKK

HE TPUMEHSETCH

NPUMEHSAETCA B OTAEJIbHbBIX
CJTYHAAX
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S1 OTCbI/IKa K MHOCTPAHHOMY MpaBy B
V_TCTBVIVI C NMpaBu1aMN HaCTOSLLEro
a NO/HKHA paccMaTpuBaTbCA KaK OTCbIIKA
g pmaanOMy, a He K KOJIIM3NOHHOMY MpaBy
' ’TBeTCTBy}OLLI,eVI CTpaHbl, 3@ UCK/IIOYEHUEM
~ Cc/lyYaes, MPE/lyCMOTPEHHBIX MYHKTOM 2

—— HaCTOFILLI,EVI CTaTbu
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1pe neneHmm IMYHOTO 3aKOHa
e CKOrO NnLA

or peneneva NPaBOCMOCOOHOCTY
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quCKoro nua

- busmnyeckoro nuua
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[lpUMEHEHNE HOPM
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N VIHLI,VII'I B3al/IMHOCT

(cT. MFKP

" 0€ MPaBO MOANEXWUT MPUMEHEHMIO B
33BUCKMO OT TOTO, MPUMEHSIETCA /N B
-‘ BYIOLUEM MHOCTPAHHOM roCyAapcTBe K
| -"‘HMﬂM Takoro poAa poccuMmnckoe rnpaso, 3a
IOYEHNEM C/lyuyaeB, Koraa MNpUMEHEHWe

== OCTpaHHOI'O npaBsa Ha Hayanax
= B3aMMHOCTVI npeagycmotpeHo 3aKOHOM.
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-M3Ha l0TCA 6paKy,
TI04EHHbBIE MHOCTPaHLIAMMA
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OUMEHEHME NMpaBa €
HHC w‘nﬁcﬁlx

yqae Korga  MoOAJIEXUT

Met eHmo NpaBoO CTpaHbl, B
= NENCTBYIOT  HECKONbKO

”I'IpaBOBbIX CUCTEM, NPUMEHSETCH
MpaBoBasi CUCTEMa, ornpeaensemas
B COOTBETCTBMM C MNpPaBOM 3TOM
CTpaHbl
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[lpaBOBaga cucrema

KHP

KOHTUHEHTasIbHbIN
Kutan [OHKOHI

(Mainland)

TanBaHb




MHOXXeCTBEeHHOCTb
MNoACUCTEM

CybbekTbl Poccnmnckom
®epnepauuu




M1 HEBO3MOXHO
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a;l U3 NPaBOBbIX CUCTEM
OANIEXNT NPUMEHEHMIO,
= .anMEHSIETCSI npaBsoBas
~— cucreMa, C KOTOpOoWA

~ OTHOLIEeHMe Hanbosiee TeCHO

CBA3aHO
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10 06bl npeayCMOTPEHbDI
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?3 énoco6bl npeaycMOTPEHb!

MEXAYHAPOAHbIM AOITOBOPAMM
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,a,cnopaM bpems
BYCTaHOB/IEHWSI COAEPXKAHUS
_, opM MHOCTPaHHOrO NpaBsa
- BO3/araeTcs Ha cropsiuye
CTOPOHB!
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OrpaHuyeHuns
NpUMeHeHus
HOPM MHOCTPAHHOIO

NnpaBa

\

[y6nnYHbIN
nopsaok PO
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[lpMeHeHune
MMNEPATUBHBIX
HOpM

PeTopcum



~ HopMa nHocTpaHHOro npasa,
loanexaiyas npuMqﬂ‘-\‘% B
200TBETC C npaBu1aMu
- HacTosiLiero pasaena, B
KNIOUNTENIbHBIX CJTyYasX He
& npumeHsieTcs, Koraa
= MNoCneAcTBUSA ee NPUMEHEHUN
=~ §BHO NpOTUBOpEYUU 6bl
== OCHOBaM npasonopsaka
(ny6nnuHomy nopsaky) PO
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)TCS OCHOBAHMEM
uMe
HOIC naBa
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ﬂpaBOBOM 3KOHOMVI‘-IeCKOVI
v| CUCTEMbI FOCY1apCTBa;

conep>|<aHV|e HOPM MHOCTPAHHOIO



30pKa OﬂganHMe"

C06 OrpaHNMueHns AENCTBUA MHOCTPAHHOO
‘NpaBa Ha TEpPPUTOPUM roCyAapCTBa
aHUYNBAIOLLMIA NPUMEHEHME MHOCTPAHHOIO
a }'IVI60 CYObEKTUBHbBIX MpaB, BO3HUKAIOLLINX
'1303neMCTBv1eM HOPM MHOCTPAHHOrO MpaBa, B
: .1'ex CNydasix, Koraa Takoe NpuMeHeHne uan
5 - ‘an3HaHMe NMPOTMBOPEYUYUT TaK Ha3blBAEMOMY

nybnnMyHOMy nopsaaxy




LV WMbl, 3aKpen/ieHHbIE B
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Hue cyaebHon konneru
M-AenaM Bepxo

CBOEM OT 25 £€HT$I6|:)$I 1998 roga
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op, "'nyénnyHbIM nopsiakom PP™
JHAMAIOTCS OCHOBbI O6LLECTBEHHOO
CTPOS POCCUIACKOrO rocyaapcTBa.

- OrOBopKa 0 Ny6sM4YHOM ropsiake
.;:?'.‘“BO3MO>KHa JINLLb B TeX OTAeSIbHbIX

e

s-»* ~ C/lyyadx, Korga npuMeHeHue
-~ VIHOCTPaHHOro 3aKoHa MOorso 6bl NopoanTb
pe3ynbTaT, HeAOMYCTUMbIN C TOYKU
3pEeHUS POCCUMCKOro NpaBOCO3HAHMSA"



a Ha I'IY6J'IW—IHbIM NopsiiOK MOXeT

—p,enaHa TOJSIbKO B Clyyae, Koraa

| nHeHme HapPYLLUT CaMble OCHOBHbIE
| é:n IHLMMb MOpasin 1 CNpaBeaIMBOCTY

f “TO ynapCTBa B KOTOPOM MpeArnoaraeTcs
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'YMMeHeHue

MI'IepaTMBHbIe HOpPMbI MpaBa
i Mx 0coboro 3HayeHud,
HSOTCS He3aBMCUMO oT
'-_'fétf KaLLero NpUMeHEHNIo NpaBa




«Obxea __3é KOHams=
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2HMMOE MPaBO MOXET ornpeaensTbCs
DOHAMWN NUCKYCCTBEHHO, C TEM, YTOOb!
- €o3aaTb 61aronpusATHLIN MPaBOBOW

~ PEXUM AN peanusauuu
_;smOTBeTCTBerUJ,MX I'IpaBOOTHOLLIeHMM

e

s-»f coAepKallmMx NHOCTPAHHbIW 3NIEMEHT
-~ (NbroTHbIN NOPSAAOK YUpEXAEHUS]
IOPUANYECKOro NnLa, 3aK/1I04YeHUs

[I0OroBopa, pacrtop>xeHus bpaka un T.4.)






1 TK PO [TpnmeH
MMnepa#'lerHblx HOpM

-b"

1a HacTosILLEro pasAena He 3aTparmBaloT
1e TEX UMMEPATUBHbLIX HOPM
HO, oAaTenscTBa Poccuiickoii depepaunmy,
4 \_Ble BC/IEACTBUE YKa3aHUS B CaMUX
'_‘.-‘ -paTI/IBHbIX HOpMax UIu BBUAY UX 0coboro
__-1 iayeHuns, B TOM uncne ans obecneyeHust npas
~ 1 OXPaHSIEMbIX 3aKOHOM UHTEPECOB YYaCTHUKOB
=~ TpaXkaaHckoro ob6opoTa, perynupytoT
COOTBETCTBYIOLLME OTHOLLEHNS HE3ABUCUMO OT
noanexallero NpUMEHeHMO NpaBsa.
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CT.1191 [TPUMEHEHU
VIMI'Iepa‘ﬁ?liBHbIX HOPM

ﬂpMMeHeHMM npaBa Kakon-nmbo CTpaHbl
C_HO NpaBW/iaM HacCTosILLEro pa3aena cya
0 KET MPUHATHL BO BHUMAHWE MMNepaTnBHble
__ I IpaBa Apyron CTpaHbl, UMEIOLWEN TECHYIO
= _ﬂBb C OTHOLUEHWEM, CNN COrNTacHO npasy
= _- 7_1'->- 3TOW CTpaHbl TaKMe HOPMbI AO/KHbI
= perynuposaTtb COOTBETCTBYIOLUME OTHOLLEHUS
=~  HEe3aBUCMMO OT NoAeXallero NpUMeHEHNIo
npaga. [1py 3TOM Ccya AO/MKEH YYUTbIBATb
Ha3Ha4YeHMe 1 XapakKTep Takux HOPM, a TakxXe
NOCNEeACTBUSA UX MPUMEHEHUS U

HEMNPUNMEHEHUS



{OCODEHHOCTN MHCTUTYTA ™

NpYMEHEHWS HOPM

_épXMMnepaTMBHblx HOPM

IOHa/IbHbIM MPaBOM YETKO He
1P yenensieTcs u OTCYTCTBYIOT SICHblE KpUTEpUM

«, rua peyb naet o6 obmx npuHUMnax,

‘%1"7 fM'MeHﬂeMblx Mo YCMOTPEHUIO CyAa
”’”2 LI,J'IFI MHOTMX MPABOOTHOLLEHWUI C MHOCTPAHHbIM
' 3/IEMEHTOM CO34aETCA CMELLAHHbIN NPaBOBOW
PEXWM: OHW MOTYT 6bITb NOAUYUNHEHbBI NPaBY

HECKOJIbKNX FrOCyAapCTB.
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‘aBMTeanTBOM PO MoryT  ObITb
OBJ1IEHDI OrpaHN4yeHns B
( “;-é'* MMYLLECTBEHHbLIX W JNIUYHbIX
ien YLIECTBEHHbIX  MpaB  rpaXaaH 7
—— —fop! MANYECKMX JIML,  Tex rocyaapcts, B

-

= KOTOpbIX MMEIOTCH cneumasnbHble
~ OrPaHUYEHNS UMYLLECTBEHHbIX W  JINYHBIX
HEUMYLLIECTBEHHbIX npaBs DOCCUUCKUX

rpPaxXiadH U kpnanvecKmnx Jimu.



