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[IponeccyanbHoe
NpaBo

ApOuTpaXHbIH Nnpolece

AJIMMHUCTPATUBHBIA NpoLEce

VrosoBHBIN Npoliece










aTepuanbHoe npaBa

lNMpoueccyanbHoe npaBo



'npaBOBbIe HOPMbI, onpeaensauwne nocnenoBaTesyibHOCTbL COBEpPLUEHUA

Cy,D,QGHbIX AencTtBmUnN, Ha3bIiBalOT NMpoueccyasibHbIM NpaBOM




[lpoueccyanbHoOe NpaBo onpeaenser
MHOXXeCTBO BOMNPOCOB CyA0NMpOn3BOACTBA:

NPaBOOTHOLUEHUWN,
BO3HUKaKOLWMUX B Xxoae
cyaebHoro npouecca, T.e.
npoueccyanbHbIX

onpeaenseT noacyaHoCThL Aen,
T.€. B KAKOM cyaie TO U UHOoe
aeno A.6. pacCMOTPEHO;

npeacTtaBuUTEsNILCTBO B cyAe —
Nvy, oKa3bIBaloOLWKMX
npodg)eccnoHanbHyO NOMOLb
nwoagam, BOBle4YeHHbIM B
AOKa3blBaHue U
AOKa3aTenbCTBa,
npoueccyanbHble CPOKU, 3Tanbl




KPO

MKPO

[n. 3. TpaxaaHe (Pusmnyeckne
anya)

CT. 29. [1pn3HaHKe
rpaXAaHnHa
HeeecnocobHbIM

1. [paxaaHuH, KOTOpbIN
BC1€ACTBME NCUXMYECKOIO
pPaccTpPONCTBA He MOXeET
MOHMMaTb 3HaYeHUSA CBOUX
A,eNCTBUN NN PYKOBOAUTD
UMK, M.6. NpM3HaH CyaoMm
HeaeecrnocobHbIM B mopsaake ,
YCTQHOB/IEHHOM PaXAaHCKUM
npoLeccyasbHbIM
3aKoHOoAaTeNIbCTBOM. Hag HUM
yCTaHaB/IMBaeTCs oneka.

2. OT UMeHU rpaxkaaHuHa,
MPU3HAHHOI O
HeAeecnoCobHbIM, CAENKM
COBEepLUAEeT ero ornekKyH.

[n.31. [pn3HaHMe rpaxaaHnHa HeeecnoCcobHbIM

CT.281. [Nogaya 3as9B1€HMSA O MPU3HAHUM FPaXAAHMNHA
HeZeecnocobHbIM

[leno o NnpuU3HaHUM rpaxAaHNHA HegeecnocobHbIM M.6.
BO3DOYXAEHO B CyZe Ha OCHOBaHWM 3aABJIEHMSA Y/IEHOB €ro
ceMbu, 61M3KMX POACTBEHHUKOB (poauTenen, Aeten, bpaTbes,
cecTtep) He3aBMCMMO OT COBMECTHOIO C HUM NPOXUBAHWMS,
OpraHa oneku 1 NONeYUTEeNbCTBA, MCUXMATPUYECKOrO NN
MCMXOHEBPOJIOrNYECKOr0 YUYPEXAEeHUS.

Ct. 282. B 3a9B/1eHUM O NPU3HAHUM FPaXAaHMHA
HeAeecrnocobHbIM A.6. U310XXeHbl 06CTOATENbCTB],
CBUAETENIbCTBYOWME O HAIMUYUM Y TPaXAaHMHA NCUXNYECKOTrO
PacCcTPOWCTBA, BC/IeACTBUE YEro OH HE MOXET NOHMMaTb
3HaYyeHne CBOUX AeNCTBUN NN PYKOBOANTb UMM,

C1.283. Cyabs B nopsiike NOArOTOBKU K CyAebHOMY
pa3bupatenbcTBy Aena 0 NPU3HAHUK FPaXAaHMHa
HeseecnoCcobHbIM NPY HAIMYNKM AOCTATOUHbBIX JAHHbIX O
MCUXNYECKOM PACCTPOMCTBE rpaXAaHMHa Ha3HaYaeT AN
onpezesieHns ero NCUXMYeckoro COCTOAHUA cyaebHo-
MNCUXUATPUYECKYHO IKCNEPTU3Y.



Ct. 285. PeweHue cyaa, KOTOPbIM rpaXxAaHWH NPU3HaH HeaeecnocobHbIM,
ABNSETCA OCHOBaHMEM A9 HA3HaYeHWs eMy OrekyHa OPraHoOM OMneKu U
none4ymTenbCTBa.

YT0 0bLero B cTaTbsiX O NPU3HAHUMU
HegeecnocobHocT BTK PO MK PO?

Yem pa3aiMualoTcsa NoaoXKeHUs 0 NpU3HaHUK
HegeecnocobHocT BTK PO MK PO?

Yem obbsicHAIOTCA 3TN pasanuma?

Mo>xHo nu ckasaTb, uYTo B MK P® npeacTaBneH
npouecc, a He OTAeNbHbIN aKT?




[TpUHLUNBbI FPpaXXAaHCKOrro [TpUHLUNBI

npouyecca yrojoBHoOro npouecca




KaTteroj Ki BAaeMbIX B
rp: e ece

FPAXAHCKUN
NMPOLIECC

B

UckoBble [

Cyneb6HbIN npun




KaTeropum (Buabl) aen, paccmMmaTpuBaemMbiX B
pum (BuAbI) p,'pp3peu.|aeT|<D:nop

rpa)l(p,aHCKOM.OgAEGHOM npouecce

OU3BOACTBO NOo Aen

HUKLLIUM U3 nyonuy
NPaBOOTHOLUEHUN

oCy
Pa
KO
npasBe.

3almiilie J1Ie4YeH K

HNena ocoboro

npousBoACTBa









*3aKoH (gena o NeHNn PoanTerbCKUX rnpas...)
‘IHMUmnaTBa camoro NpokKypopa (eECnu CHNUTAET, YTO YbM-TO NpaBa HapyLUEHbI)

[1pocbba rpaxkgaH (MMCbMEHHAada U YyCTHag), npeacTaBuTeNnen pasiMiHbIX OpraHos,
ny6nukaunm 8 CM
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npoueccyasibHble CpeACTBA YCTaHOB/IEHUA UCTUHDI B
cyAe.

O6BbACHEHUA CTOPOH U TPETbUX /UL,

CBuaetenibCcKkme nokasaHus
[TlucbMeHHble A0Ka3aTe/bCTBA
BewecTBeHHble AOKa3aTe/IbCTBaA
Ayauo- n Bnaeosanncu
3ak/o4yeHue aKcnepTa




CTaamu rpa>kAaHCKOro npouecca




- ob>XkanoBaHue ung
onpoTecToBaHue l%
BbILLIECTOSALMUMN CY/2
cyAebHbIx peweHy
NPUroBopoB, He
BCTYMNMUBLUUNX B 3aK
CUNY, U PacCMOTPE
3TUM CYAOM Aen N
XKanobam n npote
LLensxX NpoBepKu
3aKOHHOCTU U
060CHOBaHHOCTH |
M NPUroBOpPOB

KOHCYALTH

Cyoutecsb
npaBujibHO!
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UCKOBbLIE 38ABNEHUA
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Kaccauus
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1€ He BCTYNUBLUUX B
11y pelleHnn cyaa B

1 rpaX>kAaHCKOM
bIlLECTOSALLaA
CTaHLMA NPOM3BOAUT
\WEeHUSA

)ro cyAa, nocse yero

«KAaeT obxxanoBaHHoe

160, oTMeHMUB ero,
3oe. [1pu anennauum
BaeTCA pelleHue cyaa
>HbIM

>HbIM BOMpocam, a no

eewrc MO Je1a B LLeJ/IoM.



[naBHOe OTAInUMe MeXxay aneansiLmen n Kaccaumemn
3aKJ/1l04AEeTCAa B TOM, YTO Nnocsie aneaias4MoHHOM
>kKanobbl geno nepecMmaTpmMBaeTCca U B pesyJbTaTe
BbIHOCMUTCS HOBOE pelueHne (Hanpumep, HOBbIM
NPUroBop, KOTOPbIN, K C/I0OBY, MOXXET OKa3aTbCA KakK
onpaBAaTe/ibHbIM, TaK U Y)KeCTOYAIOWMUM HaKa3aHue),
TOrAa Kak nocse yA0B/1eTBOPEHUA KaCCaLMOHHOM

>kKanobbl ob>xanyemoe pelweHne MoxeT 6bITb LB
OTMEeHEHO, NPU3HAHO HE3AaKOHHbIM WU
HeobocHOBaHHbIM, 6e3 BbiIHeECeHUs HOBOrO.




bUbNNoOTERE
E}t;-!i;;ue'_f;'.
Higonei

-npouecc nipor APBUTPAXKHBIM .x genax.
"Pﬂ“Ecc BOKYMHOCTb

IOpUANYECKUX ueHus,

BO3HMKaloLMe VYEEHOE NOCOEGME | paspelueHus
apbuTpa>kHbIMm CKMM criopam,

BO3HUKAIOLWMUM 'PATUBHbIX U
MHbIX NPaBOOT

— TUBHO-
NPaBOBOM aKT, ‘OYHUKOM,
peryavpyowm
CyAONnpomn3sBoA ~JaHHbIM C
npeanpyHUMa |




YTO NOBUTL >
B Apbutpaxe .




BMA, UCNOJT
peLleHny,

noAsiexaty
NPUBOANTQ
HAaMMEHOB3
BbIHECEHUS]
Bbl4auM Ca
Bbl4aETCA C
NMPOV3BOA

HECKONbKO
nponycTme
JINCTA K UC
BOCCTAHOB
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Cyae6bHbin

- (cyaebHbIN CcnonHUTENb) —
A,0/1KHOCTHOE /INLLO,
OCYLLLECTBAAIOLLEE MPUHYANTENIBHOE
MCNONHEHME CyAebHbIX peLeHnm 1
nocTaHoBAeHUN. B Poccum cyaebHble
NpUCTaBbl — AO/KHOCTHbIE /INLLA —
roCyZapCTBEHHbIE FPAXAAHCKME
cnyxawme PO, Ha KOTOPbIX
deaepanbHbiM 3akOHOM «O cydebHbl
npucmasax» BO3NaralTCs 3a4a4m no.
obecnevyeHMIo yCTaHOBJIEHHOIO
NoOpAAKa AeATENIbHOCTU CYAOB, A
TaKXXe MO UCMOJIHEHUIO CYA,eOHbIX
aKTOB M aKTOB A PYrMX OPraHos.,
npesyCcMOTPEHHbIX
3aKOHOAATENbCTBOM



- YCTAHOBJ/IEHHbIVM 3aKOHOM NMOPSAAOK NPUHYANTENbHOM
pPeasn3aLmm NoCTaHOBAEHNMN FOPUCAUKLMOHHBIX OPraHoB,
MMEKLW MK Lenbio obecneyeHre peasbHOW 3aLMUTbl HAPYLLEHHbIX
MM OCMOPEHHBIX CYObEeKTUBHbBIX MaTePUAIbHbIX NPaB AnbHo
OXPaHSeMbIX 3aKOHOM MHTepecoB. W.n. BbiCTynaeT
3aK/IOYNTENIbHOU CTA4NEN FPAXKAAHCKOrO NpoL,ecca,
apbuTpaXkHoro npouecca, B KOTOPOW MPOU3BOAMUTCS peanun3saums

OPUCANKLMOHHOMO aKTa, BbIHECEHHOI O B 3aLLUTY NpaBa Uau
MHTEpeCa, a TakXKe akKTOB APYrnX OPraHoOB, eC/IN UM NpU
OCYLLECTBIEHNWN YCTAHOB/IEHHbIX 3aKOHOM MOJIHOMOY UM
NpeAoCTaB/IeHO NPAaBO BO3/1araTb HA FPaXAaH, OPraHn3aLmm nam
broa>xeTbl 0693aHHOCTM NO Nepegaye APYyruM rpaxaaHam,
OpraHM3aLunsam Uan B COOTBETCTBYOWME BI04 KETbl AEeHEXHbIX
CPEACTB M MHOIO MMYLLECTBA MO0 MO COBEPLLEHUIO B UX NMONb3Y
onpeaeneHHbIX 4EUCTBUN UV BO3A4EPXMBATLCS OT COBEPLUEHUS
3TUX AENCTBUU




CyponpounsBoacTBeHHble (PYHKLMOHA/IbHbIE)
NPUHLUNBI, onpejensiowme npoleccyasibHyto

AEeATeNbHOCTb apbuUTpa>kHoro cyaa
(cT. 6 ATIK P®) TpebyeT npaBUAIbHOro NPUMEHEHUS
3aKOHOB M MHbIX HOPMATMBHbIX MPABOBbIX AaKTOB, @ TakXe cobatoaeHMs
BCEMM CYAbSMU apOUTPaXKHbIX CYA0B NPaBWJI, YCTaHOBJ/IEHHbIX
3aKOHOZATEe/IbCTBOM O CYA,0MPON3BOACTBE B apOUTPaXKHbIX Cyaax.

— OAMH 13 cneunduruyeckmnx NPUHLMMNOB
apbuTtpaxHoro npouecca. OH 03HaYaeT, YTO ABUXEHUE N PA3BUTME Aea NO
CTaAMAM apbUTPaXKHOro NpoLecca onpeaenseTcs TONbKO
BOJIEN3BABAEHUSAMM UCTLLA, OTBETUMKA U 4PYTUX NNL, YHACTBYHOLWMX B Aefle.

(cT. 4 ATIK P®) rapaHTMpyeT NpaBo Ha obpalieHne B apbuTpaxkHbIN CYA:
3aMHTEepPeCOBaHHOE /L0 BNpaBe 0b6paTnTbCa B apbuUTpaXkHbIN CyA 33
3aLLMTON CBOMX HAPYLUEHHbIX MW OCMAaPUBAEMbIX MPAB M 3aKOHHbIX
MHTepecos. OTka3 OT NpaBa Ha obpalyeHne B CyA HEAEUCTBUTESIEH.
OrpaHunyeHuns NpaBa Ha obpalleHne B CyZ YCTaHABAMBAKOTCA TONbKO
desepasbHbIM 3aKOHOM.




(cT. 9 ATIK P®) nogpasymeBaeT, YTO KaXA0My
NILY, YHaCTBYIOLWEMY B /1€, FAPaHTUPYETCSA NPaBO NPeACTaBAATh
A,0Ka3aTeNbCTBa apbUTpaxKHOMY CyAy, U APYron CTOPOHE Mo Aeny
obecneunBaeTcs NpPaBO 3aABAATb XOA4ATAaUCTBA, BbICKA3biBaTb CBOU 40BOAbI U
coobpaxkeHus, AaBaTb MNOSACHEHMS NO BCEM BO3HUKAIOLLMM B XOA€
PacCMOTPEHUS Aena BONPOCaM, CBA3aHHbIM C NpeCTaBAeHNEM
A,0Ka3aTeNbCTB. PUCK HAaCTyn1eHMs NoC/1e4CTBUM COBEPLLEHUS UM
HeCOBEepPLLEHMSA MPOLLECCYabHbIX 4ENCTBUM BO3/IOXEH Ha 1ML, yYacTBYOLWMeE
B efie.

(cT. 8 ATK PO®) BkAtovaeT
caeayoLLme NoaoXeHUs:

CTOPOHbI MO/Ib3YOTCS PaBHLIMM NPaBaMK Ha 3asiBJIEHNE OTBOAOB U
XOA,aTauCTB, NpeACTaBAEHMNE A0KA3aTE/NbCTB, y4acTUe B UX UCCEA0BAHUM,
BbICTYMNJ/IEHME B CYAEOHbIX MPEHUSIX, NPeACTaB/IeHMe apbuTpaKHOMY cyay
CBOMX ,0BOA0B M 06bSCHEHMI, OCYLLECTB/IEHME MHBIX MPOLLECCYasIbHbIX MPaB
n obszaHHOCTEN, NpesycMoTpeHHbIX ATTK PO;

apbuTpaxkHbIN CyA He BNpaBe CBOMMM AENCTBUAMM CTaBUTb KaKyto-anMbo 13
CTOPOH B MPenMyLL,eCcTBEHHOE NOJI0XEeHME, PaBHO Kak M YMansATb NPaBa
OAHOU U3 CTOPOH.




(4.3 cT. 9 ATIK PO 1 ap.) Cmbich
AAHHOMO MPUHLMNA CBOAUTCS K TOMY, YTO pe3y/IbTaTOM PacCMOTPEHUS AeNa B
apbuTpaxkHOM cyze A0/1KHO BbITb YCTaHOB/IEHNE €ro AeNCTBUTE/NbHbIX
obcTosATenbCTB.

(4.3 cT. 9 ATIK P®) obecneumBaer

peanmsaLunto NPMHLMNOB COCTA3aTE/IbHOCTM U PaBHOMPABMS U O3HAYAET, YTO
apbunTpaxkHbIN CyA PYKOBOAMT XOA0M cyaebHoro 3acegaHus, obecneymBaet
cobntogeHme nopsiaka B cyaebHoM 3acesaHNK, COAENCTBYET CTOPOHAM B
OCYLL,ECTBAEHUN UX MPAB U UCMOJHEHUM 06A3aHHOCTEMN.

B otanume ot MK PO, rae npmHUmMi yCTHOCTY NPSIMO
3akpenneH B Koagekce, B ATTK PO Takoro nonoxeHus HeT. lMpn paccmoTpeHnn m
pa3speleHnn apbuTpaxHoro gena B CMAy cneunPpukm npesnpuHMMaTENbCKUX U
MHbIX SKOHOMUYECKUX CMOPOB NepBOCTENEHHOE 3HaYeHNE MMEOT MUCbMEHHbIe
AOKa3aTeNbCTBa U NpoueccyasibHble 4OKYMeHTbl. TeM He MmeHee, cTaTbu AlNK
P® npsMO yKka3biBatOT Ha BO3MOXHOCTb YCTHbIX 3asiBJIEHUWN U XOAATANUCTB,
YYACTBYIOLWMX B AE/1€ INL, UX YCTHbIX 06bACHEeHMN (M. 8 Y. 2. cT. 155 ATNK PO).
Takxe cysebHble NpeHns COCTOAT M3 YCTHbIX BbICTYMJIEHMN COOTBETCTBYHOLLMX
(4. 2 cT. 164 AMK PO).




K uncny ocobeHHocTen apbuTpa>kHOro npowecca caeayer OTHECTH
BO3MOXHOCTb a/IbTEPHATMBbI NPeACTaB/IEHNS CYAY HEKOTOPbIX
A,0Ka3aTeNIbCTB B YCTHOU UM nMcbMeHHOM popme (cT. 81 AMNK PO —
MHPOPMaLMA MOXET BbITb NpeACcTaBAeHa CyAY KakK B YCTHOW, Tak U B
MMCbMEHHOWN popMme); CBUAETENM U3/1AaratoT CBOU NOKA3aHMA YCTHO, HO
Mo NPeANOXEHUIO CyAa OHU MOTYT U310XXKUTb MOKa3aHMWS, AaHHbIe YCTHO,
B nMcbMeHHoU popme (cT. 88 AMK PO).

(cT. cT. 20 n 162 ATTK PQ) 3akpenssieT, 4To apbmuTpaxkHbin cya 0b6a3aH

HernocpeACTBEHHO NCCe0BaTh BCE A0KA3ATE/IbCTBA, KOTOPbIE
MOJIOXEHbI B OCHOBY CcyaebHoro peweHus. /lokasatenbCTBa, KOTOPbIE He
OblIM NpeaMeTOM UCCAea0BaHMA B cyaebHOM 3acesaHny, He MOTyT
ObITb NONOXEHbI apOUTPAXKHBIM CY40M B OCHOBAHME NPUHMMAEMOIO
cyaebHoro akta. ApbuTpaxkHbiM Cya HE MOXET MOJIOXUTb B OCHOBaHME
peLleHnsa CBeAeHNs, KOTOPbIe CTa/In eMY U3BECTHbI He B CyAebHOM
3aceaHnM, @ U3 APYIrnX UCTOYHUKOB, HAaNpMMep, U3 CpeaCcTB MAacCOBOM
MHPOPMaLUW.




