1 Tema 3
Cy61beKThbl
MeXaAyHapoaHoro
4YacCTHOIro npasa



NJ1AH

1 NMoHATME N NpaBOCYOBLEKTHOCTL
VrﬁOCTpaHHblx rpa>kaaH B PO

2 TloHsATHE 1 NPaBOCYObEKTHOCTb
MHOCTPaHHbIX topuanyveckmnx nuuy B PO

3 OcobeHHocTM Poccun Kak cybbekTa
MeXX1IyHapOAHOro YacTHOro rnpasa



1 lNMNoHATHE N
NnpaBoOCYy6bEKTHOCTDb
MHOCTpPAHHbIX rpaxaaH B PO




MHOCTpaHHbIN rpaXkaaHWH
(B COOTBETCTBUM C nNpaBoM PD)—

+

1) MU0, KOTOpPOE He ABNSeTCA
rpaxxgaHnHom PO

2) nMeroulee AoKa3aTeNbCTBO
HaxXo0XXAeHUNA B rpaxaaHcTBe
MHOCTPaAHHOIo rocyaapcrea



[ paX>QaHCTBO —
jL

ycTonumBas ocobas
npaBoBasi CBA3b MeXay
rocyaapCcrBOM U UEeJI0BEKOM,
KOTOpasn onpeaensieT nux
B3aMMHbIe npaBa v
06513aHHOCTH



Oco6eHHOCTHU NPaBOBOro NOJI0XXeHUs
7L MHOCTPAHHbIX rpaxaaH

MIHOCTpaHHbIE rpaXkaaHe HaxoaaTca noa
tOpUCOANKLUMEN:
1) rocypaapcrBa, rpaxgaHMHOM KOTOPOro OH
fAiBNIfleTca

2) rocyaapcrea, Ha TEpPpUTOPUM KOTOPOro OH
HaxoauTcCs



MUI1 — onpepensier
T npaBoO, KOTOPbIM
AOJDKEH
PYKOBOACTBOBAaTbCS
MHOCTPAHHbIN
rpa>xgaHuvH



[1IpaBOCYyOBEKTHOCTb
dU3n4yecKoro numua

[lpaBocnocobHo [leecrnocobHOCT
CTb b




[ pask1aHCKast paBOCIOCOOHOCTD U
l €ECII0OCOOHOCTh (PU3UYSCKOTO JIUIIA

OIIPEACIIAIOTCS

CI'O JIMYHBIM 3dKOHOM

Lex personalis

(ct. 1196, 1197 TK P®D).



B P® cMemmaHHas CUCTEMA JJUYHOI'O 3aAKO0OHA
¢puznyeckoro jguna (ct. 1195 I'K POD)

+

. JIMYHBIA 3aKOH (PU3WYECKOro JIMIa —
IpaBO CTPaHbl, I'PAKIAHCTBO KOTOPOTO
3TO JIUIo uMeeT (lex patriae);

2. JIMYHBIM 3aKOH JuIa 0€3 rpakKgaHCTBa —
[[PpaBO CTPAHbI, B KOTOPOM 3TO JIHIIO
MMEET MeCTO kuTelibcTBa (lex domicili);

3. JHAYHBIM 3aKOH O€KEHIIa — IPAaBO CTPAHHL,
Ipea0CTAaBUBIICH €My YOCKHUIIIE;



4, €CId MO  Hapaay € POCCHHUCKHM
IPAXIAHCTBOM  HWMEET M HHOCTPAHHOE
~'—Fpa}KI[aHCTBO, ero JIMYHBIA  3aKOH  —
pocculiickoe mpano (lex patriae);

5. €CJIHM MHOCTPAHHBIA I'PAXXIAHUH HUMEET MECTO
kutenbcTtBa B P®D, ero JIMYHBIM 3aKOH —
poccuiickoe mpaBo (lex domicili);

6. NOPpU  HAIMYMM Yy  JIMIA  HECKOJBbKHX
MHOCTPAHHBIX I'PAXKIAHCTB €0 JIUYHBIN 3aKOH
— MPaBO CTPAHBI, B KOTOPOH 3TO JUIO UMEET
MecTo kutTenabcTBa (lex domicilil).



IIpaBo, momie:kaiiee NPpUMEHEHU IO
[IPH OINpPeaeJeHUH NpaB GU3NUYECKOro
Jr.lmua HA uMA B MUII PD (cr. 1198 T'K Po)

[IpaBo (hu3HMUECKOro JIMIa HA UMSI, €T0O
HCIIOJIb30BAHUE U 3AIUATY OMPEAEIAIOTCA €r0
JTAYHBIM 3aKOHOM, €CJIM UHOE HE IIPETYCMOTPEHO
[ paxmancknMm kogexkcoM PO win npyrumu

3dKOHAMHU



IIpaBo, momjiexamiee NpUMEHEHUIO MPH
onpeaeJICHUM MPaBa JIUIA 3AaHUMAThCHA

peaNPUHUMATEIbCKOU AeATCIbHOCTHIO
TL B MUII PD (cr.1201 'K Po)

I[lpaso  uszuueckoco  auya - 3AHUMAMBCA
NPEeONpPUHUMAMENIbCKOU 0esIMelbHOCHbIO
ONIpEeACseTCsS II0 IIpaBy CTpaHbl, INE TaKOe
(pU3MYECKOE  JIMIIO  3apErUCTPUPOBAHO B
KaueCTBE MHAWBUAYAJIbHOTO MPEANPUHUMATEIIS
(oOmiee mpaBMIO) HWIM II0 IpaBy CTpaHbI
OCHOBHOTIO MecTa OCYIIIECTBICHUS
IPEAIIPUHUMATEBCKON NEeSITESIILHOCTHU
(IOTOTHHUTEIIHFHOE IIPABHIIO).



UcknroueHua us obuiero npasuna
onpeapeneHns NpuMeHMMoro npasa
K geecnocobHoctu

+

1) NPU 3aKJIF04YEHNN CAENOoK Ha
Tepputopun PO npu onpeneneHHbIX
BN. 2cT.119/7 'K PO cnyvae

2)  MPU NPUYNHEHUN Bpeaa CNOCOOHOCTb
L@ HECTU OTBETCTBEHHOCTb
onpepenatoTca cT.1219, 1220 'K PO.



OcobeHHOCTH
NnoJZib30BaHUA
-+ NMPaBOCNOCO6HOCTbIO

MIHOCTpaHHbIe rpaXxaaHe NMOSIb3YHTCH
B Poccnnckon ®epepaumu
rpa>kaAaHCKOM MpaBoOCroOCOOHOCTbIO
HapaBHE C POCCUUCKMMW FpaXkaaHaMu,
KpOMe C/ly4aeB, YCTaHOB/IEHHbIX
3aKOHOM



+ B Poccum ycCTaHOBJIEH
HAaLMOHAJIbHbIA PeXXUM ANs
MHOCTPaHHbIX rpaxaaH



2 FOpanyeckue nuua Kak
Ccy6DbeKkTbl MeXXxayHapoaHoro
4YacCTHOro npasa







[TOHATNE MHOCTPAHHOrIo
ropyanyecKoro auua
4 no npasy P®

MNHOCTpaHHOE topuanyeckoe nmuo —
3TO opuanyeckoe nuLo,
YYPEXJEHHOE Ha Tepputopun

MHOCTPAHHOr0 rocyAapcTBa



JINYHDbLIM 3aKOHOM
ropuanyecKkoro suua
+  (c1.1202 IK PO®)

AABJZIIETCA NpPaBo
rocyaapcrea, rge 6bin10
vyypeXxxaeHo ropuanyeckoe
nnuo



Ha oCHOBe JINYHOIO 3aKOHa
IopuanYecKoro Jivua onpegensiercs

s CTATyC OpraHu3auuu;
s OpraHn3aumoHHO — NpaBoBas PopmMa;
s TpeboBaHMS K HAMMEHOBAHMUIO;

= BOMpOCHI co3aaHus, PEOPraHu3aLuuy,
NIVUKBMAALMN U NPABOMNPEEMCTBA;

s COZlEep>KaHue nNpaBOCrOCOOHOCTH;

= MOPSAAOK  TMPUOBPETEHNA U TPUHATUS
rpPaXXAaHCKMX rnpaB U 0bs3aHHOCTEN;

s BHYTPEHHME  OTHOLUEHMS U  BHELUHUE
OTHOLLEHUS;

s CMOCOBHOCTb oTBeYyaTb Mo CBOUM
obg3aTenbLCTBaM.



J@ P® kak 0cobbin cybbeKkT
MeXAYHapoAHOro 4YaCTtHoro
npasa




CBOUCTBa rocyaapcrBa Kak
cy6bekTa MexxayHapoaHoro
—+- 4YacTHOro npasa

1 CyBepeHUTeT

2 IMMyHUTET



Buabl cyaebHoro
MMMYHUTETa PO

1 OT NpeabaABAEHUS UCKa B CyA, MHOCTPAHHOIO
rocyaapcTBa,

2 OT NPUHATUS MEP NpeaBapUTENbHOIO
obecrneyeHns ncka (apect UMyLLIECTB],
3arpeT coBepLaThb onpeaeneHHble
NEVNCTBUSA)

3 OT NPUHYAUTENBHOIO UCMONTHEHNS
PELLIEHNS MHOCTPAHHOIO cyaa

4 OT NpUMEHEeHUa MHOCTPaHHOIro nNpaBa B
CyAaxX MHOCTPaHHbIX rocyaapcTB



YyacTtue rocygapcrBa B rpaXxaaHCKoO-
NnpaBOBbIX OTHOLUEHUAX, OCJIOXKHEHHbIX
MHOCTPAHHbIM 3J/1IEMEHTOM

+

K rpa>xaaHCKO-NpaBOBbIM
OTHOLLUEHUAM, OCJTOXKHEHHbIM
MHOCTPAHHbIM 3JIEMEHTOM, C Y4YaCTUEM
rOCyAapCTBa

Ha TeppuTopmnn PO MOXET NPpUMEHATLCH
MHOCTPAHHOE NpaBo

(cT.1204 T'K PO)



