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ITocTtanoBnenus Cyma Bcerga
IIPUHUMAIOTCS B (DOPME
OTACJIBHOIO JOKYMEHTA U UMEIOT B
paMKax Ka)KJI0ro roga €quHyo
CILUIOIITHYO CKBO3HYIO
HYMEPAIIUIO, COCTOAIIYIO U3
U(PPOBOM YaCTH HOMEPaA
ITOCTAHOBJICHUS U IPHUOABIISIEMOTO
K HEMY 4depe3 aepuc OyKBEHHOIO

naaekca «lDy».

P EIOR0 MO rTasTye oS O




OnpeneneHnst OTHOCATCS K
Kareropuu nHeIX pemennn Cyna,
MPUHUMAEMBIX B XO€
OCYILIECTBJICHUS] KOHCTUTYIIMOHHOIO
CyJIOIIPOU3BOJICTBA, U, TAKUM
00pa3oMm, OTTPaHUYHUBAIOTCS OT
WUTOTOBBIX penieHur. OTHAKO B CHITY
CJIOKUBIIEHCS TPAKTUKH HEKOTOPBIE
KaTE€rOpyM JaHHBIX ONPEICICHUN
MMEIOT IPABOBOM CTaTycC, OJU3KUM K
_______CTaTryCy UTOTOBBIX PEIICHUU,
IPUHUMAEMBIX ITPU OCYIIECTBICHUN
KOHCTUTYLIMOHHOTO MPABOCYIMA.

\\




MO0KHO BBLICJIUTH CJACAYIOIINE KATETOPUU ONpPeaeIeHUH







*C ToukHu 3peHusi HOPMbI MOKHO BbIZICIIATEH onpeaeneHns Koncrutynuonnoro Cyna,
IIpMHUMAaeMbI€ B (POpME OTIICIBHOTO JOKYMEHTA, U ONPECIICHUS, COACpKaIuecs B
npoTtokoiax 3acenannii Cyna (onpeaeneHus, BBIHOCUMbIE B IIPOTOKOJIBbHOM (hopMe, K
KOTOPBIM OTHOCHUTCSI 3HAYUTEIILHOE YUCIIO ONPEAeICHUI, TPpUHUMAaeMbIXx CyqoM 110
IPOIECCYATBHO-TTPABOBBIM BOIIPOCAM).




[Ipu 5TOM HEKOTOpBIEC KaTEropuu onpeaeneHui (Hanpumep, OnpeneneHus oo
OTKa3€ B MPUHATUN O00pallleHUs K PACCMOTPEHHIO B CBSI3U C IIPU3HAHUEM €O
CyzioM HE COOTBETCTBYIOIMM TPEOOBAHUAM KOMMEHTUPYEMOTO 3aKOHA)
cornacHo Pernamenty Konctutynnonnoro Cyna P® MoryT ObITh BEBIHECEHBI
KaK B (h)OpM€ OTIAEIBHOTO JOKYMEHTA, TaK U B MPOTOKOJIBLHOU hopMe
(COOTBETCTBEHHO, B 3aBUCUMOCTH OT BEIOpAaHHOUW (hOPMBI CaMO OIpEICTICHUE
CyIIECTBYET 00 B (popme IOKyMEHTa, OE)OpMJI&IeMOI‘O Ha OJaHKe
onpeaeeHus, Ju00 B popme 3anucu B npoTokose 3acenanus Cyna).




* K pemiennsim Koncrurynunonnoro Cynia mpruHUMaeMbIM IO BOIIPOCAM OPTraHU3alMU €T0 A TEIbHOCTH,
OTHOCATCSI MHOTOYMCIIEHHBIE PEIICHUS 110 BOIPOCAM OPraHU3aMOHHOT0, MH()OPMAIIMOHHOTO, KaJpOBOTO,
MaTepHaIbHO-TEXHUUECKOT0 U MHOTO obecreueHus aestenbHocTi Cyna, ocymectsieHus Cynom
MEXTyHApPOIHBIX CBsI3eH, popMHpoBaHus U GyHKIIMOHUPOBaHUS kKoMuccuid Cyna U UHBIM MOJO0OHBIM
BOIIPOCaM,

a TaK)Ke IPEeLyCMOTPEHHBIE UM PELICHUs, Kacaromuecs ocymectsiaeHus CynoM Npasa 3aKOHOIATEIIbHOU
MHUILMATUBBI I10 BOIIPOCAM CBOETO BEICHHUSI, PELICHUS O HalpaBieHuu nociaanui Cyna, pemeHus, Kacaroluecs
rapaHTUN HENPUKOCHOBEHHOCTH CyIEN, TPUOCTAHOBICHUS U PEKPALIECHUS IOJTHOMOYUH CyIEH,
HENIPUKOCHOBEHHOCTH CYyZEH, HArpakICHUsI CyJIed TOCYyAapCTBEHHBIMU HAarpaJlaMy U MHBIMHU 3HaKaMH OTJIMYUSI.




*Pemenns Koncturynmonnoro Cyna, npuHUMaeMBbIE IO BOITPOCAM €TI0
NEATEIIbHOCTH, TAK K€ KaK U onpeaeneHus Cyna, MOTyT IPUHUMATHCS KaK B
(dbopMe OTIAETBHOTO JOKYMEHTA, TaK U B MPOTOKOIBLHOU (hopMe.

*Pemienne Konctutynmmonnoro Cyna NpUuHUMAETCS OTKPBITHIM FOJIOCOBAHUEM ITYyTEM ITOMMEHHOTO
onpoca cyneu. [IpeacenarenbCTBYONIMKA BO BCEX CIIy4asiX rOJIOCYET MOCIEeIHUM. Perenne
CUUTAETCS IPUHATHIM MIPU YCIOBHUH, YTO 3a HETO MPOT0JIOCOBAJIO OOJIBITUHCTBO YYaCTBOBABILIUX
B FOJIOCOBAHUU CYJIEW, €CIIM MHOE HE MpeaycMoTpeHo 3akoHoM 0 KoHctutynmonnom Cyge.




Tak, pemenne Cyzna mo BOIpocy 0 NpeKpaneHuy MOJTHOMOYU N

JIBE€ TPETU OT OOIIIEero Ynciia cyse (T.e. ronocamu He MeHee 13 unenoB Cyna).




*B cityyae, €cii Ipy NIPUHATHAM PEILIEHUS T10 A€y O IPOBEPKE
KOHCTUTYIIMOHHOCTH HOPMATHUBHOIO aKTa, JOrOBOPa MEXKIY
OpraHaMu roCyJIapCTBEHHOM BJIACTHU, HE BCTYIUBILIETO B CUITY
MEXIYyHapOoaHOro gorosopa Poccurickon denepanuu rojioca
PA3ICIIUINUCH TIOPOBHY, PEIIEHUE CUMTAECTCSA IPUHATHIM B I10JIb3Y
KOHCTUTYIIMOHHOCTH OCIIAPUBAEMOI0 aKTa. Penienue mno criopam
O KOMIIETCHIIMM BO BCEX CIy4YasX MPUHUMACTCS OOJbIINHCTBOM
TOJIOCOB.




*Pemenue o TonkoBanuu Konctutynun PO npuauMaeTcs OOJIbIIMHCTBOM HE MEHEE
IBYX Tpetent oT oomiero uncia cyaeil. Cynpa Konctutynronsoro Cyna He BOpaBe
BO3/IEPKATHCS MPU TOJIOCOBAHUU WIIN YKIOHUTHCS OT T'OJI0OCOBAaHUA.

* Perenus KOHCTI/ITYI_II/IOHHOI‘ (0) Cy}:[a AOJDKHBI OCHOBBIBATHCA HA MAaTCpHaIax, UCCICAOBAHHBIX KOHCTI/ITyI_II/IOHHLIM Cy,I[OM.
KOHCTPITyuHOHHBIfI Cy'I[ OPUHUMACT PCHICHUC 110 ACITY, OHCHHUBAA KaK 6y1(BaJ'IBHBIﬁ CMBICJI paCCMaTpUBACMOI'0 AKTa, TaK U CMBICII,
HpI/II[aBaCMLII\/II cMy O(bI/II_II/IaJILHBIM Y UHBIM TOJKOBAaHHEM HJIH CI0XKHBIICHCS HpaBOHpHMeHI/ITCHBHOﬁ HpaKTHKOﬁ, a TaK)KC NCXOOA
H3 €T0 MECTa B CUCTEMC IIPABOBBIX AKTOB.




*KoHCTUTYITHOHHBIN JAET 3aKIFOUYECHUS TOJIBKO I10
MPEIMETY, YKa3aHHOMY B OOpalleHNM, 1 JIMIIb B OTHOIIIEHWH TOW YaCTH aKTa WJIn
KOMIIETCHIIMHA OPTraHa, KOHCTUTYLIMOHHOCTh KOTOPBIX MOJABEPTAETCS COMHEHHIO B
obOpamennu. Konctutyuuonasiii Cyn npyu IPUHATHN PEUICHUS HE CBS3aH
OCHOBaHMSIMU U JIOBOAAMU, U3JIOKEHHBIMUA B OOpaIllCHUH.




[locTanoBnenus u 3aknoueHuss Koncturynmonnoro Cyna uznaratoTcs B BUJIC
OTJICbHBIX JIOKYMEHTOB C 00513aTEJIbHBIM YKa3aHUEM MOTHBOB UX MPUHSITHUSI.

*Onpenenenus Konctutynuonnoro Cyna ornamaroTcs B 3aCEIaHUH U 3aHOCSITCS B
MIPOTOKOJI, €CJIA UHOE HE YCTAHOBIIEHO HacToAIMM DenepaibHbIM KOHCTUTYITHOHHBIM
3aKOHOM WM pereHneM Konctutynuonnoro Cyna.




30€ 0co0oe
0 B «BecTtHUKe

* Cynpsa Konctutyunonnoro Cyna, He CONNIaCHBIN C pe.
MHeHHe. Oco00e MHEHHE Cy/IbU MPUOOIIAETCS K MaT
Koncrurynuonnoro Cyna Poccuiickoit @enepanum




Cynbsa Konctutynmonsnoro Cyna,
rOJIOCOBABIIIMH 32 IMTPUHSTOE
IIOCTAHOBJICHHE WJIN 3aK/IIOUECHUE
10 CYIIECTBY paccMaTpHUBaeMOro

CybH TAKKE IPHUOOIIACTCS K
MaTrepualiam Jiejia U MOJIEKUT
onyOIMKoBaHMIO B «BecTHHKE
Kouctutynunonnoro Cyna
Poccutickon @enepaum.




PenmieHuss KOHCTUTYIIMOHHOIO CyAa

*Pemennst Cyna uMEIOT 00s13aTeNIbHBIN Y OKOHYATEJIbHBIM
xapakrep. OHM 0€3 MOATBEPKIACHUS KAKUMHU-TU00 OpraHaMu,
TOJKHOCTHBIMH JIMLIAMM 00513aTeJIbHBI K UCITIOJITHEHHUIO HA BCEH
TeppuTopruu Poccun it BCEX MPEACTABUTEIIBHBIX,
MCHOJTHUTEIBHBIX U CYACOHBIX OPTaHOB FOCYIaPCTBEHHOM BJIACTH,
OPraHOB MECTHOTO CAMOYIIPABJICHUS, IPEANPUATHIA, YUPECKICHUH,
OpraHu3aIN, JOTKHOCTHBIX JIUII, TPaXIaH U UX 00bEIUHECHUH.




K 0CHOBHBIM NPABONPUMEHUTEIbHBIM CIIOCO0AM MCIIOJTHEHUS
KOHCTUTYHHOHHO-CYI€OHbIX PeIICHUI OTHOCATCS

OTKa3 OT
BBC/ACHUA B

JICHCTBUE U
HnpeKpamic MPUMEHEHHUS HE

COOTBETCTBYIOIIL
AMHU
Koucturynuu
PO®;




K 0CHOBHBIM NPaBONPUMEHUTEJIbHBLIM CIIOC00AM
HUCIOJTHEHUSI KOHCTUTYIIMOHHO-CY1€OHBIX peleHun
OTHOCSITCS:

*COBEPIIICHUE YITOJIHOMOYEHHBIMU OpPraHaMu JEHUCTBUM, IPUHITUE UMU PEIICHUN HA OCHOBE
IOpUInYeCcKuX (akToB (003aTENBHBIX IOPUINUECKUX KBATH(HUKAIINIT), ycTaHOBIEHHBIX CyI0oM B
nopsiake, npeaycMoTpeHHoM cT. 93 Koncturynuu PO, ct. 107-110 3akona o KoHCTUTYLITMOHHOM
Cyne PO;

- BBIHECEHHUE CyJaMU 00IIeH IOPUCAUKIINY, ApOUTPAXKHBIMU CyAaMU PEIICHUH 10 JIeJaM, 0
KOTOPBIM OHHU paHee oOpaianuck B Cya B opsike 4. 4 CT. 1%5 Koncrutyunu PO, B
cooTBeTcTBUU ¢ no3unuend Koncrurynuonnoro Cyna;

*[IPEKpaIIECHUE UCTIOJIHEHUS PEIICHUH CYJ0B U MHBIX OPTaHOB, OCHOBAHHBIX HA MPU3HAHHBIX
HEKOHCTUTYIIMOHHBIMU aKTaX, U OCYIIECTBICHUE MPOIEAYPhI IIEPECMOTPa TaKUX PEIICHUMN B
3aKOHOJIATEILHO YCTAHOBJICHHBIX ClIy4asX, B YaCTHOCTHU MEPECMOTP CydaMU MO 0OpaIieHUsIM
IpaK/IaH paHee BHIHECEHHBIX UMU PEIICHUMN.




Konctutynnmonnoro Cyna oCcymecTBISIETCS B HOPMATUBHO
yCTAHOBJIEHHBIE CPOKHK. JTO CBS3aHO C TEM, UTO YCTPAHEHUE BBISBICHHBIX
KonctutymmmonusiM CyioMm 1epeKTOB 3aKOHO/IaTeNIbCTBAa TPeOYyET BpEMEHHBIX 3aTpar,
OPOM BEChMa CYIIIECTBEHHBIX, TEM 00JI€€ €CIM HEOOXOANMO TPUHITUE HOPMATUBHBIX
aKTOB 3aKOHOJATEIbHBIMHA OpraHaMH, IPOLIEAYPHI JESITEIbHOCTH KOTOPBIX HACTPOECHBI
Ha 3a4aCTYH0 HEMPOCTOE COTIIACOBAHKUE IMTPUHUMAEMBIX PEIIEHUN TEMU WJIM UHBIMU
MOJIUTUYECKUMU CUJIAMH.




