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Onpenesenue:

OrpannyeHue poauTEJIbCKUX MPAaB 0THA WIM MaTepPH

— 9TO OTOOpaHHUE U Iepeaada peOeHKa C YYETOM €ro
MHTEPECOB APYTUM JUIAM UM YUPEKACHUIM 0e3
JTUIICHUS POJAUTEIILCKUX IIPaB POAUTEIICH.




Orpann4eHue pOAUTEIBCKUX MPAB SIBIISICTCS MPABOBbIM
CIOCO00M 3alIUTHI HHTEPECOB PEOCHKA, HE JOCTHUTIIETO
COBEPILICHHOJIETHS. DTa MEpPa NPUMEHSIECTCS JIMIIb Ha
OCHOBAaHHUM CYICOHOI0O PEIICHUS-TTIOCTAHOBICHUS U TOJIBKO
IIPHU JOKAa3aHHOM HAJIWYMH CEPhE3HBIX OCHOBAHHUM,
3aKPEIUICHHBIX B POCCUKMCKOM 3aKOHOIATEIbCTRE.




OcHOBaHMA AJI OTPAHUYECHUS]

B CemerHoM kogekce (CT. 73 1. 2) 4ETKO YKa3bIBACTCS, YTO
OCHOBAHMEM JIJISI IPUMEHEHUS TaKO# KEeCTKOM MepHhI, Kak
OrpaHUYCHUE POIUTECIBLCKUX MPaB SABIISETCS OIMacHas JJjis
HECOBEPIICHHOJIETHETrO JuIa 00cTaHoBKa. OIMacHOCTh 151 peOCHKa
MOKET BOZHUKHYThH 110 CAaMBIM Pa3HbIM OOCTOSITEIIbCTBAM. YCIIOBHO MX
MOKHO pa3fe/IuTh Ha ABE KaTeTOPHH:

N
OO0OcTosATENECTBA, BOBHUKIIINE HE 110 BUHE

poauTenen (K mpumepy, Tsbkenas 00e3Hb
POAUTEIIEN, ICUXAYECKOE PACCTPOMCTBO,
TSDKEJIBIA CEMEMHBIA KOH(MIUKT U JPYyTHE
0OBEKTUBHBIC CUTYalIMH, CO3AAI0IINE
pEaNbHYIO YyIPO3y IS HOPMAIIBHOTO
MPOKMBAHUA U CYIIECTBOBAHUS peOCHKA)

OO6CTOATENHCTBA, BHI3BAHHBIC BHHOBHBIM
IIPOTHBOIIPABHBIM ITOBEICHUEM OHOTO
poautes (Mau 000OUX POJUTENIEH), a
MMCHHO: CHCTEMaTHYSCKUM OCTaBIICHUEM
POAUTEIISIMU HECOBEPIIICHHOJIETHETO 0€3
IPUCMOTPA; COJCPKAHUEM POIUTEIISIMU
HApKOTHYICCKOTO MPHUTOHA; YACTHIMU
CEMEHWHBIMHU CCOPAMM U CKAHJIAJIAMH,
CBSI3aHHBIMH C 3JIOyTIOTPEOJIEHUEM
POAUTEIISIMHU AJIKOTOJIbHBIMHM HaITUTKAMU;
IPYTHM IIPOTUBOIPABHEIM ITOBEACHHCM.




DYHKIIUY OTPAHUYCHUSA

OcHOBHas IpaBOBas (PyHKIUSA OrPAHUYEHUS POAMTEIbCKUX MPaB
COCTOMT B 3allIUTE MPAB HECOBEPIICHHOJIICTHEIO PEOCHKA,
HAXOAANIErOCs B OITACHOM CUTyaluu. B cinydae, Korma Cylibsd MpUMEHSE
MEPY 10 OTPAaHUYCHUIO IPaB B OTHOIIICHUH POJIUTENICH pEeOCHKA,
JICMCTBOBABIIIMX BUHOBHO, JITAHHAS MPAaBOBas MEPa TAKKE BBITTOIHSIECT
(PyHKIUIO MIPaBOBOM CAHKIMHU. OrpaHUYCHUE POJIMTEIBCKUX ITPAB,
HA3HAYECHHOE CYJIOM, MOXKET BBICTYNATh JIJISI BAHOBHBIX POAUTEIICH KaK
BPEMEHHAS ME€pa CEMEUHO-ITPABOBOM OTBETCTBEHHOCTH,
PEIICCTBYIONIAS 00JI€€ CEPhE3HOMY HAKA3aHUIO(JIUIICHUIO
POIUTEIIBCKUX TIPAB)




IopsiIoK OrpaHUYCHUS NIPAB POAUTEICH
B 1ogo0HBIX CyAeOHBIX Mpolleccax, PELIaluX Cyab0y

HECOBEPIIICHHOJICTHUX JCTeH, B 003aTeIbHOM MOPSAIKE YUaCTBYIOT
NpeacTaBUTEb OPraHa oneKu 1 npokypop. Opranam oneKku Wid HHbIM
3asIBUTEIISIM, TPEOYIOIITUM MPUMEHHUTD K POJIUTENISIM OrpaHUYCHHUE
POJIUTEILCKUX TIPaB, HE BCEI/Ia y1aeTcsa coOpaTh T0CTAaTOUYHbBIC
JI0Ka3aTesIbCTBA IJIOXOTO 00paIlleHus: poauTeieit ¢ peoeHkoM . B Takux
CUTYyaIlUsIX, KaK IIPaBUIIO, CYICOHBIC TTPOIECChI 3aTATUBAIOTCS, MTOCKOIBKY
CyZIb€ HY>KHO JIOCTOBEPHO OINPEETUTb, CTIOCOOCH JIU POAUTEIND,
BBICTYIIAOIIUN OTBETYUKOM, JIOCTOMHO UCIIOJIHATH CBOM POIUTEIIHCKHUE
o0s3arenbeTBa. VICK, TpeOYIOLINM OrpaHUYCHUS IIPaB POIUTENS
(poauTeneit), MOKHO MPEAbSIBUTH TOJIHKO HEIIOCPEACTBEHHO K POAUTEJISIM.
K npyrum 3aKOHHBIM TIPEACTABUTENISIM (ITOTIEUUTENSAM, OIIEKyHaM) TTOT00HbBIE
MCKHU He NMPeabsBJISIIOTCSI.




IIogaTe HCKOBOE 3asIBIICHUE,
yKa3bIBAIOIICE HA HAJTUYUE OCHOBAHUH
IUIs1 OTPAHUYCHHUS IPaB POJIUTEIICH,
MOYET TOJILKO OrPAHMYE€HHBIN KPYT JIMII
1 OPraHM3alMH, HEIIOCPEACTBEHHO
Ha3BaHHBIX B CeMenHOM Kojiekce. K HuMm
OTHOCSITCS:

-ONTU3KUE POJCTBCHHUKH
HECOBEPIICHHOJIETHETO, YbH UHTEPECHI
HapYyIIAOTCS POAUTEISIMUA —
COBEPIIICHHOJIETHUE OpaThsi U CECTPHI,
OEIYIIKH, 0a0yIIKY;

-OpraHbl MONECYUTEIBCTBA U OTICKH,
CIHEIAIIME 3a COOMIOICHUEM MTPaB JCTEH;

- IpeJICTaBUTENIN 00I1e00pa30BaTEIbHBIX
YUYPEXKICHUN (TUPEKTOPA IIKOM);
-IPEJCTABUTEIMN IPYTUX MYHULIMITATbHBIX
WJIA TOCYJApCTBEHHBIX YUPEKICHUI
(Harpumep, 3APaBOOXPAHEHHS );

-IPOKYPOP.




HpaBOBble HoCJICACTBUA OFpaHI/I‘IeHI/Iﬂ

CaMo0 orpaHmyeHue pOJUTEILCKUX IIPaB Ha
IIPAKTUKE 3aKI0YACTCS B OTOOpaHUM peOCHKaA Y
oTIa WK Matepu (y 000uX poauTenei) 0e3
(haKTUUECKOTO JIUIICHUS TTOCICTHUX
POOUTENBCKUX MpaB. OrpaHUYECHUE MPAB
poauTeNIeH HUKaK HE CBA3aHO C YIIEMJICHUEM
MMYIIIECTBEHHBIX MpaB peoeHka. [loaTomy
POAUTENN, K KOTOPBHIM ObLila IPUMEHEHA
oA00HAasl Mepa 3alUThI IIpaB
HECOBEPIIICHHOJIETHETO, HE OCBOOOXKIAOTCS OT
00s13aT€IBCTB MO (PMHAHCOBOMY COIEPKAHMUIO
pedenka. Cyn Bcerga o0s3bIBa€T B3bICKMBATh
AJJMMEHTBI C POJIUTENISA-OTBETUMKA B TIOJIb3Y
HECOBEPIIEHHONETHETO. CPOK OrpaHUYEHUS B
IIpaBax pOAUTEIIs, HA3HAYEHHBIN CyJIOM, HE
MOXKET MPEBBIIIATh IIECTH MecsiueB. Eciu ke
1 00pa3 KU3HU POAUTEIIS, OTPAHUYECHHOTO B
IpaBax, U €ro MOBEJICHUE HE MEHSIIOTCA 32 3TH
MOJIT0/IA B JIYUIIYI) CTOPOHY, €0 MO Cy1y
JUIIAIOT POJUTEIBCKUX TIPaB.







