CyaebHOe aOKa3blBaHME




3aaa4n cyaa:
_—

* Cyg no3HaeT pakTmyeckue ob6CToATeIbCTBA 4e/1a NOCpeaCTBOM
MCC1e,0BAHUA U OLEHKU A0Ka3aTe/1bCTB. 3a4a4en cyaa
AB/IAETCA 3aLLMTa NPaB U OXPAHAEMbIX 3aKOHOM UHTEPECOoB.
CypebHoe goKasblBaHMe - 3TO AeATe/IbHOCTb CyAa no
YCTaHOB/IEHUIO PAKTUYECKUX ODCTOATE/IbCTB, @ AeATEe/IbHOCTb
3Ta NPOUCXOAUT NOCPeACTBOM, NpeACTaB/IeHUA A40Ka3aTe/IbCTB,
MCC1eA0BaHUA U OLEHKU A0Ka3aTe/1bCTB.

* Cyg oueHuBaeT goKasaTe/IbCTBa N0 CBOEMY BHYTPEHHEMY
ybexaeHnto, OCHOBaHHOMY Ha BCECTOPOHHEM, MO/IHOM,
OOBEKTMBHOM M HENOCPeACTBEHHOM UCC/1e40BaAHUM
MMEIOLLMXCA B Ae/1e A0Ka3aTe/bCTB. B cyaebHOM 3acegannm
A0/13Hbl ObITb UCC/IeA0BaHbI BCE MMEIOLLIMECA MO Aeny
A0Ka3aTe/IbCTBa B UX B3aUMOCBA3M, BblAB/IEHbI BCE UMeoLLMecA
npoTmMBopeYns. A/1A Cyaa He MMET HUKaKue A40Ka3aTe/1bCTBa
3apaHee yCTaHOB/IEHHOW CU/IbI.




[Ipouecc AOKa3blBaHUA:

-‘

* Tpu oueHKe A0Ka3aTeNbCTB, Cy4 onpejensaeT ux A40CTaTOYHOCTb. A
MMEHHO MOMHO CAe/1aTb BbIBOA, HA OCHOBAHMM COOPAHHbIX
A0Ka3aTe/1IbCTB O HA/IMYUK MCKOMbIX GakTOB. OnpeaenTb Ha/imvme Uam
OTCYTCTBUE UCKOMBIX PAKTOB CyA, MOXKET TO/IbKO NMOC/1€ UX OLEHKMU.
Kpome A40CTaTO4YHOCTU A0KA3aTe/IbCTB MOXKET NMPUCYTCTBOBATb U UX
HeA0CTAaTOYHOCTb. HegoCTaToOUYHbIMM BYAYT A0Ka3aTe/bCTBA, KOTOPbIE
NpoTUBOpPEeYaT A4PYr APYry, U T€ 4OCTOBEPHOCTb, KOTOPbIX COMHUTE/IbHA
(MOKa3aHMA 3aMHTEPEeCOBAHHbIX TPETbUX /UL, 0O BACHEHME CTOPOH, He
MNOAKPEN/IEHHbIX HUKAKUMM AAHHBIMMN).

* Cyq He MOXKeT MPOBeCTM OLEHKY A0Ka3aTe/bCTB 6e3 nx ncciea0BaHumA.
NccnepoBaHme goKasaTe/IbCTB HEMOCPeACTBEHHO CBA3AHO CO
CpeACTBAaMM AOKa3biBaHMA. K cpeaCcTBaM AOKaA3bIBAHUA OTHOCATCA
06DBbACHEHWA CTOPOH U TPETbUX /1L, MOKA3aHUA CBUAETE/1EN,
MMCbMEHHbIE 1 Bel,eCTBEHHbIe A0Ka3aTe/1IbCTBa, ayAMO- U BUAECO3aNUCH,
3aK/It04EeHMA SKCNepTOB.



*

_—

NccnepoBaHue M OCMOTP A40Ka3aTe/IbCTB MOXKET, MPOBOAUTCA, HE TO/IbKO B
cysebHOM 3aceaaHnu, a MO MeCTY UX XPAaHEHUA UM MECTY UX HAXOXKAEHUA B
c/lydae HEBO3MOXKHOCTU UM 3aTPYAHUTE/IbHOCTU AOCTABKU UX B CYA. ITO
KacaeTCA NMMCbMEHHbIX WK BeleCTBEHHbIX A40Ka3aTebCTB. OCMOTP U
McC1ea0BaHUeE A0Ka3aTe/IbCTB NPOU3BOAATCA CYAOM C U3BELLLeHUEM /UL,
y4acTBYIOLMX B Ae/1e, OAHAKO UX HEABKA He NpenATCTBYEeT OCMOTPY U
nccaea0BaHuIo. B ciydae He06xo0a4MMOCTU ANA YHaCTUA B OCMOTPE U
MCCeA0BAHUM A0KA3aTE/IbCTB MOrYT ObITb BbI3BaHbl SKCMEPTbl, CNELMaANNCTDI,
cBugetenm (ct. 58 4.2,3 MK P®P). B xoae npoBegeHUss 0CMOTpa 0653aTe/IbHOM
npoueaypomn ABAAeTCA COCTaB/1IeHue NpoToKo/1a. MccnegoBaHme
BeLLeCTBEHHbIX 40Ka3aTe/IbCTB, KOTOPble NOABEPranTCA ObICTPOM nopye,
HemMea/1€HHO OCMATPUBAKOTCA U UCCIEAYIOTCA CYA40M MO MECTy UX
HaXOXAEHUA U/ B UHOM Onpege/IeHHOM CyA0M MecCTe, NocC/ie Yero
BO3BpaLLAOTCA /MLy, NpeaCcTaBMBLLUEMY UX A/18 OCMOTPA U UCC/Aea0BaHus,
WA nepeaaroTca OpraHn3aunAmM, KOTOpble MOTYT MX UCMO/1b30BaThb MO
Ha3Ha4yeHuto0. B nociegHem cyyae BAage/bLy BeleCTBeHHbIX 40Ka3aTe/1bCTB
MOryT ObITb BO3BPaALLLEeHbl MpeAMeTbl TOTrO e poa M KayecTBa U/ Ux
cTOMMOCTb (CT. 4.1 75 MK P®). Noc/ie npoBeaeHns Takux A4eMCTBUIM TaKKe
COCTAB/IAETCA NPOTOKO.



3aaayvun aKcneprTa:

——

* TlpaBW/IbHO M MO/IHOE UCCNeA0BaHUE NpeaCcTaB/1€HHbIX
CYy4O0M MATEPUA/ZIOB U AOKYMEHTOB A0/1KEH
MPOMU3BECTM SKCNEpPT. B 3aKk/t04eHmn skCcnepT 06A3aH
AaTb OOBEKTUBHOE 3aK/IH0MEeHME NMOCTAB/IEHHbIX Nepes,
HMM BOMPOCOB U HanpaBUTb €ro B CyA. SKCNepT
A0/KEH ABUTbCA MO BbI3OBY CyAa ANA IMHHOTIO
y4yacTuA B cygebHOM 3acegaHny U OTBETUTb Ha
BOMPOChI, CBA3AHHbIE C NPOBEAEHHbIM UCC/Ie40BaHNEM
M AQHHBIM UM 3aKAKOYEHUEM.




OTHOCUMOCTD:

_—

* Ana onpeageneHna o6CTOATENIbCTB, KOTOPbIE UMELOT
3Ha4YeHue A4 Aena, CyA A0/XKeH pelnTb Bonpoc 06
OTHOCUMMOCTM.

* OTHOCMMOCTb AOKa3aTe/bCTB B cTaTbe 59 MK PO
O3Ha4aeT, YTO Cy4 NPUHUMAET TO/IbKO Te A0Ka3aTe/1bCTBa,
KOTOpble UMEIOT 3HaYeHUe A41A PAaCCMOTPEHMA U
pa3spelueHuna aena. [MNo/HOTa MaTepurasnoB Ae/a NO3BOAAET
n3bexxaTtb OWMOOK Npu 060CHOBAHUM CyaebHOro
pelweHus. Tak»Ke BbIACHEHWE OTHOCMMOCTU A,0KA3aTe/1bCTB
no3Bo/AeT n3berkaTb 3arpoOMOKAEHMA Ae/1a HE HY>KHbIMMU K
HeMy OTHOLLEHMA AO0Ka3aTe/IbCTBAMU U TEM CaMbIM
obecneynTb paspelueHmne ero C HamMeHbLLUer 3aTpaTomn
BpeMeHU 1 cna cyaa. Cya He A0/1KeH A0NYyCKaTb
A0Ka3aTe/IbCTBO, KOTOPOE He UMEET 3HaYeHue 414 gena.




A0onyCcTUMOCTD:

_—

* 3aKOHOM nNpeayCMOTPEHbI C/1egyroLLmne cpeacTBa
A0Ka3blBaHWA: MOKa3aHUA CBUaeTe1Iel, 06 bACHEHMSA
CTOPOH M TPETbUX /1L, MMCbMEHHbIE U BeLLLeCTBEHHbIE
A0Ka3aTe/IbCTBa, ayAM0-BUAEO 3aMUCH, 3aKAH0UYEHUS
3KCNepToB. MHble cpeaCcTBa A40Ka3blBaHUA CyA He BNpaBe
MPUMEHATb, TaK KaK 4pyrme He npeAyCMOTpPeHbl 3aKOHOM.

* TlpaBW/i10 A40ONYCTUMOCTU 3aCTaBAAET Y4aCTHUKOB
rpa*KAaHCKMX NMPaBOOTHOLLEHUM 3a60TUTCA O
CBOEBPEMEHHOM U HaaaexKalem opopMaeHUn, YTOObI
obecneynTb onpeaeNEHHOCTb OTHOLLUEHUN CTOPOH, a Ha
c/ydam cnopa obs1ervyaeT cyay yCTaHOB/IeHMEe
0b6cTOATENIbCTB Aena. NpoueccyasbHOe 3HayYeHme
AO0MYyCTUMOCTHM AOKa3aTe/IbCTB COCTOUT B 0becneyeHmm
MO/IHbIX U HAAEXKHbIX AOKa3aTe/IbCTB.




[IlpaBu/1a BbiIHECEHUA peLleHusa cyaa:

——

* Cya npu BbIHECEHUM PELLEeHUA AO/XKEH
PYKOBOACTBOBATbCA NMPaBWU/1aMmn OTHOCUMOCTHU U
A0MNycTUMOCTU. Kakoe goKa3aTe/1IbCTBO AOMNYCTUTD, a
KaKue HeT.

* Kak 1 npaBua0 A0NyCTUMOCTU, OTHOCUMOCTb
A0Ka3aTe/IbCTB OnpeaenaeTca T0/1bKo cygom. Cya,
CAaMOCTOATE/IbHO peLlaeT, KaKkoe 40Ka3aTe/IbCTBO
COAEPKUT CBeaeHUA 0 paKTax, a Kakoe HeT.

* TpaBMN0O OTHOCMMOCTM NO3BO/ISET 0CBOOOKAATb NpoLecc
OT HEHYKHOr0, a NPaBW/10 A4OMNYCTUMOCTM HaMpPaB/IEHO Ha
obecneveHune npouecca 60/1ee HagEXHbIMM BUAAMM
/10Ka3aTe/IbCTB.



PewweHue cyaa:

——

* PewweHune cyaa 6ygeTt ABAATbCA OOOCHOBAHHbLIM TOrAQ,
KOrga umetroLme 3HadyeHmne 4414 gena GakTbl
NoATBEPXKAEHbl UCC1eA0BaHHbIMU CYyAO0M
AOKasaTe/IbCTBaMU, YA0B/1€TBOPAOLMMM
TpeboBaHMAM 3aKOHA 00 X OTHOCMMOCTU U
AOMNYCTUMOCTH, UK 0BCTOATE/IbCTBAMMU, HE
HY»KAQIOLWMMMCA B A0Ka3blBaHUU (CT. CT. 55, 59-61, 67
MK P®).[4] A TaKKe TOrAaa, KOrga OHO COAEPKUT
McYeprbiBaroLLME BbIBOAbI CyAa, BbITEKAtOLME U3
YCTQHOB/IEHHbIX GAKTOB.




[Ipn BbIHECEHUU peLLeHun cya AN

cebAa oTMe4vaeT Takmne BONpPOCh! KaK:

e

-

* 1) MpaBW/AbHO /I ONpeAe/ieHbl U YCTAaHOB/IEHbI UCKOMbIE
baKTbI?

* 2) MpaBW/IbHO /1M NPOBEAEHA OLEHKA A40Ka3aTe/IbCTB?
* 3) NpaBWAbHO /1M pa3peLléH 3aKOH?

* 4) Bce M caenaHo An1A NPaBU/IbHOrO PacCMOTPEHUSA U
pa3peLlueHusa gena?



\

Cyay npeaocTaB/ieHa cB0b04a CyAa B OL,EHKe A0Ka3aTe/IbCTB. A UMEHHO 4TO
““Hykakue gokasaTenbCTBa He UMEIOT A4/1A CyAa 3apaHee YCTAaHOB/IEHHOM
cuabl” (€T. 67 4.2 TTIK PO).

BHyTpeHHee ybexxkaeHue cygen g0/M1KHO 6bITb 060CHOBAHHO. Pe3ybTaThl
OL,eHKM A,0Ka3aTe/IbCTB CyA 06A3aH OTPa3uTb B peLLeHUM.

OAHUM 13 BaXKHEMLLMX MO/IOXKEHUIM NMPU OLLeHKe A0Ka3aTe/IbCTB AB/AAETCA —
OL,€HKa MX MO0 COBOKYNMHOCTU. COBOKYMHOCTb A0KA3aTe/IbCTB AAET
BO3MOHOCTb MX CONOCTAB/IATb, MPOBEPATb C MOMOLLbIO ApPYyroro. B ciyyae
BbIAIB/IEHUA PACXOXKAEHUA A0Ka3aTe/IbCTBA TPEDOYOT A0MNO/IHUTE/ILHOTO
Mccaef0BaHUA.

CyAbA BIHOCUT CBOE peLleHne B COBELLLATEe/IbHOM KOMHATe, NMpu NO/IHOM U
BCECTOPOHHEM M3Y4YeHUU A0KA3aTE/IbCTB Ha MX OCHOBE OH BbIHOCUT peLleHue.



