7.2. OPTAHN3ALUMNOHHO-
[TPABOBbIE POPMbI
[MPEANTPUHNMATEJIBCTBA



B cooTBeTCTBMU C POCCUNCKUM
3akoHoOaTeNbLCTBOM NPeanpuUATUA MoryT
MMETb crnegyruine opraHn3aunoHHO-
NnpaBoBbLIe POPMBbI:

a) nHaueuayarnbHoe (4acTHoe)
npeanpuaTue;

D) X035IMCTBEHHOE TOBAPULLIECTBO
(mapTHEpCTBO);

B) XO3AUCTBEHHOE 00LLEeCTBO (Kopnopauuns);

) rocygapcTBeHHOeE (BKIo4as
MYyHULUMNaNbHOE) YHUTapHOEe
npegnpuaTue;

O) NPOU3BOACTBEHHLIN KOonepaTuB (apTernb).



MHaonBmngyansHoe npeanpuaTtue

* IlHOusuOyaribHbIU npeodrnpuHuUMamersib
(UIMNBHKOJT) He obnagaeT ctaTycom
topugmnyeckoro nuua. OH HECET MOSIHYIO
OTBETCTBEHHOCTb 3a CBOE [1e50 ABMSIETCS
ero cobCctBeHHMKOM 1 OTBeYaeT 3a cyabody
bunsHeca



X0O34NCTBEHHbIE TOBApPULLECTBA U
obulecTBa

Kanutan aTnx npeanpuatum obpasyeTtcs 3a cHeT
BKNaaoB ydpeguTenemn.
OH MMeHYeTCS «yCTaBHbIM» KanuTarom.

« BKnagom y4acTHMKOB MOTYT ObITb AEHbLIN, LIEHHbIE
bymarn, cpeacrtea u npeamMeTbl Tpyaa,
HemaTtepuanbHble LEHHOCTU (MMYLLECTBEHHbIE
npaBa, NaTeHTbI, NPporpaMMHbIe NPOAYKTbI U T. 1.).

* YCTaBHbIW KanuTan pasgeneH Ha oonn — BKnaabl
YYaCTHUKOB.

Hanpumep, ecnu yctasHbIN KanuTtan paseH 100 MIH
., OH MOXET bbITb pasaeneH Ha 1000 gonen no 100
TbIC. P. KaXaas.



X03AUCTBEeHHbIMU TOBapuLlecTBaMUn "
obLecTBamMm NPU3HaKTCA KOMMepPYeCcKue
opraHusaumm ¢ pasgeneHHbIM Ha OoNnu
(BKnagbl) y4aCTHMKOB YCTaBHbIM KanuTanom.
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OTnn4mna Xxo3anCTBEHHbIX

TOBAPULLLECTB U OOLLECTB:

1. ToBapuwiecTBo — 3170 06begnHeHne ul,
KOTOpPbIE MPUHUMAIOT HEMOCPEACTBEHHOE y4acTuE B
paboTe pmnpmsbl, a 00LLECTBO — 3TO OObEeAUHEHNE
Kariumasios. Ero ydacTHUKM MOryT B oUpMe He
paboTtaTb. [loaTomy B Ntobom obLiecTBe obsa3aTenbHO
co3aaeTcs creunarnbHbI OpraH ynpasfieHus.

2. Y4yaCTHUKaMUN XO3ANCTBEHHbLIX TOBAPULLIECTB
MOrYT ObITb OTAENbHbLIE rpaXxaaHe U
NHOnBUAyanbHble NpeanpuHNMaTEnu, a YneHamu
XO3AUCTBEHHbIX 0OLLIECTB — OTAENbHbIE rpaXgaHe u
topuanyeckme nmua. Xo3ssmcTBeHHOe 00LLECTBO
MOXET ObITb CO30aHO Aae OAHUM NTULOM
(dunsnyecknm nnm rpuanvyeckmum), Kotopoe
CTaHOBUTCA ero e4UHCTBEHHbLIM Y4aCTHUKOM.



MNonusie ToBapULWLECTBA W TOBAPULLECTBA Ha Bepe
(koMMaHaUTHBIE TOBapULLECTBa)

Buast Tosapm- T
. OBAPULLECTBO Ha
- wecre | Monwoe ToBapMwecTso (KOMMaHANTHO®)
YHacTHHKM NonHbie TOBAPWLLM MNonHuie ToBapULL ¢
BRNA4UKN-KOM
Orsevar no Bcem csomm mmywectsom MonHuie ToBapuum —

obssarenscream Gupmnl

Yyacrayior
B ABRTENLHOCTH DUPMBI
W B YNPaBNeHUM

Monkbie TOBAPWMLLM

KoMMaHanTMCTBl —
COBCTBEHHBIM BKNAAOM

MNonuwe Tosapuum




Camom cyLecTBeHHOW 0CODEHHOCTLIO obuwecmea ¢
oepaHuyeHHou omeemcmeeHHocmbto (O0O0)
ABNSAETCS TO, YTO BCE €ro y4aCTHUKN He OTBeYaroT
CBOMM JINYHbIM UMYLLIECTBOM IO
obsa3aTenbcTBamM PUPMbI N PUCKYIOT TONbKO
CTOUMOCTbIO BHECEHHbLIX UMW BKI1aoB.

Obuwecmeso ¢ dornosTHUMesribHou
omeemcmeeHHocmbto (OLJO) oTnu4vaeTcs oT
obLlecTBa ¢ orpaHU4YEeHHOMN OTBETCTBEHHOCTbLIO
TEM, YTO €ro y4acTHUKN HECYT MaTtepuanbHyto
OTBETCTBEHHOCTb N0 00s3aTenbCcTBamM PUpMbl
CBOMM JINYHbIM MMYLLLIECTBOM B OMHaKOBOM A1
BCEX pa3Mepe KpaTHOM CTOMMOCTU UX BKI1aJ0B,
onpenenaemMom yypeautenbHbIMM JOKYMEHTaMU
obLwecTBa.



 AKUMOHEepHOoe obLecTBO - 3TO
KOMMep4yecKkaa opraHm3aumns, yCTaBHbIN
KanmTtan KOTOPOW Bblpa)eH B onpeaeneHHoOM
yucrne akyummn; ero y4acTHUKU (aKkuMoHepsbl)
OTBEYaloT No ero obsA3aTenbCcTBam U HeCyT
PUCK YObITKOB, CBSI3@aHHbIX C AEATENTbHOCTbIO
oOLlecTBa, B npeaenax CTOMMOCTU
npuHagneXxawmx M akLnu.

* AKUMSA — 3TO LieHHas bymara, Bbinyckaemas
aKUMOHEPHbIM 0bLLIECTBOM, YOOCTOBEPSAIOLLAS
YI1EHCTBO B 00OLLIECTBE K AatoLlad NpaBo Ha
nonyyeHne 4yactm npmdbINM obLlecTsa B BUAeE
ansunaeHaa (0ObIKHOBEHHbIE U
NpUBUNErMPOBaHHbLIE).



Bnapeneu oObIKHOBEHHOU aKUUKU MMEET
NpaBo y4acTBOBaTb B yNpaBfieHUA
dbmnpmon, ronocoBaTb Ha 0b6LLLEM CODpPaAHUK
aKLlMOHEPOB.

CyMma auBuaeHga, KOTOPY MOXET
Nony4YnTb COOCTBEHHUK OOBIKHOBEHHbIX
akuun, 3aBUCUT:

- OT BENUYNHbI NONy4YeHHOW ODLLECTBOM
npnobLINK

- OT TOro, Kakmm obpasom pacnpenenuT
3Ty NpubdbLINb 00LLee cobpaHmne akLIMOHEPOB.



[MpuBUnernpoBaHHbIe aKUuUun (MX gons He
OOJKHa npeBblaTth 25% B 0bLleM obbeme
YCTaBHOIO KanuTtana) rapaHTupyoT
nony4vyeHmne onukcupoBaHHOIro amemaeHaa
(Hanpumep, 100 TbIC. p. HA O4HY aKLUIO).

Bnageneu Taknux akumm MMeeT
npenmMyLlecTBeHHOe NpaBo Ha nony4veHune
4yacTun myLlecTBa npeanpuaTma (Mnu ero
CTOUMOCTMU) B Cry4ae nukemgaumm
obuiecTtBa. CylecTtBeHHas 0CODEHHOCTb
3TUX aKUMN 3aKIM4YaeTCHa U B TOM, YTO OHU,
KaK NnpaBuino, He ABNAITCA
«FOJTOCYHOLMMW Y.



e 3aKpbITOE aKLMOHEepPHOe o0LecTBO -
[ONN B YCTaBHOM KanuTtane akyuoHepHOoro
obLlecTBa UMET OPMY akLInmn
(0B6bIKHOBEHHbIX 1 NPUBUNErMPOBaHHbBIX).

* DTN aKkUuMun pacnpenenstoTcsi TONbKo cpeau
yuypeanTenen n n3dbpaHHoro Kpyra nuul.
AKLMOHEpPHbIE 00LLIEeCTBA 3aKPbITOro TMna
HEe UMEIOT NpaBa NPOBOAUTbL OTKPbLITYHO
NOAMNUCKY HA CBOW aKLUW.



AKUMN OTKPbITOro akuMoOHepHOro ooLwectsa
pacnpoCTpaHAKTCs, HA0DOPOT, TOMbKO NyTEM
OTKPbITOW NOAMUCKW.

Y4YacCTHUKM 3TUX ODLLLECTB NMEKOT NpaBo
cBOOOOHO npoaaBaTb CBOW aKLIMX Ha PbIHKE
LeHHbIX Bymar. 9To npeBpallaeT pupmy B
aKTMBHOIO y4aCTHUKa 3TOro PbiHKa, NO3BOMNSET
el He TONbKO NpuBreKkaTtb AONONMHUTENbHbIE
KanuTtarbl, HO K nony4vaTtb AOMNONHUTENBHbIN
00X0A 3a CYET pa3HuLUbl Mexay dpakTnyeckomn
npoaaHoU (KypcoBOW) LLleHOW akLUun N UX
Ha4YyanbHOW, «CTAPTOBOU», HOMUHAaIIbHOW
CTOUMOCTbIO.



Ob6nurauma — 310 LeHHas bymara,
cogepxallasa ob6s3aTernbCcTBO
aKLUMOHepHOro odLiecTsa onnaTuTb B
YCTaHOBJIEHHbIVN CPOK €€ CTOUMOCTb U
doMKCMPOBAHHYIO CYMMY MPOLEHTA.



[loyepHee X03ancTBEHHOE
OoOLLECTBO

[lovyepHee X039nCTBEHHOE ODLLECTBO -
X035MCTBEHHOE OBLLIECTBO, B OTHOLLEHUNW
KOTOPOro OCHOBHOE XO3AUCTBEHHOE
00LLIEeCTBO NNX TOBAPULLLECTBO B CUSY
npeobnagatoLlero y4acTms B ero yCTaBHOM
KanuTane, nMbo B COOTBETCTBUN C
3aKNOYEeHHbIM MeXay HUMU OOroBOpPOM,
NMBO NMHbIM 0BpPa3oM UMEET BO3MOXHOCThb
onpenenaTb peLleHns, NpUuHMMaeMble
TakMM OBLLIECTBOM.




[lpon3BoaCTBEHHbLIN KOONepaTuB
(apTenb)

e [Ilpon3BoAcCTBEHHbLIN KOONepaTuB
(apTenb) — 310 OOPOBONBLHOE
obbeanHeHue rpaxkgaH Ha OCHOBE
YyrieHcTBa a1 COBMECTHOW
Npon3BOACTBEHHOWU NI MHOWU
XO3AUCTBEHHOUN OEATENBHOCTI.

* ApTenb (Mpon3BOACTBEHHbLIN KOONEpaTUB) -
9TO 0ObeagnHeHne paboTHUKOB,
HenocpeacTBEHHO y4YaCcTBYHOLLUX B
npoLiecce Npon3BoACTBa.



OcobeHHOCTN apTenu:

NpMbblib KoonepaTuea pacnpeaenserca Mexay ero
yneHam He nNponopunoHanbHO KanuTany (naesomy
B3HOCY), @ B COOTBETCTBUUN C UX TPYOOBbLIM Y4aCTUEM;

B TAKOM ke NopsAaKe pacnpenensercs UMyLLIECTBO,
ocTaBlleecs Nocre NMkBuaaLmMm Koonepatmea u
YIOBIIETBOPEHNA TpeboBaHUI ero KpeanTopOB;

Npu NPUHATUN PELLEHUN 0OLLMM CODPaHUEM BCE YNEHbI
KoonepaTvBa PaBHbI: KXKObIV U3 HUX UMEET,
He3aBUCMMO OT BENMUYUHbI CBOEro NaeBoro B3HOCQ,
TONbKO OOUH IONoc;

paspeLleHo npeBpaLlaTh YacTb MMYLLECTBA
koonepaTtuea B Heaenumbin doHO, KOTOPbIN
ncnonb3yercd Ha obLire Lenv NnpeanpuaTms.




YHUTapHbIE NpeanpuaTug

YHUTapHoOe npeanpusaTue - 3To
rocygapcTtBeHHaa KoMMep4yeckada opraHusauung,
He HaJeneHHas npaBoM cOOCTBEHHOCTU Ha
3aKpenrieHHoe 3a Hen UMYLLIECTBO.

CyLlecTBYIOT ABa TUMNa YHUTAPHbIX
npeanpuUATUN:

* YHUTAPHOE NpeanpuaTme, OCHoBaHHOE Ha
NpaBe X03aUCTBEHHOIO BEAEHUS;

* YHUTAPHOE NnpeanpuaTme, OCHOBaHHOE Ha
npase oNepaTuBHOIO YNpaBNeHs, —
denepanbHoe KazeHHoe npeanpudaTue.




* [IpaBO XO3AUCTBEHHOIO BeAEeHUS -
Cnocob ocyLECTBNEHNA XO3AUCTBEHHOM
geatenbHocTn ['YI'Tn MYT1 c BBEpEHHbLIM
MM UMYLLIECTBOM, MPM KOTOPOM
npeanpuaTne BrnageeT, Nonb3yeTcs U
pacnopsiaetcs 3TMM UMYLLIECTBOM B
COOTBETCTBUU C YCNOBUSAMU, MPEAMETOM U
LensamMmn AeAaTenlbHOCTU YCTaHOBNEHHbLIMU
coDCTBEHHNKOM Mpu Nnepenade nmyLlecTaa
npeanpuaTmnio. B nuue cobcTBeHHUKA
BbICTYNaeT rocyaapcrBo U
MYHULUMNANUTET, KOTOPbIN COXPaHSIET 3a
cobomn npaBoMo4vnst COOCTBEHHOCTU U
nocrne nepegaym umyLlecTea
npeanpuaTuio.




[1paBO onepaTnBHOIO

yhpaBJ1ieHUA

* /imywiecTBO Ha NpaBe onepaTuBHOIO
yrpaBneHna MOXeT NnepenaBaTbCA KA3eHHOMY
npeanpuaTuio U yYpexxaeHuHo.

« Ka3zeHHOoe npeanpuaTmne n yuypexaeHue, 3a
KOTOPbIMU MMYLLIECTBO 3aKPENSIEHO Ha NpaBe
onepaTtMBHOIO ynpasneHns, BriagetoT,
NONb3YyTCA U pacnopsaXKakTca 3TUM
MMYLLIECTBOM B npepaenax, ycTaHOBMNEHHbIX
3aKOHOM, B COOTBETCTBUU C LIENAMUN CBOEU
NesaTenbHOCTU, 3agaHNSAMN COOCTBEHHUKA
9TOro MMYyLLLEeCTBa U Ha3Ha4YeHNUeEM 3TOro

MMyLLEeCTBa.




