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KBannpunkaumoHHoun paboThbl

HeobxoanmocTb0 B peanusax
coOBpeMeHHOU IKOHOMMUKMH
COXPaHUTb NpPaBo NMua Ha 3alWunTy
CBOMX UHTEpPECOB, He A0NYCTUTb
npou3Bosia B AeNCTBUAX
TaMOXEHHbIX OpraHoB, COONIOCTH
OanaHCc nHTepecoB BCeX
Y4Y4aCTHUKOB
BHELLHEe3KOHOMUYECKOM
OesATeNIbHOCTM.




OO0LBLeKT
nccnegoBaHM
2

obOLecTBeHHble
OTHOLLUEHMUA,
cKknaabliBarolmecs B
npouecce
ocnapuvBaHus

pelueHnn, AeuCTBUN

(6be3pencrBus)

AOIMKHOCTHbIX NUL,
TaMOXEeHHbIX OPraHoB

NMpeamveTt
nccrneaoBaHu
A

HOPMbI
3aKoHoAaTernbCTBA,
pernamMmeHTUpyrowme

nopsaaoK oocnapuBaHus
peleHnn, AeUCTBUMN

(6be3pencrBus)
AOMKHOCTHbIX NUL,
TaMOXEeHHbIX OpraHoB




Llenb uccnepgoBaHus

N3yyeHune npaBoBbIX aCNEeKTOB
npoun3BoACcTBa No gernam o6 ocnapnBaHuu
pelweHnn oencTtemm (besgencreus)
AOMKHOCTHbIX NMUL TAMOXXEeHHbIX OPraHoB,
onpenennTtb criabble mecta B
3aKoHoOaTenbCTBE U C ONOPOU Ha
npakTUu4eckue HapaboTKu, Norfiy4YeHHbIe B
xo4e NPoxXoXxaeHUs NpPakTUKKu, NpeasioXnTb
NnyTu peweHnsa Hanbonee oCTpPbIX U
3N1060A4HEBHbLIX BONPOCOB.




3agayun nccriegoBaHmnA

Y/
%

nccnegoBaHME MNOHATUS «OCMapuBaHUA peLlleHnn OEUCTBUU
(besnencTema) OMKHOCTHBIX JTNL TAMOXXEHHbBIX OPraHoOB»;

PACCMOTPEHME WCTOYHUKOB MNpaBa ChapuBaHUS pPeELLEHUMN

nencTeun (6e3nenctemns) OOMKHOCTHLIX UL, TaMOXXEHHbIX
OpraHos;

N3y4yeHne YcrioBun HeobxoaumbIX Ansi rMpou3BoacTBa Mo
aenam o6 ocnapmBaHun N obXxarnoBaHMK peLeHnin, JEUCTBUN
(6e3gencTBUA) OOMKHOCTHBIX NUL, TaMOXEHHbIX OPraHoB B
agMUHUCTPAaTUBHOM M CyaeOHOM Nopsaakax;

uccrieqoBaHne paccMOTPEHUs KanoObl MO CylecTBy B
agMUHNCTPaATUBHOM U cyaeOHOM Nopsiakax;

npoBeaeHne ob3opa NpakTUKM Mo OocnapuBaHU OENCTBUN
OOIMKHOCTHbIX ML, TaMOXEHHbIX OpraHoB OpraHusauuen, B
KOTOpOM Oblina nponageHa npeganniioMHas NpakTuka.




CTpyKTypa paboThbl

BBegeHue
NmaBa 1. [loHATHe ocnapmnBaHuA pewweHun, AecTBUMU (6e3nencTBUA) AOMKHOCTHLIX NUL,
TaMOXXeHHbIX OpraHoB. UICTOUYHUKHN
1.1. MNMoHATUe ocnapuBaHus peLueHUn, AencTenn (6e3gencTBmA) AOMKHOCTHbIX Nyl
TaMOXXeHHbIX OpPraHoB
1.2. UcTOUYHMKM NpaBa ocnapuBaHuUsA peLueHnn, 4eucTBum (6e3nencTeunsl) AOIMKHOCTHbIX
JNINL, TaMOXEeHHbIX OpraHoB
MmaBa 2. AAMNHUCTPaATUBHbLIN NOPAAOK 0GXKanoBaHUS peLleHnn, AeUCTBUN
(6e3pencTBUS) AOMKHOCTHbIX JIUL, TAMOXXEHHbIX OPraHoB
2.1. YcnoBusi, Heobxoaumble Anf noga4vm XXanobbl B TaMOXeHHble opraHbl Poccunckon
Penepauyuun
2.2. PaccmoTpeHMe TaMOXeHHbIM OpraHoM XXano6bl NO CyLecTBY
'maBa 3. CyaeOGHbIN nopsaaoK ocnapMBaHUA U 00XXanoBaHUA peLleHUn, 0eNCTBUN
(6e3pnencTBUs) AOIMKHOCTHbIX JIUL, TAMOXXEHHbIX OpraHoB
3.1 OcnapuBaHue peLieHnn, AeucTenmn (6esnencTBns) OOMKHOCTHbIX JIUL TAMOXXEHHbIX
OpraHoB B cyaax obLen ropucamkummn
3.2 O6xanoBaHue peLueHnn, oencTenmn (6esgencTBms) AOMKHOCTHbIX NTUL TAMOXEHHbIX
OpraHoB B apObuTpaXHbIX cyaax
3.3. O630p npakTuku HIM «EBpA3OTO» no genam o6 o6xanoBaHMKU peLUeHUn, AeUCTBUN
(6e3pnencTBUs) AOIMKHOCTHbIX JNIUL, TAMOXXEHHbIX OpraHoB
3aknr4yeHue

QUCOK UCTNOJIb30OBAHHbLIX NICTOYHUKOB




nOﬂyquHble U BbIHOCUMbIC HaA 3alUNTY
OCHOBHbI€ pe3yiibTaTbl UCCIJI€eO4OBaAHUA:

HeobOxoanmocTb co3paHnAa B TaMOXXEHHbIX opraHax
cneuuanm3npoBaHHbIX aAMUHUCTPATUBHbIX
KOMUCCUU, HaJeNEeHHbIX 0COObLIMY MONMHOMOYUAMMU
u oobnagaroLwmumMmm 4OCTaTOYHOU CTEeNeHbIo
He3aBMCUMOCTMU ANA NPUHATUA cnpaBensinBoro,
O0OBLEKTUBHOIO, C TOYKM 3PpEeHUSA 3aKOHa, peLlleHns
no xanoboe.

N3ameHeHMe mecTa paccMoTpeHuna gerna oo
o0XXanoBaHuu peLueHUNn, oencTemu (besgencTeuma)
AOMMKHOCTHbIX JIUL, TAMOXXEHHOro opraHa no mMecty
perncrpauvmn, MeCToHaxoXaeHusa ropuanyeckKkoro
nvua, Ybu NpaBa HapyLUEeHbI.

O6GsizaTenbHOE NPUOCTaHOBEHUE CYAOM peLleHUs
TaMOXXEeHHOro opraHa Ha MOMeHT cyaebHoro
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1. B uensax goctukeHmsa nepBoro

e3

NibTaTa

 bbin npoBeaeH aHanus HIA, perynupyrowmx agMUMHUCTPATUBHbLIN NOPAAOK

oOXXanoBaHuUA.

* BbiaBneHa cneayrouiaga cxema nBUXXeHUsA Xanoobl B TaMOXXeHHOM opraHe.

7

MpeacrasneHue Ha
paccmoTpeHue
HayasIbHUKY
TaMOEeHHOro opraHa

T

BusunposaHue
NpPOEKTa peLleHnn
NpaBoOBbIM
noApasaeneHuem

D~

MpuHATHE pelleHus ’

no xanobe /J

[NogroToBka NpoekTa
peLLeHns NPaBOBbIM
noapasgeneHnem

MpuHATHE xanobbl
BbILLECTOALLNM
TamMoXXeHHbIM

opraHom \

Hanpasnexune
3anpoca o
pasbsACHEeHUN B
HWXECTOALLNIA
TaMOXXEHHbIN opraH

MonyyeHune
aprymMeHTMpOBaHHOT
0 3aKJ0YEHMS OT
3anpoc HUKECTOALLEro
dYHKLMOHaNbHOIo S— TaMOXEHHOTO
nogpasgenexHvs o opraHa

JaJe 3akrovyeHunsa




1. B pesynbraTe nccnengoBaHus Oblrn
caenaH BblBOA,

O HeoOXOOQMMOCTHU CO34aHUA B
TaMOXEeHHbIX opraHax
cneuuanm3npoBaHHbIX
aAAMUHUCTPATUBHbLIX KOMUCCUMN,
HaZeneHHbIX 0COObIMU MOSTHOMOUYNSAMU U
obnagaroLMMn 4OCTAaTOYHOMU CTEMNEeHbLIo
He3aBUCUMOCTMU AOJIS MPUHATUSA
cnpaBennmBoro, 00 LeKTMBHOIo, C TOYKU
3peHUus 3aKOHa, peLleHnsa no xarooe.




2. B uenax pocTtuxxeHnsa BTOPOro

Bbinun nccneposaHbl Hopmbl AllK,
pernamMeHTupyrowme nopaaoK odoxanosaHnsA
peleHun, aenctemu (besgencrTeus)
AOMKHOCTHbIX JIUL TAaMOXEHHOro opraHa.
Bb1510 BbISABNEHO, YTO 3asBNeHNe C TaKoun
Xarnooou pUANYECKUM NTNLIOM UNKn
MHOMBUAYaANbHbIM NpeanpuHMMaTenem
nogaeTcAa B apouTpaxHbIin cya No MecTy
HaxoXOeHUsa TaMoXXeHHOro opraHa. B To Bpems,
KaK ouanyeckme nmua B aHanorn4yHbIxX cropax
MMeloT NpaBo BbIOOpa — nogaBaTth XXanoody B cyAa
Mo MeCTY XUTenbCTBa UMK NO MECTY
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Tak Kak ropunanyeckoe Jimuo uiun MHAMBMAyaanbIVI npeanpyHMMmartesib AOJMXHbI
noaaTtb )Kano6y B Ccya Apyroro permoHa, To OoHM noHeCcyT AONOJIHUTEeJIbHbIe

3aTpaTthbl, KOTOpblIe 6V~ b  “~ThCH B: B HekoTopbIx cny4asx
aTo AenaeT nogavy

XKanooObl C TOYKHN
3peHus nuuya
Aoporocrosiwen,
HeueslecoobpasHoOM U
O4YeHb 4YacTo
NPUBOAUT K TOMY, YTO
FINL0 OTKa3biBaeTCs
OT 3aLWnNTbl CBOUX
npas. C TOYKU 3peHus
npaBa, 3TO MOXHO
pacueHuBaTb Kak
HapyLleHMe npuHuMna
AOCTYMHOCTHU K
npaBocyauio.




2. B pe3ynbkTraTe nuccnepoBsaHus 6bin caenad
BbiBOA

O HeoOXO0AMMOCTU N3MEHEHUSA MecTa PaCCMOTpPEHUs
aena o6 oo6xanoBaHUM peLueHun, 4eNcTBUN
(be3pencTBUSA) AOMKHOCTHbIX JIUL, TAMOXXEHHOIo
opraHa no MecTy permcrtpaumm, MeCTOHaxXoXaeHus
HOPUANYECKOro nuua, Yb1 npaBa HapyLUEeHbl.

OAnu BBeaeHUn B OTHOLLEHUU Aen oob o6xanoBaHUU
peleHnn, aenctBumn (besgencTBuUs) AOMKHOCTHbIX
JNIVL, TaMOXXEeHHOro opraHa puan4ecKMMum nmuamMmuv m
nHaMBUAyanbHbIMU NpeanpUHMMaTENSAMHU
anbTepHaTUBHOU TeppUuTopUuaribHoOoM NoACyAHOCTMW.




3. B uensix 4oCTUXXeHnsA TpeTbero

OBbinn nccneposaHbl cneayowme HIA: I'TIK n
ATlK

OMNpoaHanun3npoBaHa npakTuka HI
«EBpA30TO» no genam o6 ob6kanoBaHuUn
peweHun, aenctemu (besgencreus)
AOJMKHOCTHbIX JINL, TAMOXXEHHbIX OPraHoB

[Bbino BbLIABNEHO, YTO HA MOMEHT
o00XXanoBaHuS pelueHne MOXeT ObITb
NPUOCTAHOBJIIEHO NULLb NO X04aTancTBY nNuua.
OnHAKO, 000CHOBATL TaKoe Xo4aTaucTBoO
BeCbMa CITO)XHO.




3. B pe3ynbTaTe nccneaoBaHus Obin caenad
BbIBOA

O HeoOXxOoaAMMOCTM
obsi3aTeribHOro
NPUOCTaHOBJIEHUA CYAOM
peLleHNA TAaMOXEeHHOro opraHa
Ha MOMEHT cyaebHoro
pa3bupartenbCcTBa.




[laHO aBTOpCKOe onpeneneHue:

OO0xanoBaHue pelweHnn, AeucTBumn (besgencrTeus)
AOJMKHOCTHbIX JIUL TAMOXXEHHbIX OPraHoB - 3TO
rapaHTMpoBaHHafa 3aKOHOM npoueanypa oobpalleHus
nvua c xxanoodou, no ero BbIOOPY, HeNOCpPeaACTBEHHO B
cyA NMbo K TaMOXEeHHOMY OpraHy, KOTOpbInN ABNAETCA
BbILWECTOALMM B nopaaKe NoAYMHEHHOCTHU No
OTHOLLUEHUIO K TaMOXXeHHOMY OpraHy, COTPYAHUKN UNun
cdenepanbHble rpaXxagaHcKue criyXawue KoToporo
AONyCTUIIN HapyLUeHUe rpaxaaHCKMX npas U cBodoon
nvua B o651acTv TaMOXXeHHbIX OTHOLUEHUWU, NYTEM
NMPUHATUA NPaAaBOBOro aKkTa, OCyLUeCTBIeHUA
AeATerIbHOCTU OT UMEHUN TaMOXXEeHHOIro OpraHa,
HEeBbIMNOMTHEHUS CINYXeOHbIX 00513aHHOCTEMN.
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