AHIocakcoHcKas
NnpaBoBasd cucrtemMa



AHrnocakcoHcKkas npaBsoBasi CUCTEMa NpeacTaBrieHa criegyowmnmm
ctpaHamu: AHurnug, CLLUA, HoBas 3enanaus, KaHaga, ABctpanus, MHaus,
bbiBLLIME KONOHUK BpuTaHckon umnepun.




B AHrnmu nepmnoga HopmMaHACKOro 3aBOeBaHUS
CYLLIECTBOBAJSIO pa3pO3HEHHOE, HE CBA3AHHOE MeXay cobou
flokanbHOe HOPMOTBOPYECTBO, OCHOBaHHOE DonbLuen
4YacTblO HA MECTHbIX 0OblYasx. Ha4ynHas ¢ X B., KoponeBckune
cyabW HA4YMHAT PopMUPOBaAHME €OUHOIo AN BCEN CTPaHbI
npeueaeHTHoro npaea. BeipabaTtbiBaemble peLleHmns
NPUHMUMAOTCS 382 OCHOBY BCEMU MHbIMW cyabaMU. B
OTCYTCTBME NnpeueaeHTa cyabsi CaMOCTOATENbHO
dopmynunpyeT peLueHune no geny. Takum obpasom, cyabs
OCYLLeCTBNAET HOPMOTBOpPYEeCKne pyHKUnKn. [locTteneHHo
CKIaablBaeTcsa eanHas cuctema cygebHbix NpeueaeHToB -
Tak Ha3blBaemoe obLee npao. ObLlee npaBo - 370
cyaebHoe npaBso, BbipabaTblBaeEMOE CyabsMU B NpoLiecce
PACCMOTPEHNSA KOHKPETHbIX NPaBOBbIX CMIOPOB - KAa3yCOB.



OQHOBPEMEHHO CYLLIECTBYET U
cTaTyTHOE NpaBo - CUCTEMA
HOPMAaTUBHO-MNPAaBOBbLIX aKTOB, U
npeuegeHTHoe. Ho rmaBHbIN NCTOYHUK
aHrMoOCaKCOHCKOro npasa - cyaetHbIN
npeueneHT. Cyaba 30eCh - CYyObEeKT
npaBoTBOpYeCcTBa. 13BECTHbI aKCUOMbI
AaHrMOCaKCOHCKOro Npasa: «nNpaBo *'
TONbLKO TaMm, rae ectb cyaebHas
3aluTa», «3aKOH - 3TO TO, YTO O HEM
FOBOPST CyAbW», «€CNN HET
npeueneHTa - npaBo MonynT». Cuna
npeleneHTa onpeaenseTcd MeCToOM
cyaa B nepapxum cyaebHom snactu.
Huswwre cygbl NnpeueneHToB He
co3gatoT. [lpn aToM Kaxxabin cyabs
doopmMarsibHO CBsi3aH peLIEeHUAMMU
BbILLUECTOSALLMX U aHANOMMYHbIX CYOOB.




[1na aHrnmocakCoOHCKOW CUCTEMbI NMpaBa XapaKTepeH He
HOPMAaTUBHbIW, a KadyasibHbIU TUMN LOPUONYECKOTO
CO3HaHWUA: PaKT 30eCb CpaBHMBAETCA HE C HOPMATUBHOW
MOZESNbIO, a C APYrMM aHanorm4HbIM Kasycom, cyaedbHom m
npaBoNpUMEHUTENBLHOW NMPAaKTUKOW. [1ToaToOMYy Takon TUn
npaBa YacTo Ha3blBalOT KadyalnbHbIM. HOpMbl NpaBa B
aHIMOCaKCOHCKNX MPaBOBbLIX CUCTEMAaX HOCAT BECbMa
OeTanbHbIN, KA3YUCTUYHbIU XapaKTep, MOCKOMbKY
dopMYnNUpPYTCA B BUOE NpeLeneHToB Npu peLleHnm
KOHKPETHbIX Ka3ycoB - aern. OrpoMHoe 3Ha4yeHne
npugaeTca gopmann3oBaHHbIM Npoueaypam,
npoueccyanbHbIM HOpMaM, CpeacTBamM HPUANYECKOU
3aLluTLI.



OTcyTCTBYET AEneHmne rnpasa Ha YacTHOE U
nybnnyHoe. Kak npasuno, HET N OTPacreBOro
aeneHuns Hopm. B aHrnocakcoHckon Moaenu
doopMarnbHbIN MPUOPUTET NPUHAANEXNT
3aKoHOOaTeNbCTBY, HO PaKTUYECKM BCe 3aBUCUT
OT YCMOTPEHUA CyabU, OT TOro, Kak OH UCTONKYET
N NPUMEHUT HOPMY 3aKOHa.

IMeHHO Ha cyaebHoe peLleHne, a He Ha
nepBOHa4vasribHy0 HOPMY 3aKOHa OPUEHTUPYHOTCA
YY4aCTHUKN NPaBOOTHOLLEHUN.

[ToaToMy cynebHoe pelleHne MMeeT
doaKTU4YeCKUN NPUOPUTET nepea
3akoHopgartenscteoM. B CLLA cyabl
OCYLLEeCTBNAT KOHCTUTYLUOHHbLIW KOHTPOIb 3a
COOTBETCTBUEM 3aKOHOAATENbHbIX aKTOB
KOHCTUTYUWUM CTpaHbI, yCTaHaBMBas
npeueaeHTHblIe HOPMbI U BbipabaTbiBas



K JoCcTOMHCTBaAM aHrnmocakCOHCKOW NMpaBoOBOM
CEMbW OTHOCUTCA MTMBKOCTb, ONEPATUBHOCTD,
CB$S13b C NOBCEAHEBHOW XXN3HbO, ObICTPOE
npucrnocobneHne npasa K U3BMEHAKLLIENCS
oOCTaHOBKE.

K HegocTaTKkam - HECUCTEMATU3NPOBAHHOCTb
CUCTeMbI NpaBa, ero KasyuncTtu4HoCTb,
HeJocTaTovYHasa onpeaeneHHoCTb.



[1pe3eHTauUunto BbINOMHUIN:
1.ATamaHu4yk [lnaHa
2.'yHuweBa AHacTtacus
3.Kem4yyroea EkatepuHa
4.Kypgakosa HOnus



