ﬂonro!sunm:
[MaBrto4YeHko A.
LimavunHa E

4



B cootBetrcTBMK cO CT. 13 KobC B6payHbin 4OroBop - 3TO cornatlueHne
CynpyroB 06 onpeneneHnn Nx MMyLLLECTBEHHbIX N JINYHbIX
HEUMYLLIECTBEHHLIX NpaB 1 00A3aHHOCTEN, KaK B Nnepunof bpaka, Tak U B
criy4ae ero pactopxeHusi. bpayHbii gorosop B Pecnybnuke benapycb
HOCUT UCKITIOYUTENBHO NMUYHLIN XapaKTep. U paccMaTpUBaAETCH KaK
anbTepHaTnBa pexvmy obLue coBMeCcTHON coOOCTBEHHOCTU cynpyros. B
Liensx ykpenneHusi bpaka v cemMbu, NOBbILLEHNUS KYFIBTYPbI CEMEeNHbIX
OTHOLLUEHNWN, OCO3HAHUS Cyl'lp‘§II'aMI/I CBOUX MpaB 1 0b6s13aHHOCTEN,
OTBETCTBEHHOCTW 3a AeTen WApPYr 3a Apyra, nvua,BeTynatoLme B 6pak,
POBHO KakK 1 Cyrnpyru MoryT 3agnioymnTb bpay Jubwf,qorosop, B KOTOPOM
onpenensioTcs UX cornalleqdns o: o

’ - .
e COBMECTHOM UMYLLECTBE N UMYLLUECTBE Ka u3 CYMpyros;
* NopsiAKe pasaena cCoBMECTHOrO UMYLLECTBA Cyrnpyros B criyyae
pacTop)XeHunsi bpaka;
e MaTepmanbHbIX-00sa3aTensLCcTBax Mo OTHOLLEHWIO APYT K APYrY B criyyae
pacTopXxeHusi bpaka;
e hbopmax, MeToAax U cpeacTBax BOCNUTAHUA OETEW;
e MECTE NMPOXUBAHUA AETEWN, pa3dMepPe anMMeEHTOB Ha HUX, NOPAaKe
0OLLEHNA C OETbMU OTAENBHO NPOXMBAIOLLETO POAUTENS, a TaKkKe
OpYyrve BOnpocChkl COAePKaHUA 1 BOCMUTaHUS OETEN B crnyyae
pacTopXXeHusi bpaka.




C TOYKM 3peHnd Krnaccnukaumm caenok, no
3akoHoaaTenbCcTBY Pecnybnukn benapycbh

B6payHbIv 4OrOBOP MOXHO OTHECTMU K:

)

e 1BYCTOPOHHMM cAenkam (3akn4aroT cynpyri nnbo nvua,
BCTynawLwiue B bpak);

e KOHCEHCYyarnbHbIM caen (45159 BO3HMKHOBEHWS KOTOPbIX
Heobxoanmo ,El,OCTI/I)KeHI/Ie)(A)I'HaCI/IFI no..acelvl "CyLLLeCTBEHHbIM
YCINOBUAM COENKN); y -

e Ka3dyanbHbIM CAeNnkam (To ecTb K coenkam, AeNCTBUTENbHOCTb
KOTOPbIX NPAMO 3aBUCUT OT HaNuU4uUs OCHOBaHWSA);

e KaK NpaBuIo, k beccpovHbIM CAENKaM (3aknoyeHmne dpayvHoro
O0OroBopa Ha CPoK XOTH N HE pernamMeHTupyetca 6padHo-
CeEMENHbIM 3aKOHOAaTENLCTBOM Pecrnybnmnku benapycb, HO 1 He
NPOTUBOPEYNUT EMY).



B bpayHoM goroBope MOXET ObIThb:

e OrnpenenieH NopsaaokK pasgena CoBMeCcTHOro MMyLLLEeCTBa CyrnpyroB B Cliyyae
pacTopXXeHus opaka. [lpy 3ToM MOXET ObITb ONpeaerieHo, KoMy 13 Cyrnpyros
bynet nepenaHo TO U MHOE UMYLLIECTBO, a TaKXe peLleH BOMNpocC O
OEeHEeXHON KoMMNeHcauun (Cymme, Nopsaake U cpokax ee BbinsiaTbl);

e YCTAHOBMEHLI Clly4Yan oka3aHuUsa MatepuarnibHOW NOMOLL 04HOro cynpyra
Opyromy, Kpome rnpeaycMorpeHHbIx Y. 2 cT. 29 KobC;

e BKITHOYEHO corsialleHune o cboglvlax, MeToAax 1 cpeCFBax BOCMUTAHNS
OeTen ToNbKO No Bonpocam, o;?kﬂw,mmcq K NpaBam 1 00513aHHOCTSIM
poauTeneun, KOTOpoe He NOMKHO CO3AaBaTh AONONMHUTENbHBIE NpaBa 1
oba3aHHOCTM Ana Aeten. [laHHoe CornalleHne MOXeT YCTaHaBMMBaTbLCS Kak B
OTHOLLEHWUN Yy>Ke CYLLECTBYIOLLUX AETEW, Tak U TEX, KOTOPbIE NOABATCA B
Oyaywiem;

e OnpeaeneHbl MECTO MPOXKNBAHNA AETeEN, pa3Mep aliIMMEHTOB Ha HUX,
nopsaoK o0LWeHNSA € AETbMIU OTAENMBbHO NPOXUBAIOLLIErO POAUTESS, a TaKKe
Opyrue Bornpochl CoaepXaHusa 1 BOCNUTaHUS OeTeN B Criydae pacTopXKXeHUs
bpaka. [JaHHbIE yCroBUS, BKIIOYEHHbIE B OpayHbI 4OroBOpP, NO3BOMAAT
n3dexartb B NocneayrLLeM CrnopoB, CBA3aHHbIX C peanmsaumnen
POAUTESNBCKNX NpaB 1 00A3aHHOCTEN.



B yacTtHOCTU, cynpyrn MoryT NnpeaycMoOTPETb, YTO B Cnyvae pacTOPXXEHUS
6paka go4b NpoXXmMBaeT No MECTY XUTENbCTBA OTLA, a CblH - M0 MECTY
XutenbcTBa matepu. [pn 3Tom oTeL, UMeET NPaBoO HE MeHee YeTblipex YacoB
B Hedlento obLaTbCs C CbIHOM, a MaTb - C AoYepblo. B 6padyHoM gorosope
MOryT ObITb NPeayCMOTPEHbLI ApYrMe BONpOChl B3aUMOOTHOLLEHNA MeXay
cynpyramu, ecriv 3To He NPOTUBOPEYNT.3aKOHOAATENBCTBY 0 Gpake 1 ceMbe;

 CMOCODbI y4acTus Cynpyroe B pacnpeneneHu Aoxoaos apyr apyra. MoxHo
onpenenunuTb, YTO CBOEN 3apa6zTHov| narton cynpyr paenopsikaeTcs
CaMOCTOSATENbHO MO0 onpeAeneHHbIN MPOLIEHT cBOe 3apaboTHOW nnaThbl
OH 00A3aH oTAaBaTbh BTOpOMy t?:lpyry ans. pa’&op,eBaHMﬂ Ha HY>XX[bl CEMbM.
Ecnn paccmarpuarb ,EI,OXO,EI,bI OT UMYLLECTBA, TO U B 3TOM criy4yae
pacnpeneneHne 10Xo00B, KOTOPOE Mo ooLIeMy ApPaBuIy 3aBUCUT OT peXxnma
[aHHOMO MMYLLIECTBA, B.cUIYy Bpa’yHOro AOroBopa MOXET ObITb U UHbIM.
Hanpumep, akumn Haxoasrca B 06LLEen COBMeCTHOM CODCTBEHHOCTU. B aToMm
cnydae gvBunaeHAamMm OT HUX CYMNpyrn OOMKHbI pacnopsiXaTbCsl COBMECTHO.
OpgHako B 6pa4yHOM AOroBOpPE MOXHO NpeaycMoTPETb N MHOW NOPALOK:
3anpeTnTb NPaBo pacrnopsikeHns AnBMaeHOaMM b OOHOro 13 Cyrnpyros
NMOOo yCTaHOBUTL, YTO 70% ONUBMOEHOOB NMNOCTYNAKOT B JIMYHOE
pacrnopsixeHne ogHoro cynpyra, a 30% - nayT Ha HY>XXObl CEMbMU;



* NOPSA0K HECEHNS KaXKAbIM N3 CYyrnpyroB CEMEUHbIX pacxoaos. B
bpadvyHOM OOroBOpe MOXET ObITb NPeayCMOTPEHO Kak obLiee
pacnpeneneHne pacxogoB Mexay cynpyramm B NPOLEHTHOM
OTHOLUEHUN MEXAY HUMU 3a CHET UX NUYHbIX AOXOA0B, TaK 1 YKasaHue
Ha TO, YTO onpeaenieHHbIN BUA PacxeaoB MOSIHOCTbIO n:g(mcsq Ha
OLHOro 13 CYrnpyros; _

* BOMPOCKI HANM41s Unn oTCYTCTBIA B CEMbE JOMALIHNX XKMBOTHBbIX, UX
Buaax u konundvectee. B qac;?ﬁm, B OpayHoM AOFOBOPE Cynpyrn MoryT
YCTaHOBUTb, YTO B UX ropoAekor KBapTHpe MOXET NpoXKuBaTh NuLLb KOT,
a cobaku B KOnM4ecTBe He Bornee AByX MOryT HaXeAUTHECA TOSbKO Ha
naqe; —p—

e 00513aHHOCTb Cynpyra K onpeaeneHHoOMY CPOoKYy NpuobpecTn BTOPOMY
cynpyry Kakoe-nnbo nmyLiecTso;

e BONPOCHI NOKYMKN (MEHbI, AaPEHNA) OOHMM U3 CYNPYroB JIMYHOTO
MMyLLIECTBA APYroro Cynpyra;

e NpaBa No BNageHunto, Nofb30BaHUIO UMK PacnopsikKeHU0 OOHNUM M3
CYnpyros fIMYHbIM UMYLLECTBOM ApPYroro cynpyra.



HO!

Heobxoaumo yu4nTbiBaTh, YTO AOCTUMHYThIE COrNalleHnst He AOKHbI
HapyLlaTb KOHCTUTYLMOHHbIE NpaBa 1 cBoboabl rpaXkgaH u
NPOTUBOPEYNTL MEXayHapoaHbIM Hopmam Pecnybnukn benapycs. B
BGpayHbI 4OroBOP HE MOTYT BbITh BKITHOMEHBI NpaBa, 0688aHHOCTU U
YCNOBUS, YKka3aHHble B Y. 3 . 11 noeTaHoBneHnd [1neHyma BepxoBHOro
Cyna Pecnyonukn benapycb 0T 22 nioHs 2000 r. Ne5 «O npaktuke
NPUMEHEHNS cyaamu 3a|<0Ho;,'xaTen|;c:TBa APW paCCMOTPEHUN en O
pacTopXXeHUn bpaka», Takue Kak: .
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e cornaLleHus, orpaHnyMBaloLLIe NPaBoCNOCOBHOCTE UMY
0eecrnocobHOCTb Cynpyros; -

e COrnalleHuns Cyrnpyros no B3auMHOMY COAEPKAHMIO UMK MO
coAep)KaHuo OAHOTO U3 CYMNpPYroB ApYriM, HapyLuatoLlue npasa
HeaeecnocobHOre Hy kaatoLLEerocs Cynpyra;

e cornalleHus CYRpPYroB, yMeHbLLIALINEe YCTaHOBINEHHbIN 3aKOHOM
pasmep anMMeEHTOB Ha HECOBEPLLEHHONETHUX OETEN;

e COrnalleHunsi, ycTaHaBnuBawLmMe NopsaoK HacnegoBaHNSA MMYLLIECTBA
CYNpyroB, a Takke Apyrue cornalleHusi, npoTMBopeYyallue
3aKOHOAATENbLCTBY.



bpayHbI 4OroBOp MOXET ObITb MPU3HaH CyO0M
HeO4eWUCTBUTENbHbLIM MOSIHOCTLIO UK YaCTUYHO NO
OCHOBaHUAM, NpeaycMoTpeHHbIM [ K:

e HECOOTBETCTBME 3aKkoHoaaTenbCTBY (CT. 169 [ K);

e BKINIOYEHME B BpaYHbIi JOroBOP YCrOBMUI, 3anpeLLeHHBIX
3akoHogaTenbcTBoM (cT. 170 ['K);

* MHMMOTO MV MPUTBOPHOTO XapakTepa Bpa4Horo foroeopa (cT. 171 I'K).
MHMMbIM ByOeT ABNATLCH 6pade 17 ,EI,OI'OBOp, COBepLﬁeHHbM Aanwb ans
Buaa, 0e3 HamepeHus CO3ﬂ,aT§£OTBeTCTByI-dUIM€ opungnyeckue
nocneacTsus, NPUTBOPHLIM ~COBEPLIERHBIN € LIENBIO APUKPLITL APYryio
caenky. Takme 6padHbie AOroBOpbl ABNSTCH HUMTOXKHBbIMU;

e 3aKMI0YEHNEe BpayHOro. 4oroBopa rpaaaHnuHOM, NPU3HAHHBIM
HeaeecnocobHbIM BCreacTBue ncuxmyveckoro paccrponctea (ct. 172 K);

* 3aKntovYeHne BpavyHoro Joroeopa rpaXgaHMHoOM, He COCOOHbIM NOHUMAaTb
3Ha4YeHMe cBonX AeUCTBUN U pyKoBOAUTb UMK (CT. 177 T'K);

* 3aKnYeHne bpavyHoro goroeopa rpaxagaHMHOM, orpaHUYEHHbIM CYya0M B
aeecrnocobHOCTN BCNeacTBUE 3r10ynoTpebrneHmnsa CnmpTHbIMU HannUTKamu,
HapPKOTUYECKNMU CPEACTBAMU UIMN NCUXOTPOMHLIMU BeLLlecTBamm (CT. 178
['K);



* 3aK/Il0NMeHne bpavyHoro gorosopa noa BnuaHnem 3abnyxgeHus,
MMeIoLLIEero cylectBeHHoe 3Ha4vyeHue (cT. 179 ['K). B kavecTtBe
3abnyxaeHus, UMetoLEro CyLLEeCTBEHHOE 3HAaYeHNE, MOXHO
paccMmaTpuBaTb CUTYyaLUIo, Korga Cynpyr, 3akmntovas BpaqHbin JoroBop,
npegnonaran, YTo B CUIy ero yCnosui OH Nony4YnuT 4OCTY K
ynpasneHnto o0LLEeCTBOM C OFPaHUYEHHON OTBETCTBEHHOCTLHO,
y4aCTHUKOM KOTOPOroABNAETCH BTOPOW CYMNpyTr, 11 NOSTOMY COrnacuics
Ha onpeaerneHHoe ueHemHo}/bﬂepmaHme _BIOPOFO cynpyra. Toraa kak
ycTaB JaHHOro obLlecTBa ¢ OrpaHN4YeHHON OTBETCTBEHHOCTHIO HE aeT
eMy TaKoro rnpaea; i

* 3aKro4YeHne bpa4yHoro Aorosopa noA BAUAHNEM o6|\/|aHa Hacunus,
Yyrpo3bl U1 BCNeACTBUE CTEYEHUS TAXKENbIX 00CTOATENBLCTB Ha KpanHe
HeBbIrOAHbIX ANa'cebs ycrnosmsax, Yem apyrasi CTOpoHa
Bocrnonb3oBanack (kabanbHaga caenka (ct. 180 'K)).



YcnoBusi bpadHOro orosopa, KoTopble HapyLakT UHTEPECHI
HEeCOBEPLUEHHONMETHUX AETEN, TaKKe Kak U HecobntogeHune dopmbl Npu ero
3aKMN4YeEHUN NN NSMEHEHNN, ABMAKTCA OCHOBaHUEM A9 NPU3HaHUSA
O0oroBopa HeAeUCTBUTESNbHbIM.

[1o psagy npmBegeHHbIX OCHOBAHUN HeAeNCTBUTENbHBIMU MOXHO NpU3HaTh
NN OTAESbHbIE YCNOBUS DpayHOro [0roBopa C COXPaHEHNEM
OEeNCTBUTENbHOCTU OCTalbHbIX YCIOBUN. 3

B cnyyae HencnonHeHnst nnbo HEHaaneXallero UCMOSIHEHUS CTOPOHOM
OpayHoro JoroBopa CBOUX 00s8aTenbCTB AaHHasA CTOpoHa obsisaHa
BO3MECTUTb BTOPOW CTOPOHE MPUMUHEHHBIE STUM y6b1'r|<|/| KOTOpble
onpenensaTcd Kak peasnbHbIN %ﬁpG 1 ynyLweHHasa Beiroga (cT. 14 K).
Hapsigy ¢ ybbiTkamu, CTopoHa,6paqyHOro 4eroBopa, He MCROMHsoLWasn nmobo
HeHaanexatle ncrnonHswwas cBom 00693aHHOCTU, MOXKET yriadvMBaThb
HeyCTOWKy, ecnv ee ynnara npeaycMoTpeHa dpadHbIM JOroBopoM.

B 3akntoueHne oTMeTUM, YTO OpayHbI AOrOBOP Npu3BaH CTaTb BEAyLLMM
HOPMaTUBHbIM PEFYNATOPOM MMYLLIECTBEHHbIX NPABOOTHOLLEHWUI CYMNPYroB,
MOCKONbKY NpeaynpeXXaaet BO3HUKHOBEHNE NMYLLIECTBEHHbIX CNIOPOB MexXay
ero CTopoHamu: NPy PaccMOTPEHNN CMTIOPOB MeXay cynpyramm nmbo
ObIBLUMMK CynpyraMmin Cya Npy Hanuydum 6pa4vyHoro goroeopa
PYKOBOACTBYETCS ero nonoXxeHnsimu. Noatomy nobas 4OroBOPEHHOCTb Mo
MOBOAY BO3HMKLLMX MEXAY CynpyraMmu KOHAIMKTOB NpeanodTUTENLHEE, YeM
X paspeLueHne BMeLlaTenbCTBOM U3BHE, B TOM YMCIIE U C UCMONb30BaHNEM
CWNbl 3aKOHa.









