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e Opaka B cemeMHOM npasBe.

OBOKYITHOCTB IIPaBOBBIX HOPM, PeryJIMpyIOIINX CeMeVHble, T.

HHBIE OT HIIX VIMYIIIeCTBEHHBIE OTHOIIIEHS,

JAbMY 113 Opaka, KPOBHOTO POJICTBA, IIPUHATHS JIeTeN B

eMBIO Ha BOCTIMTaHME.
aK -- 3TO IopUAMYecKn o €HHBIV CBOOOIHBIV VI JOOPOBOJIBHBIN COIO3

IIHBI VI MY>KU/MHBI, HallpaBJIEHHBIV Ha CO3/IaHVe CeMbY VI ITOPOKIAOIIIT

MHBI€e IIpaBa 1 00si3aHHOCTI.** OH OCHOBBIBAETCS Ha UyBCTBE JII00BV, ITOIIVHHOM

Oe u yBa)KeHMM -- HpaBCTBEHHBIX HPUHIIMIIAX [IOCTPOEHNS CEMBIA.

MYecKoe OC%OPMJ‘IGHI/IG Opaka cOCTOUT B ero perucrpaimim. B coorseTcTBmm ¢

M, TOJIBKO OpaK, 3aperncTprpOBaHHBIN B yCTAaHOBIIEHHOM MOPSIKE, IIOPOXKIIAeT

a 1 00g3aHHOCTY CyIIpyroB. Permcrpaiis Opaka IponcXoauT B OpraHax 3armci

I'PaXIIaHCKOIO COCTOSTHVISI, OpTaHaX MeCTHOT'O CaMOYIIpaBJIeHMs (B CeITbCKOV

octn). bpak He MoXeT OBITE 3aperncTprpoBaH KaKMM-TIOO0 MHBIM OpraHoMm. B

ydae OH He IIOPOXaeT IIpaB 1 00A3aHHOCTEN, CBSI3bIBaeMBbIX 3aKOHOM C

BO3 oBeHIeM Opaxa.
Bepyroliye JIroau cYUTaroT 115 ce0s1 HeOOXOAMMBIM COBEPINTD PeIUTVO3HBIN OOpsif,
= ! Opaka. Ho Takom oOpsi; 1ipaBoBOro 3HaueHMs He MeeT. BeHuaHme B IepKBU He

MOJKET 3aMeHUTH pervcrpaliio opaka. B pervcrpaiin 6paxa 3aHTEepecoBaHbI Kak
rOCyIapcTBO 1 00IecTBO, Tak 1 rpaxaane. Pervcrpariys 6paka obecrieunsaer
HellpeMeHHOe COOJIIofIeHIe YCIIOBU ero 3aK/II0UeH s, IIPOM3BOIUTCS TaK JXKe C 11eJIbI0
OXpaHBI JIMYHBIX 1 MMYINECTBeHHBIX ITPaB M MHTEPeCcOB CYIIPYIOB U AeTeV,
POXIIeHHBIX OT Opaka. CBuzeTtestbcTBO 'O 3aKIodyeHn Opaka" moaTsepxKaaeT
perucTpariuio oOpaxa.



AOK 3aKrnro4vyeHus Opaka

VIT IO VICT@YEeHVVI MeCIYHOI'0 CpoKa MocsIe MoAauy JIUIaMy, JKeJIaroIIMV

ocynapcrseHHbI opraH 3AI'Ca. Ho Heo6xonmMo 0OTMeTUTD, UTO B 3aKOHE

Opaxa 11 IIpernaTcTBIA K ero 3akouenro. CoOoieHe ycIoBumi

0ro, 4To0ObI Opak mprobdperI IIPaBoOBYIO CYUTY. Y CIIOBMEM PervcTparinm
B3aVIMHOE CTYIAOMIVIX B OpakK, 11 IOCTVDKEeHVISL MM OpavHOIo BO3pacTa.

HOe coIJlacyie JIVII, BCTYTIaioI] K IIpeIoIIperiesieHO CaMOTI CYIITHOCTBIO OpaKa, SBJISIOIerocs

BOJIBHBIM V1 CBOOOTHBIM COIO30M MY I VI JKeHIIVHBL

Vi BO3pacT IIPpUypOYeH K HacTYIUIEHNIO coBeplieHHosIeT: -18 rogam. K aToMy Bpemenm jrronm

T (prsIIIecKo, MHTeUIEKTYaJIbHO 1 ICUXIYECKO 3peJIoCTi. 3aKOH oIlpefesisieT MUHVMAaJIbHBIN
BO3pacT, HO He yCTaHaBJIMBaeT IIpeieJIbHOr0 OpayHOro Bo3pacra. bpauHbIlt Bo3pacT MoXeT ObITh
[0 He 0oJIee, ueM Ha IBa TOJIa U TOJIBKO B MCKITFOUMTEIIBHBIX CITydasix: OepeMeHHOCTb
IIIeHHOJIeTHETI, poXIIeHvie ero pebeHKa, IPM3bIB Ha BOEHHYIO CITy>XOy 1 ApyTHe.

aeTcs perucrparnys Opaka Mexiy poACTBeHHMKaMU II0 IIPSIMOVI BOCXOSIIIEV 1 HUCXOI S

y HOJTHOPOAHBIMY (MIMEIOIITMY OOIIVIX OTLIA ¥ MaTh) M HEIIOJTHOPOAHBIMU (MIMEFOIIVIMU TOJIBKO
TO POAMTEIIS) OpaThAMM U CeCTpaMy, a TAKXKe MeXIY YChIHOBUTEIISIMI M YCBIHOBJIEHHBIMI. DTOT
3aIIpeT OCHOBaH Ha TOM, UYTO Y3KOPOJICTBEHHBbIe OpaKy IIPUBOASAT K BBICOKOMY ITPOLIEHTY Hac/Ie[ICTBEHHbIX
3abosteBaHmit. He He samperiaroTcs Gpakm MeXXIy CBOIHBIMY OpaThbsaMV VI cecTpaMM (IeTbMM KaXkIoro 13
CYIIPYIOB OT IIpedbIAyIINX OpaKkoB), a Takke MeXIy CBOVICTBEHHMKaMU (B CBOVICTBE COCTOSIT KaXKIIbIVI CYIIPYT C
POICTBEHHMKAaMM IPYTOro CyIIpyTa, a TakKe pOICTBeHHVKI CYIIPYToB Mexy cobor). He momyckaercs
3aKJIIOUeHVe Opaka MeXIy JIMIIaMM, 113 KOTOPBIX XOTs ObI OHO IIPU3HAHO HeleeCIIOCOOHBIM BCIIeICTBE
AyIeBHOV O0JIe3HM 1IN CJTabOyMMs, T. K. HefleecItocOOHOe JINIIO He MOXKeT OCO3HaBaTh COBEpIIIaeMbIX
JEVICTBUVI I PyKOBOIUTH VIMIA.

HemevicTBrTe IbHBIM IIPpU3HaeTCs OpaK, 3aperncTprpoBaHHbIV C HapyIlIeHVeM YCIIOBU, IIPeIyCMOTPEeHHBIX
CemertapiM KoziekcoM P®d, a Takke Opak, 3aK/II0UeHHBIV Oe3 HaMepeHs Co3IaBaTh CeMbIO ((PVKTMBHBIN),
VIMEIOIIINIA 11eJIbI0 MproOpeTeHVe KaKiX-7IMO0 MMYyIlleCTBeHHBIX VIV MHBIX O71ar ( IIpaBa Ha IIPOIVCKY,
MIMYIIIECTBO U T. J1.). Y TpaXXiTaH, COCTOSBIIINX B HEIIEICTBUTEIILHOM Opake, He BOSHMKAeT HU JIMYHBIX, He



It 0OpasytoT cempro. CuacThe 1 pafioCTb CeMeTHOVI XXM3HY BO MHOTOM
OT VX TaKTa BO B3aVIMOOTHOIIEHVISX, [10JTyYeHHOI'O KaXKIbIM
B ceMbsX poauTesiet, 1 T. A. [TomrMo 3Toro Ha oTHOIIEHVIE MeXTy
/TP DABOBOE peryJIpoBaHIe.
3 JII00OV ceMbe MeXK1y CyIIpyraMii BOSHVKAOT JIMYHbIe 1 MyIlleCTBeHHble OTHoIIeHMs. OHm
peryJIiMpyroTcsi HpaBCTBeHHBIMI HOpMaM, OIIpelesIIIOTCs, VICXOs 13 TeX IIpeJICTaB/IeHnI O
MEeVIHOW JKM3HV, KOTOpbIe CJIOKIMIINCH B CeMbsIX My>Ka 1 JKeHBblI ellle 10 Opaka. Ho ectb
J0I1IeHsl, peryJipyeMble IpaBoM. OHM Ha3bIBAIOTCS IIPaBOOTHOIIIEHVISIMIL.
ble [TPaBOOTHOIIIEH N -- 3TO IIPABOOTHOIIIeHVIsI, BO3HMKAIOIIIVie T10 II0OBO/y BbIOOpa
ramy dpaMwIny, Ipy 3aKII0YeHNN 1 PacTOpKeHn Opaka, COBMEeCTHOIO pellleHNs BcexX
0COB JKIM3HV CeMbl1, CBOOOIHOTO BbIOOPA 3aHATNI, IIpodeccuyt 1 MecTa XXUTeJIbCTBa, Jaun
Cyisl Ha YChIHOBJIEHVIe, pellleHs BOIIpoca O pacTopXeHnu Opaka u ap. PaccMorpuM st
ABOOTHOIIIEH VL.
IPYI/ MMEIOT IIpaBO Ha BbIOOp dpaMwuInm Ipy 3aKrodeHn oOpaxa. damiins BbIIIOIHSIeT
‘ IO COLMaJIbHYIO (PYHKIIVIO MHAVBVIYJIM3aliM JIMYHOCTI B o011ecTBe. CymIpyrut MOTyT
, Th I10 CBOEMY YCMOTPeHMIO paMIJINIO OJHOIO M3 HIX VIV COXPaHUTb CBOV JOOpadyHble
dpammmin. B Xxn3HM y cynpyros, Kak IIpaBwiIo, ObiBaeT obO1ias dpaMIns. DTy ke dpaMWInIo
) HOCHT U JIeTV, pOXXIeHHble OT Opaxa.
[IpaBo CyIpyroB Ha COBMeCTHOe pellleHle pellleHVe BOIIPOCOB XXIM3HM CEMbY OOIIMPHO 110
COJIep>KaHIIO 1 OXBaThIBAET, 110 CYIIeCTBY, BeCh yKJIaJl ceMeTHOV XXM3HW: COIJIaCOBaHHOe
BeJleHVe X034VICTBa; BOCIIMTaHVe IeTell 11 3a00Ty 00 11X 30poBbe; IIprobpeTeHNe MMYIecTBa U
JIp. 3aKOH yCTaHaBJIMBaeT PaBeHCTBO IIpaB 1 00sA3aHHOCTeN CyIIPYroB, He IIpegycMaTpuBas
IIPeVIMYIIIeCTB HY OHOTO 13 HMX
B PeIeHI BOIIPOCOB B XXKm3HM ceMbit. CBOOOa BEIOOpa MecTa XXIUTEJIbCTBA O3HAYAET, UTO
IlepeMeHa MecTa XXIUTeJIbCTBa OHVIM CyIIPyroM He BjledeT 3a cOOOV ITpaBoBOVI 00s13aHHOCTM
APYIroro cympyra cjiefosaTh 3a HuM. OTHaBasi 10/DKHOe 3HaYeHWIO JIMYHBIX [IPaBOOTHOILIEHNT],
BBIPa’KaIOIIMX CYITHOCTb Opaka, HeJIb3sl HETOOIIeHVBATh MMYIIIeCTBEHHBIX OTHOIIIEHWT,
BO3HMKAIOIIVX B ceMbe. /1151 BBIIIOJIHEHIS ceMbell ee COLIMaIbHbIX (PYHKLNI, (pOoXIeHve 1
BOCIIMTaHWe [leTeV, OKasaHle IOIePXKKI Hy XIAIoIIVIMCs WieHaM ceMbll, Y0BJIIeTBOpeHIe
Pa3IMYHBIX MaTEPUAIIBHBIX 1 Iy XOBHBIX IIOTPeOHOCTENT) He0OXOAMMa SKOHOMIYEeCKast OCHOBA
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yeHue bpavyHoro gorosopa

BJIsIeTCs B IIVICbMEHHOV popMe V1 IIOJIEXUT 00g3aTe/IbHOMY

eHy0. OH MOXeT OBITh 3aK/IIOUeH Kak /10, TaK 1 B epuofi Opaka. OmHako
' TOJIBKO C MOMEeHTa roCyJapCTBEeHHOV pervcTpannu Opaxa (B

41 Cemennoro xopgekca P®)

UHbITL 002060p Mocemm 0blb 3aKAtoueH kak 00 20cy0apcmBeHHoll peeucmpayuu 3akiouenus opaxka, max u 8

Bpems 6 nepuood bpaxa. bpaunsiil 002080p, 3akatouerHbLil 00 20cy0apcmBeHHoll peaucmpayuu

eHus bpaka, Bcmynaem 6 cuay co 0Hs 20€y0apcmberHotl pecucmpayuy 3axiuerus opaka.

BIVI IOTOBOP 3aK/TI0YaeTcs B IIMCBMEHHOM PopMe 7 IOIJIEXXNT HOTapVaJIbHOMY

epermio. [TosTomy He cTonT 3a0Iy>XKIaThCa OTHOCUTEIIFHO JOTOBOPa, HOTapMaIbHO

TOBEPEHHOr0 BaMU 3apaHee: OH He IMOPOXKIaeT HUKAKX [TOCIIENICTBIUT, & MMYIIIECTBO

peTeHHoe [10 perucrpanmum opaka, OyjeT cuUTaThCs COOCTBEHHOCTBIO IIPMOOpeTaBIIIero ero

BaM IIPUIIETCS B CyZeOHOM ITOPsIKe JOKa3bIBaTh (PAaKT COBMECTHOTO IIPMOOPETEHS TOTO

O MIMYIIIeCTBa, YTOOBI IIOATBEPANTH IIPaBO COOCTBEHHOCTY Ha Hero. B ciydae

IIOCIIeIYIOIIeV perucTpaluy Opaka pexxiM paHee IIproOpPeTeHHOTo MylllecTBa OyierT

5 OIIpeeIsAThCS YKe YIOCTOBEPEeHHbBIM OpayuHbIM JOTOBOPOM.
[Ipu ymocToBepeHmy OpavHOro JOroBopa yIulaumBaeTcs TOCyJapCcTBEHHAs IIOIIUIVIHA B pa3Mepe
JABYKPaTHOTO pa3Mepa MUHVMaIbHOV 3apabOTHOV IUIATHI, T.e. IIPaKTVKa YIUIATHI TOCyIapCTBEeHHO
IIOIIUIVHEI 32 YZIOCTOBEpeHVIe OpayHOTO JOTOBOPA VICXOAUT M3 TOTO, UTO STOT JOTOBOP He ITOIEXUT
OIIeHKe, ITOCKOJIBKY B II€JIOM CTOVMMOCTB YKa3aHHOT'O VIMYIIIeCTBa He ITOJIEXNUT KaKOMY-JI0o
oIpererieHNo. XOTs He MCKIIIOYeHO, YTO eCJIN B IOTOBOpe Oy/IeT OnpeesThCs CyAp0a KOHKPETHOTO
VIMYIIIeCTBa, ITOJUIEXXAIIero OIleHKe, TO ¥ JOTOBOP OyIIeT IofyIeXkaTh oreHKe. Pa3mep
TOCYZapCTBEHHOV IOIUIVHEI B 3TOM CJIy4ae BeIpacTeT 110 1,5 % OT CcyMMBI Opa¥HOro 10roBopa,
OIIpeerIsieMOV VICXOIS M3 CTOVMIMOCTY YKa3aHHOTO B HEM VIMYIIIeCTBa.
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MeT Opa4yHoro gorosopa

HOT'O JOrOBOpPa, KaK y>ke TOBOPWIIOCH, MogT OBITB
HbIe [IpaBa ¥ 00s13aHHOCTVI CYIIPYTOB. DTO
€ B JOrOBOP TaKMX yCJIOBUN, KaK
I'yJIVIpOBaHMe JI HeVIMYIeCTBEHHBIX OTHOIIICHVIV MEXITY
IIpyraMu, IipaBa 1 00s3aHHOCTVI CYIIPYTOB B OTHOILIIEHUY JIeTel],
aHV/YeHye JII0OBIX IIpaB CyIIpyTa(ri) B3aMeH Ha
JIOCTaBJIsIeMoe JPYIM CYIIPYIOM coflep>KaHVe 1 BBIOpaHHbBIN
OBOVI PEXIM MMYIIeCTBA CYIIPYIOB, SIBJIeTCS He3aKOHHBIV U
IIPOTVBOPEYNTH [IeVICTBYIOIIeMY 3aKOHOAATe/ILCTBY, Takom
YHBIVI JIOTOBOP MOJKeT ObITh IIPV3HAH HeleVICTBUTEIIbHBIM B
, a B 3aBVMICIMOCTV OT cofiep>KaHWsI (eI B HETO BKJIFOUEHBI
HbIe YCJIOBUI) HUYTOXHBIM B COOTBeTCTBUM O cT.168 I'K PO,
] cT.cT.42, 44 Cemertaoro xoaekca PD.
' Crarps 168. 'K HemencrBuTelbHOCTB CIeJIKYM, HE COOTBETCTBYIOIIEeN
3aKOHY VIV VIHBIM IIPaBOBBIM aKTaM.
Coesxa, He coomBemcmbyrowas mpebobanuam 3aKoHa UAU UHDBLX
npabobulix axmob, HUUIMOXKHA, ecAU 3aK0H He Yemanabaubaem, umo makas
cleaka ocnopuma, UAu He npedycmampubaem unvlix nocaeocmbuil
HApYULeHUA.




D)KaHue bpavyHoro goroBopa

DOM cyripgrm BIIpaBe M3MEHUTh YCTaHOBJIEHHBIVI 3aKOHOM PeXVIM COBMECTHOM
Ths1 34 CementHOTO Koziekca P®D), ycTaHOBUTH peXXrM COBMECTHOTI, I0JIEBOTI VIJIN
I0CTV Ha BCe MIMYIIeCTBO CYIIPYyIroOB, Ha ero OTAesIbHbIe BUIIbI VIV Ha

51 B IOXOIax APYT ApyTa, HOPSIOK HeceHMs KaKIbIM M3 HVIX

€VIHBIX PaCXOIIOB; OITPEIIeINTE IIeCTBO, KOTOpOe OyZIeT nepemaHo KaXXIoMy M3 CYIIPYTOB B
ae pacTopkersi Opaka, a Tak)ke BKIIOUWTH B OpauHbIVT IOTOBOP JIIOObIE VIHBIE ITOJIOKEeHVIH,
OLIIVIeCs VIMYIIIeCTBeHHBIX OTHOIIEHWI CYIIPYTOB.

a 11 00513aHHOCTY, IIpelyCMOTpeHHBIe OpadHbIM JOTOBOPOM, MOTYT OIpaHUYMBATHCS
JeJIEHHBIMVI CPOKaMM JIV0O CTaBUTHCA B 3aBUCHMOCTD OT HACTYIUIEHNS VIV OT HeHACTYIUIeHMS
eJIEHHBIX YCIIOBUTL.

I JOTOBOP He MOXKET OTpaHM4IMBaTh IIPABOCIIOCOOHOCTD VIV 1€€CIIOCOOHOCTD CYIIPYTOB, X
Ha oOpallieHye B Cy/l 3a 3alllTOV CBOMX IIPaB; PeryJIMpoBaTh JIMYHbIEe HEMMYIIeCTBeHHbIe
eHIsE MeXy CyIIpyraMy, IipaBa 11 00g3aHHOCTH CYIIPYrOB B OTHOILEHUM JleTell;
CMaTpPMBaTh II0JIOXKEHs, OTpaHNYMBAOIIIVe IIPAaBO HETPYHAOCIIOCOOHOTO HY KIAIOIIerocs
a Ha II0JIyYeHIe Coep KaHsl; COAep>XXaTh APYyTiie YCIIOBYs, KOTOPbIe CTaBsT OHOTO 113
)B B KpaviHe He HeOlaronpusiTHOe TIOJIOKEHVIE VIIV IIPOTUBOPeYaT OCHOBHBIM HadalaM
CeMEeMHOT0 3aKOHOIaTe/IbCTBA.

[ IprsHaHMe OpavHOro JOroBOpa HeeVICTBUTEIFHBIM bpauHbIlt TOroBOp MOXeT OBITh IIPU3HAH
CYZIOM HeJIeMCTBUTEIbHBIM IIOJIHOCTBIO VIIM YaCTUYHO 110 OCHOBAHMSIM, IIPeyCMOTPEeHHBIM
XKITaHCKM KozekcoM Poccurickort Deneparii 118 HEIeVICTBUTETBHOCTY CIIEIIOK.

Y1, MOXKeT TaKKe IIPM3HATh OpadHbIV JOTOBOP HeAEeVICTBIUTEIbHBIM IIOJTHOCTHIO VIV YaCTUYIHO 10
TpeOOBaHMIO OTHOTO 13 CYIIPYTOB,
ecJIy yCJIOBYs JOTOBOpa CTaBsT 3TOT'O CYIIpyra B KpaviHe HebIaronpuaTHOe MoJIoXeHMe. Y CIIoBYs
OpauHOro JOorosopa, HapyuIarolye Jpyrve TpebosaHms myHKTa 3 ctaTbi 42 CeMeTHOTO KofjeKca
P®, HuTOXHBI.
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BMeCTHas COOCTBEHHOCTb

HO, 3aKOHHBIVI PEeXVIM VIMYIIIeCTBa, HAXUTOTO BO BpeMs Opaka, IIpearioaraet, YTo 3TO
JUIEXUT pasfelry MeXXIy CyIpyraMyi IOPOBHY PV pacTopkeHnyt Opaka (ct,34

Kca PO, ct, 256 'K PD).

0€ CyIIpyTraMy BO BpeMs Opaka, SIBJIsIeTCS X COBMECTHOV COOCTBEHHOCTBIO.
CyHpyraMu Bo Bpems Opaka (oOIieMy MMYyIIeCTBY CyIIPYyIroB), OTHOCATCS
TOB OT TPYIIOBOVI IeSITEITBHOCTY, ITPEAITPVHVIMATETECKOVI IeSITETbHOCTY 11
OV IeATeIbHOCTH, 0Ty YeHHBIe VMV ITIEHCHUV, TTI0COOMS, a TaKKe MHbIe
€ BBIIUIAThI, He MMEIOIe CIIeIV1ajTbHOTO 1IeJIeBOr0 HasHAYEHVIS (CyMMbI MaTepUaIbHO
OMOIIIVI, CYMMBI, BEIIUTAYE€HHBIE B BO3MeIIeH e yimepOa B CBSI3M C yTPaTOV TPYIOCIOCOOHOCTH
eIICTBIIE YBEUbs JIVI0OO MHOTO HOBPEXIEHVIS 3[MOPOBhs 11 Ipyre). OOIIM MMYIIIeCTBOM CYIIPYTrOB
FOTCS TaKKe IPMOOpeTeHHBIE 3a CUET OOIINX TOXOIOB CYIIPYTOB IBVIKMMBIE VI HEBVIKVIMbBIE

, LIeHHbIe OyMarm, mavi, BKJIafIbl, IOJIVI B KalmyiTajle, BHECEHHBIE B KPeOVTHBIE YUPeXIeHNs VTN B
KOMMepUecKrie OpraHm3ariy, v JII000e pyroe HaXITOe CyIIpyraMy B Ilepuof, Opaka

€CTBO He3aBVICHIMO OT TOTO, Ha MM KOTO M3 CYIPYIroB OHO IIprodpeTeHO b0 Ha MMS KOTO
KeM 113 CYIIPyTrOB BHECEHHI IeHe)XHbIe CPeCTBa.

0 Ha O0IIIee MMYIIIeCTBO CYIIPYTOB IIPMHAJIEXNUT TakXe CYIIPyry, KOTOPHIV B IIeprof Opaka
TBJISIUI BelleHVie JIOMAIITHEeTO XO35VICTBa, YXO/ 3a IeTbMV VIV TI0 APYTIVIM YBaKUTEJTbHBIM

aM He /MeJI CAMOCTOSITEJIBHOTO JOXO/Ia.

My1I1ecTBO, HaXXIITOE CyIIpyraMyl BO BpeMsi Opaka, SIBJISIeTCS X COBMECTHOVI COOCTBEHHOCTBIO, eCIIN
JOTOBOPOM MeXXIy HIIMV He YCTaHOBJIEH MHOVI PeXIMM 3TOTO VIMYIIIeCTBa.

My1iecTBO, IIpMHaIIIeXaBIIee K KIOMY 13 CYIIPYTOB O BCTyIUIEHNMS B Opak, a TakKe IOJIydeHHOe
OHVIM /3 CYIIPYT'OB BO BpeMs Opaka B Jap WIN B IIOPSIKe HaCIeIOBaHs, SBJIIeTCS eTo
COOCTBEHHOCTHIO. Beryt MHAMBIIYaIbHOTO HOIB30BaHM (OfeXXaa, OOyBb 1 T.I1.), 3a MICK/IIOYeHIeM
APparoleHHOCTEV! VI APYIVIX IIPEeIMeTOB POCKOIIIV, XOTS 1 IprioOpeTeHHBIE BO BpeMsi Opaka 3a cJeT
OOIIIIX CPENCTB CYIPYIrOB, HPU3HAIOTCA COOCTBEHHOCTHIO TOTO CYIIPYTa, KOTOPBIVI VIMU II0JTb30BaJICS.
VMy111ecTBO KaXKAOTO 13 CYIIPYIOB MOXET OBITh IIPM3HAHO VX COBMECTHOVI COOCTBEHHOCTHIO,eCIIN
OyzeT ycTaHOBJIEHO, UTO B TeUeHVe Opaka 3a cueT O0IIero MMyIecTsa CyIIpyTroB VIV JIMIHOTO
VIMYIIIeCTBa JIPYToro CyIpyra ObUIV IIPOV3BEIeHbI BJIOKEHVIS, SHAUNTEIIPHO yBeIMIMBAOIIIe

(YT'YTANANCTLE YT'NOAT'DY ITANAYNTITTTITOAOTDD N (T{Q TTTATATTL LT TIA MONTATTT MNAOALT ATTATIY T TTITAO Trﬂﬂﬂf\ﬁﬁﬂ‘ TTTOADRAILITAOD ITA T TT \




.

3aTejIbcTBaM OHOTO 13 CYyIIPYTOB B3bICKaHIe MOXeT OBITh OOpallieHo JIMIIb Ha
BO, HaAXOIAIIeecs B ero cCOOCTBEHHOCTV, a TAaKXXe Ha ero IOJII0 B O0IIeM
CYIIPyIoB, KOTOpas IIpuyMTaiack ObI eMy IIpV pasfiesie 3TOro MMyIecTsa.
eJIeHVIs JI0JIeVi CYIIPYToB B O0IleM MMYIIlecTBe IIPY ero pasfesie 1
asjlesia yCTaHaB/IMBAIOTCS 3aKOHOIATEIILCTBOM O Opake 1 ceMbe.
asziesia KaKoro-jndo mMMyIliecTBa OHO IlepeaeTcs B

3 CYyIIPyIOB, APYyroMy >Ke IIpucyXaaeTcs KoMiteHcanmit. [Tpu
OB B Cy/le ITpeobiIajaeT JOCTaTOUYHO CyObeKTVBHBIN

npumep, VICTeLl-My>KUHa IIPOCUT PacTOPTHYTh Opak 11 OCTaBUTh eMy KBapTUpY,

€ OH 00s3yeTcs BRIIUIATUTh KoMIleHcario. Ecii B cynebHOM pasbupaTerbcTse

T YCTAHOBJIEHO, YTO OTBETUMIIe Herjle IIPOoXMBaTh, KpOMe Kak B CIIOPHOM

Upe, a y Hee Ha pyKax ellle 11 peOeHOK HeTpYyJHO IIPeICTaBUTh, KaKoe pellIeHle
eceT cy/i.

ront npumep, Cympyr (cympyra)iponssesi(a) KallTaIbHbIVI PeMOHT JOMa,

MIPBI, PEKOHCTPYMPOBAJI 11X, BJIOXKVB JJeHEXXHBIE CPeJICTBa, 3HAUNTEIIbHO
alollyie WIV paBHBIE 10 CTOMMOCTY PEMOHTHPYEMOTro JInbo
PEKOHCTPYMPYEMOro MMYIIleCTBa, KOTOpoe IIpMHAaIIeXaIo Ha IIpaBe COOCTBEHHOCTI
Apyromy CyHpyTy [0 BCTYIUIeHMUs B OpakK, HO JOKYMEHTOB, IO TBE P KIAIOIIIX
IIprOOpeTeHe MaTepUaIOB 1 T.II., He coxpaHwiIock Kak Joka3arts B cylie, YTO OH
(oHa)mencTBUTEeIIBHO IIPOV3BOAWII 3TU pabOTHI yXe 1 epuoy, Opaxa?

Taxnx mprmMepos oueHs MHOTO. M Bcerma ot OBIBIIIVIX CYIIPYTOB, IEJISAIINX
VIMYIIIECTBO, MBI YCIIBIIIM HEIOBOJIBCTBO Ha HeCIIpaBeIMBOCTb 11 HECOBEPILIEHCTBO
3aKOHOIaTeIIbCTBA.

3aKOHHBIV PEXVM MMYIIeCTBa CYIIPyIV BIIpaBe M3MeHUTD ITyTeM 3aK/TIOUeH s
O©pauHoro morosopa IIpu 3ToM ImpaBwmiia, ycTaHOBJIEHHBIE 3aKOHOM, Ha JINI],



—

Pa3gen nmyuiecTtBa

M Opaka MMyIllecTBe pedb 3axoAyia JIVIIb TOITa, Koraa Cynpyru
BHOVI YacTV JIMKBUALMM Opaka, ero p1MHaHCOBO-VIMYIIIECTBEHHO

ramy BO BpeMsi Opaka, siBjIsgeTcs vx o0IIer COBMeCTHO

€IOT paBHBble IIpaBa BilaJleHs, I10JIb30BaHVII

oM. CyIIpy TV TIOJIBb3yIOTCSl PAaBHBIMY TTpaBaMit Ha

eCTBO 1 B TOM CJIy4ae, ecjIvt O[MH 13 HVIX ObUI 3aHAT BefleHVeM JIOMallIHero

Ba, YXOIOM 3a [IeTbMI VI HO APyIMM yBaXUTeIbHBIM IPUYIMHAM He VMeJl

ATeJILHOTO 3apadoTKa.

asjiesla MMYIIeCTBa, SIBJIAIOIerocs oOIert COBMeCTHOV cOOC TBepIOCThIO

B, VIX [IOJTVI IIPU3HAIOTCSI PABHBIMIL. B OTHEIBHBIX CITydasix CyJT MOXET OTCTYITNATE

IpaBula, YYUTHEIBasA MHTepechl HeCOBEePIIIeHHOJIETHVIX AeTel VIN

alollfie BHUMaHWs MHTepeckl OHOIO 13 CyIpyroB. 1osd ogHOro ns3 Cypyros,
B 4acT Vi, MOXKeT OBITh yBeJI4eH Ha, eCIVi JPyroy CyIpyT YKIOHSJICA OT

l OBIIIECTBEHHO II0JIE3HOrO TPY/Ia WM PacxojioBasl o0Iiee MMYIIeCTBO B yIiepd MHTepecam

CeMBI.

[Tpu paspese vMylecTsa, ABJISIOIIErocs o0IIIer COBMEeCTHOV COOCTBEHHOCTBIO CYIIPYTOB,

CY/ZL oIlpefiesisieT, KaKue IIpeMeThl ITofyIeXxaT Ilepefiade KaxaoMy 13 Hux. B caydasx,

KOI'Jla OJHOMY 13 CYIIPYI'OB IIepearoTCs IIpeIMeThbl, CTOMMOCTb KOTOPBIX IIPeBBIIIaeT

IIPUYUTAIONIYIOCS eMy JOJIIO0, APYTroMy CyIIPyTy MOXXeT OBbITb IIPUCYKIeHa

COOTBETCTBYIOIasA AeHeXXHast KoMIleHcas. 1 TpeboBaHms o pasziesie MMYIIeCTBa,

ABJISIOIIErocs o0IIIer COBMEeCTHOV COOCTBEHHOCTBIO Pa3BeleHHBIX CYIIPYTOB,

yCTaHaBJIMBaeTCs TpexJIeTHUI CPOK MCKOBOV JaBHOCTI. Tellepb MyllecTBeHHbIe IIpaBa



