bpak B MeXXAayHzé
OTHOIIICH



bpauHo-ceMeliHbIe OTHOILICHIS

HeIMYIIIeCTBEHHbIE
NMYIIECTBEHHbIE

OCHOBaHHbIE€ Ha POACTBEHHDBIX CBJI3JX V1 peryAripyeMble HOpMaMU
I'pa>X4aHCKOTIO IIpaBa

Bo MHOrmx crpaHax OTCYTCTByeT CeMeIHOe
IIPaBO KaK CaMOCTOsATeAbHasl OTpacAb IIpaBa



OTCYTCTBYeT
orpegeaeHue Opaka

TaKoOe OlIpeaeaeHne 6pa1<a COOTBETCTBYET

IIpaBy 4a/4€KO He BCeX rOCyAapCTB




B cyaebOnoI mpakTuke
Opax

Opak-IapTHEPCTBO

CemMerltHbIe OTHONIEHUS C MHOCTPAaHHBIM DAE€MEHTOM SBASIOTCA COCTaBHOI

9aCTbhIO MEXXKAYHAPOAHBIX I'Pa’KAaHCKIMX HpaBOOTHOH_IeHI/HZ



MHOCTpaHHbIﬁI 91€eMEHT B 6paqu-

CeMeMHBIX OTHOIIIeHIIIX

«VIHOCTPaHHBbIE» «CMeIlllaHHbIe»

B MaKCIIMaAbHOV CTEeII€HU CBsI3aHbI C HAal[MIOHAAbHBIMU
TpasULIVSIMY, peAuryent, OBITOBBIMU U STHUYECKUMI
oObI4asiMii, a IIOTOMY CeMelfHOe IIPaBO pa3HBIX CTPaH
NIPVHINIINAABHO OTANYAeTCs M IPaKTIecK) He 1044aeTCs
yHUPUKaALIUN

Bce »TO BBI3BIBaeT C€pbhe3HBIE KOAAM3UN 3aKOHOB B 004acTit OpadHO-
CEMEITHOTO IIpaBa




OcHOBHBIE KOAAM3MOHHO-IIPaBOBbIE

11po0AeMBbl Opaka U ceMbl

1) popma u ycaosus sakaoueHms Opaka;
2) pacoBble U PeAUTMO3HbIe OTPaHNYeHIS;
3) 3arpeThl Ha Opaky C MTHOCTpaHIIaMI;

4) HeOOXOAMMOCTD pa3pelleHNs (AUIIA0MaTIeCKOIO, poAUTeAeI AW
OIIEKYHOB) AAsI BCTYILA€HN B Opak;

5) AVYHBIN 3aKOH (I1aBEHCTBO) MYXa;

6) 3aKai04eHre Opaka I10 40BePeHHOCTI U Yepe3 HpeACTaBUTeAs;

7) moAUramms I MOHOTaMMUs;

8) oaHOMIOABIE OpaKy;

9) I0puaMYecKas OTBETCTBEHHOCTD 3a OTKa3 BCTYIUTh B OOeIaHHbII Opak;

10) «<xpomaromine» Opakn



Teopunm CratyToB

B cpepe OpavyHO-CEMEIHBIX OTHOILIEHUII C MHOCTPaHHBIM B/1eMeHTOM Hanboaee
4acTO BO3HMKaeT HeOOXOAVIMOCTD pellleHNs IpeABapUTeAbHOIO KOAAV3MOTHIOTO
BOIIpOCa

IIpO0AeMBI adalTal KOAAV3VIOHHBIX HOPM, MHO>K€CTBEHHOCTY KOAAV3VIOHHBIX
IIPUBA30K, «XPOMAaIOIIVX» OTHOIIEHNI U MHTEePIIePpCOHAAbHBIX KOAAV3UIA,
IIPMMCHETIIISI OTOBOPKM O IyOANMYHOM MHOpsIAKe




Haybo0Aee pacIpOCTPaHEeHHbIe
KOAAV3VIOHHBIE TPUBSI3KU

1) 3akoH MecTa 3aKAr04eHNsI Opaka;

2) AVYHBIN 3aKOH OOOUX CYyIIPYTOB;

3) 3aKOH CTpaHbI IIOCTOSIHHOTO ITPO>KMBaHNA peOeHKa;
4) AMYHBIN 3aKOH YCBIHOBUTEAS;

5) 3aKOH KOMIIETEHTHOCTU Y4IPEeKACHLS;

6) 3aKOH cyJa;

7) 3aKOH CTpaHbl COBMECTHOTO IIPOKMBaHUs CYIIPYIOB;
8) 3aKOH ITOCA€AHETO COBMECTHOTO MeCTa >KUTeAbCTBA;

9) 3aKOH MecTa HaXOKAeHUsI OOITeN ceMeMHOM CO

A0A>KHDBI ITIO0 BOSMO>KHOCT e,ZI,I/IHOO6paSHO IPUMEHSTDHCI IIPU PETYANPOBaAHVIN

OpadyHO-CeMeNHBIX OTHOIIIEeHIII



ITonpITkM yHUpUKaLM OpadHO-CeMeIHbIX OTHOIIEeHNI C
MHOCTPaHHBIM DA€MEHTOM IIPeAIIPUHMMAIOTCs C Hayaaa XX

Ha yH1BepcaabHOM ypOBHe pa3dpaOoTaH LAl KOMILAEKC
I'aarckmx KOHBEHIINI 110 BOIIPOCaM CeMEeIHOTIO IIpaBa

OrpaHI/I‘IeHHBIﬁ KpyT y9aCTHINKOB

00 yperyAnpoBaHUN KOAAN3NUI 3aKOHOB U IOPUCAUKIIVIN B 00Aa€TN
Pa3BOA0B U CyAeOHOIo pazaydeHus cynpyros 1902 r

00 yperyanpoBsaHIN KOAAU3UIT 3aKOHOB B

O IIpaBe, HPYMEHIMOM K aAUMMEHTHBIM
o0aacTu 3aKka04eHnsI Opaka 1995 r

obOs13aTeabcTBaM, 1972

O COTPYAHUYECTBE B 001aCTV MHOCTPATHIOTO ycbiHoBAeHus 1993 1 KGNS IGKONeXeRell)

Ha pernonaarHom yposHe

KoHBeHIIM EBponerickoro coiosa 1970 r.;
O IIpaBOBOM CTaTyce AeTell, pO>KAeHHBIX BHe Opaka, 1975 I.
" Ap.;
Konsennyio CHI' o mpaBoBoit momMoInu 1o rpa>kA4aHCKyM, CeMeIHBIM I
YIOAOBHBIM geaaM 1993 r.



B  CemennHom  kogekce Poccuiickon  @egepanum  mnpomssedeHa
KoAupUKanmus IIPaBOBBIX HOPM, OTHOCAINUXCSI K OpadyHO-CeMelHBIM
OTHOIIIEHVIAM C y9acTVeM MHOCTPaHILIeB U allaTPUAOB

OOmenpunHATO, 4TO 00AacTh OpadyHO-CEMEVHBIX OTHOIIEHUI He IOAHOCTBIO, a
AVIIb YaCTUYHO BXOAUT B OOBEKT peryAnpoBaHNUS MeXAyHapOAHOIO 4aCTHOIO
IIpaBa.

MeXAyHapOAHOe YaCTHOe IIpaBO peryAnupyeT TOAbKO T€ OTHOIIEHIS U3
00aacTy OpadyHO-CeMeIHbBIX, KOTOPbIe MMEIOT I'Ppa*kAaHCKO-IIPaBOBYIO

IIPUPOA,

MexayHapOAHBIMU MOTYT OBITh 11 OTHOIIIEHM I, KOIAa VX YYaCTHUKAMMU SIBASIOTCS
TOABKO POCCUUCKIE IpakjaHe

B CK mMeercs crierimaabHast CTaThs, 3aKpeIiAsioniast OOCTOsITeAbCTBa,
IIPeIATCTBYIONINE 3aKAI09eHNIO Opaka




