EPUTAHCKAS
HEMUCAHAS
KOHCTUTYUMS,
EE CTPYKTYPA



B abcTpakTHOM 3Ha4YeHuu:

KOHCTUTYUUA — I3TO COBOKYINHOCTb 3aKOHOB,
npeuegeHToB U KOHCTUTYLUNOHHDbIX
cornaweHuunm.

B KOHKpEeTHOM 3Ha4YeHUN:

KOHCTUTYLUUA — 3TO KOHKPETHbIN KPUANYECKUN
AOKYMEHT UM CUcTemMa npaBoOBbIX aKTOB.

B BenukobpntaHUM HET KOHCTUTYLIUN B J@HHOM
KOHKPETHOM CMbICIeE, a OEUCTBYET KOHCTUTYLIUA B
abCTPaKTHOM 3HAYEHUUN ITOro NOHATUSI.



«DQTO HEMMCaAHAA KOHCTUTYLUS, No4 KOTOPOU
nogpasymeBaeTcs obbldan Hauun, BblIPpaXXeHHbIN B
OpraHN4YeCKoM 3aKOHe, CODpaHHbIN N3 aKTOB NapnamMeHTa,
NpPaKTUKN NpaBUTENbCTBA, UICTOPUYECKNX NpeLedeHTOoB U
peLleHnn cyqoBy»

CugHen duwwep
aMepPUKaHCKUN IOPUCT
1862



«XoTa bputaHua He nmeeT NnUcaHou, y4eHble-toPUCTbI, Kak
npaBwuIio, cornacHol B TOM, YTO Y HEE eCTb ,,HennMcaHag
KOHCTUTYLMA®, BO3HUKalOLWasa N3 pasfiniHbiX MICTOYHMKOB.
OHK BKNOYaIOT B ceDS1 CyLLEeCTBYOLIME U3aaBHA NPUHLMUMbI
common law N 3HAKOBbIE Cyﬂ,66HbIe pelleHnsd, Kacalolmnec
COOTBETCTBYOLLNX NMPeaenoB rnapriamMeHTCKOW
3aKoHoaaTenbHOM BNacTn. OTU 3fIEMEHTbI HEMUCAHOM
KOHCTUTYL MW CNnyXaT, B AENCTBUTENBHOCTU, B KA4YeCTBe
YCNOBWUMN, KOTOPbIM AOMMKEH OTBEYaTb NapfiaMeHT, YToObI
9 EeKTUBHO UCMOMNL30BaThL AapOBaHHble eMy HOPMbI
BpPUTAHCKOWU KOHCTUTYLUNY

YongpoH Bany
COBPEMEHHbIVN KaHaACKUW npaBoBe[



«XOTS rOBOPUTCSH, YTO KOHCTUTYLMA COoeaNHEHHOIO
KoponescTBa HenucaHas, HO U3-3a 4eEUCTBUS MHOTUX
KOHCTUTYLMOHHBLIX COrnalleHumn, perynmpyoLnx BaxKHble
BOMNPOCHI, boree TOYHO XapakTepusoBaTb ee B Ka4YecTBe
HekognduumposaHHon. MHorne ns npasun, KOTopble
n3obpaxatrrcsa B CoegnHeHHOM KoponeBcTBe Kak
KOHCTUTYLMOHHbIE, 3anncaHbl, 1 3TO B 3HAYNTENbHOM
Mepe BEePHO nocrie payHaa KOHCTUTYLUMOHHbIX pedopmM,
NpoBeAEHHbIX 30eChb B nocnegHue roabl Nog BNIUAHNEM
Esponenckoro Coto3an

OHTOHU KUHr
«CTabunbHOCTb HAUMOHaNbHbIX KOHCTUTYLMAN



«Horga roBopuTcA, YTO KOHCTUTYLUA ABNAETCA HENUCAHOW, UITN NO
MEHbLUEN Mepe YaCTUYHO HENUCAHOW. OTO BBOAUT B 3abnyxaeHue,
— nuweT Opuk bapeHAT B 0O bEMHOM KOSINEKTUBHOM Tpyae
«AHrnumnckoe nybnmnyHoe npaso». — KOHCTUTYLUOHHOE NpaBo B
CoeauHeHHoM KoponeBctBe (Unu AHrnuun) B CTPOrom cMmbicrie
npasun, NPpUHYAUTENbLHO NPUMEHAEeMbIX cyAaMM, BbICTynaeTt
nucaHbiM. O4eBUAHO, YTO CTaTyThbl U PeLUeHUs CyAoB no
BOMpocamM KOHCTUTYLMOHHOIO 1 aaMUHUCTPATUBHOIO NpaBsa
BCe ABNATCA NUcaHbIMU. MHOrMe KOHCTUTYLUNOHHbDbIE
cornaweHus Takxe AABNAKOTCH NUCaHbIMU, Hanpuvep — B
OnyOnMKOBaHHbLIX 3aABTIEHUAX MNOSIMTUKOB UITN KOHCTUTYLIMOHHbIX
9KCNEepPTOB UMM B aBTOPUTETHLIX KHUrax no KoHCTUTyuun. OgHako, B
OTNN4YKME OT CTaTYTOB M CyaeOHbIX peLleHnn, OHN peako
doopmynnpytoTca B aBTOPUTETHOM TEKCTE, MOITOMY €CTb
OOCTaTOYHO MecCTa A1 pasHornacum ob ux npegenax u
npumMmeHeHnn. YTo xapakTepHo ANA KOHCTUTYLMUOHHbIX
yctaHoBneHun B CoeguHeHHoM KoponeBcTBe, TaK 3TO TO, YTO
OHU HekoaudmumpoBaHbl. OHM He cBOAATCA K eAUHOMY TEKCTY
WU cepumn AOKYMEHTOB, KOTOpPble MOryT ObITb
UAeHTUPULUPOBaAHbI KaK KOHCTUTYLIUAY.

Opuk bapeHT



XapaKkTepHble 4YepThl

KOHCTUTVLINI:
. gasngetca eguHon anga CoeanHeHHoro

{oponeBcTBa AHMUK, YanbCea,

otnaHgmn n CesepHon VpnaHoum

2. DpuUTaHCKas KOHCTUTYLUA SBMAETCS
HenmcaHou

3. aBngaetcs "rMbkon” KOHCTUTYyUnen



NCTOYHUKN OPUTAHCKOU KOHCTUTYLIUN:

1. CratyThl

. CyneOHble npeueaeHThl

3. KOHCTUTYUMOHHbIE cornalleHuns
4. Tpyabl aBTOPUTETHbLIX IOPUCTOB



CTtaTyThbl

1 KaTeropus:

npaBoBble aKTbl, NPUHATbIe A0 XX B., HO
coXpaHAarwmne cBoe 3Ha4eHne Kak

AencTByroLlee npaBo:
-Benunkaa Xaptmna BonbHocten 1215 r,;

-bunnb o npaBax 1689 r.;
-AKT 0 cot3e ¢ llotnangnen 1706 r.;

-AKT O npecTonoHacneaun 1701 T.
v Aap.



CTtaTyThbl

2 KaTeropus

napsiameHTCKUe 3aKOoHbIl, NPpUHATbLIE nocne XX
cToneTus:

-3aKoHbI O [TapnameHTe 1911 1 1949 r,;
-3aKOHbI O N3pax 1958 n 1963 IT.;
-3aKoH o [Nanarte obLwunH 1978 r.;

-3aKOHbl O HapoOHOM NpeacTaBUTENbCTBE 1949, 1969,
1974, 1983, 1985, 1989 IT.;

-3aKOHbI O rpakgaHcTBe 1948, 1964, 1981 IT.;
‘MMMUTPALNOHHbIN akT 1971 T.

- ap



CTtaTyThbl

3 KaTeropugd

dKTbl AernermnpoBaHHOro 3aKkoHoaatesnbCTBa,
NPUHATDBIE NCNONMHUTENBbHOW BMacTbio Ha
OCHOBe Tpas, genermpoBaHHbIX MapiiaMeHTOM



CynebHble npeueneHThl

CynebHble npeueneHThl, cogepXxalline
NPUHLNUMBI KOHCTUTYLIMOHHOIO NMpasa,
co3gaBanucb B xoae obblivHOM cyaebHoum
NPaKTUKN.

[lo paccMOTpPEHUN KOHKPETHOrO Aena cya
BbIHOCUT peLleHne, YacTb KOTOPOro COCTaBIAET
npaBuIo npeueaeHTa.

B 60nbLIMHCTBE CBOEM 3TO PELLIEHUS
Bbicokoro cyaa, AnennaumMoHHoro cyga v
[1lanaTtbl nopaos.



TpyAabl aBTOPUTETHLIX FOPUCTOB Kak

LOOMNOSTHUTENBHBIN UCTOYHUK BPUTAHCKOM KOHCTUTYLIMK

Ob6Lee NpaBnIio COCTOUT B TOM, YTO KHUTU
aBTOPUTETOB HE MOTYT BNUATb Ha cydebHble
peLleHus.

Ho o4YeHb cTapble KHUMM CTapbiX aBTOPOB, MHEHUSA
KOTOPbIX PaCCMaTpPMBAIOTCA Kak CBUAETENbCTBA
CyOeOHbIX peLleHnin, He aowealmnx 40 HaLWero
BPEMEHMN, MOrYyT BOCMPUHUMATLCA cyaamMm Kak
OOMOSTHUTENBbHbLIN MCTOYHUK MpaBa.

Cpe,l:l,l/l 3TUX KHUI Hanbonee BNuATenbHbIMU
npu3HalTCca cnegyrowme: Hale's History of the Pleas
of the Crown (1736), Hawkin's Pleas of the Crown
(1716), Foster's Crown Cases (1762).



OHCTUTYLUWNOHHbIE

B cny4yae, ecnn Bo3HUKAET NpoTUBOpEYne
MEXOY KOHCTUTYLMOHHbIM COrnalleHneEM U
3aKOHOM, TO cyd 0e3yCcrioBHO NMpUMeEHAET
NOSIOXKEHNE 3aKOHa.

HapyLlieHune e KOHCTUTYLMUOHHOIO
cornallueHusi BrievyeT 3a coboun He
ropuanyeckme, a NnoNanuTUYeCcKne caHKLun.

B 10 Xe Bpems HapyLueHne KOHCTUTYLIMOHHOTO
COrnalleHusi CHUTaeTCa AENCTBUEM,
HapyLLAKLWMM KOHCTUTYLIMIO CTPaHBbI.



KOHCTUTYUMOHHbIE cornalleHuns

o MOHapX nopy4aeT nuaepy napTtmm Niu broka

napTui, nobeamsLumx Ha Bbibopax B [Manaty 1 NapnameHTcKoe 6omMbLUMHCTBO He
O6IJJ,VIH, C(bOpMVIpOBaTb npaBVITeJ'IbCTBO; OOIMKHO NnLaTb BO3MOXHOCTU

© HasHa4YaeMmble MUHUCTPbI 0OpasytoT BblCKa3bIlBaTbCA NapnamMmeHTCKoe
"lNpaBnTENbLCTBO",B pamMKax KOTOPOro MeHbLUMHCTBO. OB93aHHOCTb

co3naetca "KabuHeT"; B ero coctaB BXoaAaT

. Cnukepa — cneguTb 3a 3TUM;
MWUHUCTPbI, UMEHYEMBbIE YI1lE€HaMM TanHoro

coeeta ; O 3amMelleHme BakaHCUN B KOMUTETAX
©  MOHapx 06s3aH nognucatb 3aKOHOMNPOEKT, I'IapnalvleHTa OOJKHO

NPUHATLIV [MapnameHTom; OCYLLECTBNATLCA NponopunoHanbHO
a TaKxke psag npaBvu NONUTUYECKOWN NPAKTUKM, npeacrtasnTesibCTBy NOJINTUYHECKUX
BOCMNPUHATbLIX HEKOTOPbLIMU rocyaapcTBaMmm — napTui B nanaTe.

yneHamu BputaHckoro CoapyxectBa Hauun
(Commonwealth):

- BpuTaHCKMin MOHapX HasHavaet [eHepan- CoeniaweHus. Komophie
rybepHaTopa rocyfapcrea — uneHa yvmpamuJjiu c80€e 3Ha4yeHue 8 Cce4d3u
CopnpyxecTsa o coseTy [peMbep-M1HUCTPa C 3aKDerneHUeM aHao02UuYHbIX

9TOro rocyaapcrTea;

HOPM 8 rapriaMeHmcKux 3aKoHax

- TeHepan-ryGepHaTtop rocygapctesa — yneHa

CoppyxectBa npegcrasnsaet KopoHy, a He
ﬁhMTQI—I(‘:I(nQ MNARUTAMNLCTRO 4 NAaMCTRVAT MO



OcHOBHbIe aprymeHTbl B nNonb3y BBeaeHuss B CoeanHeHHOM
KoponeBcTBe nMcaHON KOHCTUTYLU MW, BbiICKa3blBAEMbIE B
HacTosiLEee BpeEMS aHITIMUCKUMUN npaBoBegamMun, CBOOATCS K
creayrouemy:

HenucaHas 6putaHcKkaa KOHCTUTYLNS, «ABMNSOWAACA B
3Ha4YUTENLHOW Mepe NPOaYKTOM O0-OEMOKPATUYECKOW U MOny-
OEMOKPaTUYECKOWN 3MOXm», HE COOTBETCTBYET peannsam
COBPEMEHHON «MaccoBon aemokpatum»n. CogpemeHHoe obuiecmeo
mpebyem coepeMeHHOU KoOoHCmumyuyuu, a oetucmeyrouiasi
npuHaosiexxum K opya20ou 3roxe.

Apxauyeckasi N0 CBOel NpuUpoae KOHCTUTYLUS BedeT K
NONUTUYECKOMY N SKOHOMUYECKOMY ynaaky BenukobputaHun.

HenncaHas KOHCTUTYUMS npeaycMaTpmBaeT
HeyooBMneTBoOpUTENbHbIE N HEAMMEKTUBHBIE COEPXKKU U
rpPoOMuUB0BECHI OMHOCUMEIBLHO 8r1acmu.

[JOKTpnHa napnamMeHTCKOro cygepeHumema ympamursa 8
rocrieOHUe 200kl C80E€ rpeXXHee 3HadYeHue, ecrieocmeue
rnpucoeduHeHus1 BennkobputaHum k EBponenckomy CoobLuecTsy.

CoxpaHeHue B CoegnHeHHOM KoponeBCcTBe HENMCAHOM
KOHCTUTYLUUN ByOeT rnpernsmcemeogamse OaribHeliuel e2o
UHmMezpauuu ¢ opyaumu cmpaHamu Egporibl B pamkax
EBponenckoro Coobuectea



CIACHBO 3A
BHNMAHWE!



