[eopr Ppuapmnx dooH MapTeHc
(1756-1821)
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BVOI PAPUA:

Hata poxgeHus: 22 pespans 1756 r. — [[amOypr;

Hemeukni topuct n gunnomart, cneymanuct B obnactu
MeXOyHapoa4HOoro npaea;

[TosnTtueuCT. Nprnobpen BCEMUPHYO N3BECTHOCTb CBOUMMU
nccnegoBaHnsiMm B 06r1acTt NOOXKNTENBHOIO MeXAYHapPO4HOro
npasa;

PoooHavasrnibHMK HOBOro, UICTUHHO Hay4YHOro MeToda uccrnenoBaHugd
BOMPOCOB MeXayHapoaHoro npaea. Ero metog n cucrema —
cMelLeHne unocodckoro MmexgyHapoaHoro npaea ¢
€CTECTBEHHbIM — U3NULLHEE NPUCTPACcTME K dbaKkTam;

C 1783 npodoeccop [ ETTUHIEHCKOro YHUBEPCUTETA;
1814—1816 r. COBETHUK KOpons [aHHOBepPa;

B 1814 MapTeHC cmor ybeauTb 4aTCKOro Koponsi oTka3aTbCs OT
Hopseruu B nonb3y bepHanoTTa;

B 1815 r. [.®. MapTeHc yyacTBoBan B 3acegaHunsix BeHckoro
KOHrpecca, B Ka4eCcTBe CeKpeTaps;

1816—1821 r. npeacTtaBuUTesNb Koposiesctea [aHHOBeP B
[ epmaHckon KoHdbeaepaunm Bo PpaHkdypTe;

DaTta cmepTun: 21 doeBpans 1821 r. — PpaHkdypT-Ha-MaiHe.



OCHOBHbI€e TpyAbl:

"Precis du droit des gens moderne de IEurope." (Ouepk
COBPEMEHHOIO EBPONENCKOro MexXxayHapoaHoro npasa),
Bbileawmnn B 1789 .

CobpaHune mexayHapoaHbix gorosopoB (Martens, Recuell de
Traites), nyénukyTca B PPl 1 HbiHe nof, Ha3BaHMEM
«[pogosmkeHne cobparHud I . MapTeHcax.

"Versuch U ber Kaper, feindliche Nehmung u. insbensndere
Wiedernehmung etc." (feTtuHreH, 1795) — ogHa 13 nepBbIX
NCTOPUKO-A0rMaTUYECKUX MOHorpadomin no mexayHapoaHomy
npasy;

"Erz ahlungen merkwdurdiger Falle des neueren europ, VO
lkerrechts etc." (F'ettuHreH, 1800—1802) — nocobue angd
Y4aCTHUKOB CEMUHapUs, YCTPOEHHOro MapTeHCOM C LeNbH
obpasoBarb CBOOOAHbLIX OT PYTUHbLI ANMN/IOMATOB;



OCHOBHbIe NoNoXXeHunsa:

MapTeHC He OblN NCKNIOYNTENbHbIM MO3UTUBUCTOM, TaK Kak HE oTpuuarnl
cyiecrtBOBaHNA eCTteCTBEHHOIO MeXXAyHapoaHOro npaBa n Horga
CCblJ1aric4d Ha nocriegHee, Haxog4 r|p06enb| B 00M1acTu NONOXNTENBHOIO
MexayHapoaHOoro ripaBa. Ho rmaBHOE BHMMaHWE OH yaenaAan
NONOXUTEJIbHOMY MeXOAYHapOoaHOMY MpaBy, KOTOpPOE CTPpOUI1 UCTOPUHECKH,
Ha MexayHapoaHOoM obblvae un MeXOYHapOoOHbIX OroBopax.

[.®. MapTeHc: « Hayka mexayHapoaHoro rpasa TOSIbKO Toraa BCTAHET Ha
BbICOTY CBOEro Npu3BaHn4, Korga nytem oTBneyYeHns N KpUTUKU BbIACHUT, Ha
OCHOBaHUM MeXayHapOoAHbIX 0OblYaeB, TPAKTaTOB U UICTOPUYECKUX
NpuMepoB, Te puagndeckme HopMbl, KOTOPbIMU COBPEMEHHLIE EMY
rocygapcrea 4EeUCTBUTESTIbHO MOTYT U OOMKHbI OnpeaenaTb B3auMHbIE CBOU
OTHOLLEHUSA».

[Mpn3HaeT cyLLlecTBOBaHME NONTOXUTENBHOIO MeXayHapoaHOro nNpaea,
OCHOBbIBasICb, COINacHO CBOEMY METOoAY, Ha aHanM3ax MHOTOYMUCIIEHHbIX
TpaKkTaToB, MeXAyHapoaHbIX 0Obl4aeB, 06LLEro NpaBoCO3HAHUS
LIMBUINN30BaHHbIX HAPOOO0B, JOKa3bIBaAOLLMX HECOMHEHHO haKkTuyeckoe
CO3HaHWe HapoJoB M NPaBUTENbCTB HACYET OOLLIMX YCNOBWUIA NPaBOMEPHOW
MEXOYHaPOAHOM KU3HMW.



BbiBen 3akno4eHmne o TOM, YTO MeXayHapoaHast )XU3Hb He eCTb
obnacTtb rocrnoacTea Npon3Bora, HO YTO, HAaNPOTUB rocyaapcTBa
NpuU3HatoT onpeaeneHHblie B3aMMHble npaBa 1 06s3aHHOCTH, Npu
cobntogeHMn KOTOPbIX TONMBKO U BO3MOXXHO NpaBUIlbHOE ee TeYEHME.

CBoum nccrnegosaHusam mn Beiogam MapTeHc npugaet BnosnHe
Hay4YHY0 oOpMYy B OAHOW CTPOMHOU CUCTEME, KOTOpas NpeBoCXoauT
CUCTEMbI MHOIMMX COBPEMEHHbIX KOPUMEEB HAYKN MeXAYyHapO4HOro
npasa.

OH Ha4yMHaEeT U3NOXKEHNE NMONOXUTENbHOIo MeXayHapoaHOoro npasa
C y4eHund 06 ero cybbekTax, KOTOpPbIMU SABMAKOTCSH €BpPOnencKkme
LIMBUITM30BaHHbIE rOCy4apCcTBa, 3aTeM NePEXoauT K paCCMOTPEHUIO
CpeLCcTB NpnobpeTeHna MeXayHapoaHbIX NpaB 1 onpeaenseT npasa
rocygapcTB OTHOCUTENbHO TEPPUTOPUM U OTHOLLEHNSA MEXOY HAMU
no obssarenLcTBam, BO3HUKAKOLLIMM N3 JOrOBOPOB;

BouHa ke paccmaTtpmuBaeTcda UM, Kak CpeacTBO AS19 pa3peLleHns
MeXOYyHapO4HbIX CTONKHOBEHUU



[MpeplwecTtBeHHUKN yyeHUA MapTeHca:
Puuappa 3é4 (1590-1660 rr)

Camyaab Paxean (1628 — 1691) - uznan B 1676 1. n1Be cBOU
nuccepranuu De Jure Naturae et Gentium (O ecTeCTBEHHOM MpaBe U
IIpaBe HaAPOJIOB);

Boas@ranr Tekcrop (1638 — 1701) - uznan B 1630 1. cBOM Synopsis
Juris Gentium (O030p mpaBa HApOJIOB);

Kopneanyc Ban baninkeperyk (1673 — 1743) - rojutavACKU IOPUCT, -

«OCHOBOM MEKIYHAPOIHOTO IIpaBa SABIISICTCS 00IIee corTacue HapoIoB,
HaXOJSIIEE CBOE BhIpAKEHHE 00 B MEXKIYHAPOJIHOM 0ObIYae, 100 B

MEKTYHAPOIHBIX IOTOBOPAX).

HNorann ko6 Mo3zep (1701 — 1785) — HEMEUKHIN UCTOPUK-
MyOJIMIIMCT, COSHUAIIUCT 110 TOCYIapCTBEHHOMY IIPaBy, B €r0 Tpyaax
coOpaH OrpOMHBIN (PAKTHYECKUI MaTepuall, UMEIOLINI BeIruJaiee
3HAYEHHME JJI1 HO3UTHUBHOTO MEKyHAPOIHOTO IIpaBa.



[locnepoBaTenu yyeHus
MapTeHca:

* [eHpn YUTOH (1785 — 1848) — aMmepUKaHCKUA
IOPUCT, ANNNOMAT;

» PobepT-[)xo3ed Punnmumop (1810—1885) —
aHIMUNUCKUN IOPUCT, OCHOBHOW Tpyad
«Commentaries upon international law» .



KpuTnka ero OCHOBHbIX TPYAOB U

B3rN4d40B:

» «OgHako HU Tpyabl, HU HanpasneHne MapTteHca He
CcBOOOHbI OT OLLMOOK M OAHOCTOPOHHOCTM. TakK,
BO-NEPBbLIX OH UMEET COBEPLLUEHHO NpeBpaTHOE
MHEHNe 0 cyLlecTBe PUnocodCckoro
MeXOyHapodHOoro npasa, roBopsi, YTO OHO ECTb
TOJIbKO NPUMEHEHNEe eCTeCTBEHHOIO Npaea,
onpenenarLero OTHOLWEHUA MeXay MHABMOaMN,
K OTHOLLUEHUAM rocygapcTB Apyr K apyry. 3atem, BO
BCex counHeHunax MapteHca 3ame4vaeTcs
HegoCTAaTOK CaMOCTOATENBHON KPUTUKN WU,
HanNpPoTUB, U3NULLHeE npucTpacTme K pakrtam. OH
Maro OCMbICNUI 1 0006LLMIT CODpaHHLIE UM
NONOXUTENbHLIE NCTOPUYECKNE daHHbIE N Aan UM
3HaunTenbHoe npeobnagaHne Hag YyMO3peHNEM».

MapTeHc ®.9. «CoBpeMeHHOe MexayHapoaHoe npaso
LINBUNN30BAHHbIX HAPOOOBY.



