' paskiaHCcKko-IpaBoBad
OTBETCTBEHHOCTH




OZlHA U3 OCHOBHBIX OPUINYECKUX KATETOPUH,
IIIXPOKO UCHOJIb3yEMAaA B IIPaBOIIPHUMEHUTEIbHOU
nesaTeabHOCTU. OJHAKO cCaM TEPMUH
"OTBETCTBEHHOCTh MHOT'O3HAU€EH U YIIOTPEOJISIETCA B
Pa3JINYHBIX aCIIEKTAaX.

Mo:xHO pa3inyarb:
COIIMAJIBHYIO,
MOPaJIbHYIO,
IMOJINTUYECKYIO,
IOPUINYECKYIO
TPaXKJaHCKO-IIPABOBYIO



Fpa}K,Z[aHCKO-HpaBOBa}I OTBETCTBEHHOCTDb — I9TO...

OzxHa 13 popM rocyJapCTBEHHOI'O IPUHYKIEHU,
COCTOSAIIASA BO B3bICKAHUU CY/IOM C IPABOHAPYIIUTEIIA B
[10JIb3Y IOTEPIIEBIIErO UMYIIECTBEHHBIX CAHKIIUH,
Iepesiarariiux Ha IPpaBOHAPYIIUTEJS HEBBITO/THBIE
MMYIIECTBEHHBIE ITOC/IE/ICTBUA €r0 IMIOBEIEHUA U
HalpaBJIEeHHBIX HAa BOCCTAHOBJIEHHE HAPYIIIEHHOU
MMYIIECTBEHHOU cePhI MOTEPIIEBIIIETO.




OcobOEeHHOCTH I'PaAXKIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH

O




Oco0eHHOCTHU I'pakK/IaHCKO-IIPABOBOM
OTBETCTBEHHOCTH

I'paxxkgaHCKOE IIPABO PETryJIUPYET OTHOIIIEHN S PABHOIPAaBHBIX
1 HE3aBUCUMbIX TOBAPOBJIAAEe/blIEB, B KOTOPbIX HAPYIIIEHHE
00s3aHHOCTEN OJJHUM YYACTHUKOM BCET/a BJIEUET 3a cOOO
HapyIlleHue NpaB APYroro yuacTHUKA. Takass B3auMHas
CBA3AHHOCTDb UMEET CJIEACTBHUEM TO IIOJIOXKEHHE, UTO
OTBETCTBEHHOCTD B I'PAKAAHCKOM IIPaBE SBJISIETCSA
OTBETCTBEHHOCTBIO OJTHOT'O KOHTpareHTa nepej ApyTruM, T.e.
OTBETCTBEHHOCTBHIO HAPYIIIUTEJIA Iepe, IoTepiieBIuM. IToaTomy
HMYIIIECTBEHHbIE CAHKIIH, BO3/IaraeMble Ha IIPaBOHAPYIIIUTEIS,
371eCh B3BICKMBAIOTCSA B MI0JIb3Yy MOTEPIIEBIIEN CTOPOHHEI.

ITO OTJINYAeT MePhI TPAKIaHCKON OTBETCTBEHHOCTH OT
MMYIIECTBEHHBIX 10 XapaKkTepy Mep OTBETCTBEHHOCTH,
HCII0JIb3YEMBIX B OTPACIAX ITyOJUYHOTO IpaBa (HampuMep, B
YTOJIOBHOM HWJIM aIMUHHUCTPATUBHOM IIPaBE)




OyHKIUY I'Pa’KJAHCKO-IIPAaBOBOM
OTBETCTBEHHOCTU

® KomMImeHcaToOpHO-BOCCTAHOBUTEAbLHAL

O OTpajkaeT COPAa3MePHOCTh IIPUMEHAEMBIX MEDP OTBETCTBEHHOCTU U
BbI3BBAaHHbBIX IIPABOHAPYIIINTEEM YOBITKOB, a TAK)KE€ HAIIPABJIEHHOCTD
B3BICKaHUA HA KOMIIEHCAIIUIO UMYIIIECTBEHHBIX IIOTEPH IIOTEPIIEBIIIETO OT
IIPABOHAPYIIIUTEIIA

® Crumyvim DVIOITAA (0 PIraH3alIlMOHHAA )

O MOOyKJaeT yYaCTHUKOB I'PaKTaHCKUX MPABOOTHOIIIEHUN K HA/AJIEKAIIEMY
IIOBEJIEHUIO




[IpemycMOTpeHHBIE 3AKOHOM UMYILECTBEHHBIE MePbI TOCYyJaPCTBEHHO-
IIPUHYAUTEJIBHOIO XapaKTepa, IpUMeHAeMbIe CYyI0M K
IIPABOHAPYIIUTEIIO C I1€JIbI0 KOMIIEHCAIIUU UMYIIECTBEHHBIX IIOTEPD
IIOTEPIIEBIIIETO 1 BO3JIaramwliye Ha IpaBOHAPYIIUTE IS HeOIaronpusATHHIE
MMYIIeCTBEHHbIE ITOCJIE/ICTBUA IIPABOHAPYIIIEHUA.

Buarel caukIuim:

® KoMOeHCallMOHHBIE — 3TU CAHKIIUY COCTABJIAIOT OOJIBIINHCTBO

VX 1eJib - 3TO BO3MEIIlEHHE IIOTEPIIEBIIEN OT IIPaBOHAPYIIIEHUS CTOPOHE
IIOHECEHHBIX €10 UMYIIECTBEHHBIX ITOTePh. [IpuMepOM TaKUX CAHKIINH CITy»KaT
yobITKH (11. 2 cT. 15 'K).

¢ IlltpadHble

VX 1eJ1ib - B3bICKaHUE € IIPABOHAPYIIUTEA B ITOJIb3Y IIOTEPIIEBIIIETO
HE3aBUCUMO OT MIOHECEHHBIX YOBITKOB, HATIPUMeEDP IITpadbl MJIX IEHU 32 IIPOCPOYKY
HCIIOJIHEHUA TI0 JIOTOBOPY.

KOHQHCKAIIMOHHEBIE — UCIONb3YIOTCA KAK PEJKOE UCKII0YEHHE

X 11es1b 3aKItouaeTcs B 0e3B03Me3THOM U3BATHH OIIPEIEIEHHOTO UMYIIECTBA
IIpaBOHAPYIIUTEJS B JOXO/ rocyzapcTsa (cT. 169 I'K).



JIoroBOpHasA OTBETCTBEHHOCTD

HanboJiee pacIIpoCTpaHeH B IPaKIaHCKOM ITpaBe U IIPUMEHSIETC K
IIO/IaBJIAIONIEMY OOJIBIIMHCTBY I'PaKAAaHCKHX ITPABOHAPYIIIEHUH B OTHOIIIEHUAX
MeKAY JII0ObIMU cyObekTaMmu. OCHOBaHUSA TaKOW OTBETCTBEHHOCTH MOTYT
IIpeAyCMaTPpUBAThCA KaK 3aKOHOM (B HEKOTOPHIX CyYasiX - ¥ HOA3aKOHHBIM
aKTOM), TaK U COTJIallleHrueM CTOPOH (I0rOBOpPOM).

BHeIJOroBOpHaA OTBETCTBEHHOCTD

BO3HHUKAET TOJIbBKO B OTHOIIIEHHUH I'PAXKAAH-IIOTEPIIEBIINX W JIMIIb B C/ZIydadX,
IIPAMO IIPEeAyCMOTPEHHBIX 3aKOHOM. OTBETCTBEHHOCTD 3a IIPUUYUHEHMNE
MOPaJIBHOI'O Bp€Za, KaK ITPAaBNJIO, BOGHHUKAET HE3ABHUCHUMO OT BUHBI
IIPUYHNHUTEIIA, COCTOUT TOJIBKO B ,ZLeHe)I{HOf/’I KOMIIEHCAIIUH1 1 OCYIIECTBJIACTCA
HE€3aBHUCHUMO OT IIOJIEXKAIIIEro BOSMEIIEHNIO UMYIIIECTBEHHOTI'O BPpEJQa, T. €. CBEPX
Hero (cT. 1099-1101 I'K).



Kak qoroBopHas, Tak ¥ BHEJIOTOBOPHAA OTBETCTBEHHOCTDb B 3aBUCUMOCTHU OT
ypcJia 00sI3aHHBIX JIUI] MOTYT OBITh:

J1lo1eBas OTBETCTBEHHOCTD

O3HayaeT, YTO KaKbIK N3 OTBETYUKOB HECET OTBETCTBEHHOCTDh B TOUHO OIPEeIEHHON
710J1e, yCTAaHOBJIEHHOUW 3aKOHOM WJIN JoroBopoM. Hampumep: HaceITHUKY, IPUHSABIIINE
HACJIeJICTBO, OTBEUAIOT I10 JI0JITaM HacJe/0/aTeNs B pa3Mepe AeUCTBUTEILHON CTOMMOCTH (10J11)
MepeIeaInero K HUM o HacJIeCTBY UMYIIIECTBA.

CoauaapHasa OTBETCTBEHHOCTDb

[ToTepneBIIMA-MCTEL BIIPABE MIPEABABUTH TPEOOBaHNE KaK KO BCEM OTBETUYUKAM
COBMECTHO, TaK U K JIIOOOMY U3 HUX, IPUUEM KaK B IIOJTHOM 00beMe HaHECEHHOTO eMy yIepoa,
TaK U B JIIOOOU €T0 YaCTH; He TIOJIyYMB IOJHOTO YZ0OBJIETBOPEHMS OT OJTHOTO U3 COTUAAPHBIX
OTBETUYHUKOB, OH BIIPaBeE II0 TEM K€ MpaBujaM TpeOoBaTh HEJOIIOIYUEHHOE C OCTAIILHBIX, KOTOPBIE

OCTAIOTCA IIepea HUM OTBETCTBEHHBIMHU 0 IIOJIHOT'O YAOBJIETBOPEHUA €T0 Tpe6OBaHI/Iﬁ (CT. 323
I'K).

CyOocuguapHas OTBETCTBEHHOCTh

ABnsercsa IOMOTHUTEILHOM 110 OTHOIIIEHUIO K OTBETCTBEHHOCTH, KOTOPYIO HECET Mepes

MOTEPIIEBIINM OCHOBHOU IIpaBoHApPYyIIUTEb (1I. 1 ¢T. 399 I'K). OHa nmpu3HaHa JIONOJIHUTH €T0
OTBETCTBEHHOCTD, YCUJIUBAA 3aIUTY UHTEPECOB IOTEPIIEBIIETO.



K unciy 001X YCJI0OBUH I'PaKAaHCKO-IIPAaBOBOM
OTBETCTBEHHOCTH OTHOCATCH:

[IpoTHBOIIPABHBIN XapaKTeP MOBEAEHUA (IENCTBUU WU
Oe3mecTBUM) JINIA, Ha KOTOPOE IIPEII0IaraeTcs BO3JIOKUTD
OTBETCTBEHHOCTb;

Hanuune Yy IIOTEPIIEBIIETO JINIIA BPpEAA NN Y6I)ITKOB;

HpI/I‘II/IHHa}I CBA3b MEK/Y IIPOTUBOIIPABHBIM IIOBEAECHHNEM
HapylmIuTeJId 1 HACTYIIMBINUMH HETATUBHBIMU ITOCJIEACTBHUAMU,;

BuHa rmpaBoHapyIIuTesis.



OO0cTOoATEIBCTBA, IPHM KOTOPHIX HACTYIIAET IPaAKTaHCKO-IIPpaBoOBasA
OTBETCTBEHHOCTH, HA3bIBAIOTCA €€ OCHOBAaHUAMMU. TakuM OCHOBaHUEM
IpeK/Ae BCEro ABIAETCA COBEPIIIeHUE IPAaBOHAPYIIIEHUA,
NMPEeIyCMOTPEHHOTO 3aKOHOM HJIM JIOTOBOPOM

K uynciry o01mux yCJI0BHUH rpakJIaHCKO-IMIPaBOBOM OTBETCTBEHHOCTH
OTHOCATCH:

IIPOTHUBOIIPABHBIN XapaKTep NOBeAeHU (IecTBUN WK 6e3/1efiCTBUA) JINIA, Ha
KOTOPOe IIPEIoIaraeTcsi BO3JI0KUTh OTBETCTBEHHOCTD (/100 HACTYILJIEHNE UHBIX,
CIIEIUAIBHO IIPEIyCMOTPEHHBIX 3aKOHOM WUJIU JIOTOBOPOM OOCTOSITEIbCTB);

Ha/IM4YHE y IIOTEPIIEBIIETO JIMIIA BpeJda NI }76I)ITKOB;

IIPUYHUHHAA CBA3b MEXAY IIPOTHUBOITPABHBIM IIOBEACHUEM HAPYIIUTEIA 1
HACTYIIMBIINMHA BPEAOHOCHBIMUA ITOC/IE€EACTBUAMU

BUHA IPABOHAPYIIUTEJIA.

OTtcyTcTBHE XOTS OBl OTHOTO U3 YKa3aHHBIX YCJIOBUN OTBETCTBEHHOCTH, KaK IMTPaBUJIO,
VICKJIIOUAET e€ IPUMEHEHNe. Y CTaHOBJIEHNE JAHHbBIX YCJIOBUH OCYIIECTBIISIETCS
MMEHHO B YKa3aHHOU 0Y€PEe/THOCTH, IIOCKOJIBKY OTCYTCTBHE O/THOTO M3 MPEZBIIYIINX
YCJIOBUU JIUITIAET CMbICJIA YCTAHOBJIEHUE IPYTUX (MMOCTIEYIONINX) YCIOBUH.



Iloxa Bpe/ioM B rpakJaHCKOM IIpaBe MOHUMAETCS BCAKOE YMaJIeHUE
JINYHOTO UJIN UMYILECTBEeHHOTO OJ1ara. C 3TOM TOUYKU 3PEHUS
pa3JIndaeTcsa MOPaJIbHbIA U MaTePUAIbHBIA BPEI.

MarepuajabHbIN Bpe/

[Ipencrasiiser coboit UMYIIECTBEHHBIE IOTEPH - YMEHbIIIEHHE CTOMMOCTHU
IIOBPEXKEeHHON Bellly, YMEeHbIIIEHNUE WU yTpaTa J0X0/1a, He0OX0AUMOCTD
HOBBIX pacxo/ioB U T. 1. OH MOKeT ObITh BO3MEIIEH B HAType (Hampumep,
IIyTeM PEMOHTA ITOBPEXKAEHHOHN BENU WX MPeI0CTaBJIeHUEM B3aMeH Belllr
TOTO K€ POojla U KauecTBa) JIN00 KOMIIEHCUPOBaH B JileHbrax.

OpHako HaTypaJibHasi KOMIIEHCAIIMsI, IIPEAIIOYTUTEIbHAS C TTO3UITHH
3akoHa (ct. 1082 I'K), He Bcerjja BO3MOKHa 10 00CTOATEIHLCTBAM KOHKPETHOTO
ziesia.

Bo3Mmeliienne YOBITKOB B ITaHHOM CJIydae - yCTaHOBJIEHHAs 3aKOHOM Mepa
IrPa’kJaHCKO-ITPAaBOBOM OTBETCTBEHHOCTHU, IIPUMeEHseMasi KaK B JIOTOBOPHBIX,
TaK 1 BO BHEJIOTOBOPHBIX OTHOIIIEHUSX.



IToxa yObITKAMU B TPa*kJaHCKOM IIpaBe IOHUMAETCA JIEHeKHAA OlleHKa
HMYIIECTBEHHBIX OTEPH (Bpeaa). OHM CKJIaAbIBAIOTCA,

BO-TIEPBBIX, U3 PACX0/I0B, KOTOPbIE MOTEPIIEBIIIEE JIUIIO JINOO IIPOU3BEJIO, INOO
JIOJIKHO Oy/ieT IIPOU3BECTH /I yCTPaHEHUs ITOCIECTBUN IIPaBOHAPYIIEHUST;

BO-BTOprX, B COCTaB Y6I)ITKOB BEKJIIOYA€TCA CTOMMOCTD YTPAQUYEHHOT'O UJIN
IIOBPEKIAECHHOT'O UMYIIIECTBA IIOTEPIIEBIIETO,

B-TpeThHX, CI0/Ia BXOJIAT HEIIOJYUeHHbIE IIOTEPIIEBIIEN CTOPOHOM TOXO/IbI,
KOTOpbIe OHA MOTJIa ObI IOJIYUYUTH IIPH OTCYTCTBUU IIPAaBOHAPYIIIEHH
(1. 2 cT. 15 T'K).




MopaJibHbIU BpES,

O




HpI/I‘II/IHHa}I CBA3b BO MHOTHUX CUTyalludX oueBUaHA.

Hanpumep: [Ipocpouka nepeBo3Ku CKOPOMOPTAIIETOCA IPy3a HEM3OEKHO BEIET K
€ro mopye ¥ BO3HUKHOBEHHUIO YOBITKOB Y BJIa/I€JIbIIa, IPUIMHEHHBIX €My TPAHCIIOPTHOM
OopraHHu3aIen.

OaHaKo B psAje cJIydaeB 000CHOBATH 3Ty CBA3b HEINPOCTO.

Hampumep: 3/10yMbIIILJIEHHUK, I0JIb3YSCh OTCYyTCTBUEM JIOJI>KHOU OXPaHbl, BCKPHLI
O/IMH U3 CTOSIBIINX HA YKEJIE3HOOPOXKHBIX IyTAX PePUKEPATOPHBIX BATOHOB C MSCHOM
MPOAYKIIMEN ¥ IOXUTHUII 13 HETO HEKOTOPOE KOJIMYECTBO Msica. B pesysibrare ero
ZlelicTBUH ObLIO 3a/IeprKaHo JlaJibHENIIee IBUKEHUE COCTaBa, MOJIydaTesd Ipy3a He
CMOTJI BOBPEMs IlepefiaTh er0 CBOUM KOHTpareHTam (pOSHHquM TOPTOBBIM
OpraHu3alusAM), a Te, B CBOIO O4Yepeib, Peali30BaTh €ro. Briociencreuu
3JI0YMBIIUIEHHUK 6L 3aJieprKaH U BOBHHUK BOIIPOC O TOM, KaKO 00beM YOBITKOB
IIpuYrHEeH ero JierictBusamu. Cya ydes 6e3/ieiicTBre epeBO3YNKa, He IIPUHSBIIIETO
HEOOXOTMMBIX Mep I10 OXpaHe Ipys3a, U 000CHOBAaHHO PENITUJI, YTO UMYIIECTBEHHASA
OTBETCTBEHHOCTh 'TPUYMHUTEJIS" IOJKHA OTPAHUUUBATELCSA PA3MEPOM HOXUIIEHHOTO U
CTOMMOCTBIO PEMOHTA 3alIOPHOTO YCTPOMCTBA BaroHa.



BuHOI B rpakJaHCKOM IIpaBe CjeaAyeT IIPU3HABAaTh HEMIPUHSATHE
IIPaBOHAPYIIHTEEM BCeX BOBMOXKHBIX MEP MO IIPeI0TBPAIllEHUIO
HeOJIarOIIPUATHBIX MOCJIEACTBUN CBOETO IMMOBEAEHMsI, HEOOXOAUMBbIX ITPU TOMH
cTerneHU 3a00TJIUBOCTH B OCMOTPHUTEIBHOCTH, KOTOPas TpeboBajach OT HETO
II0 XapaKTepy JiesKalllux Ha HeM 00s13aHHOCTEN 1 KOHKPETHBIM YCJIOBHUSIM
oboporTa.

OTcyTcTBYE BUHBI IIPAaBOHAPYIIIUTEJISA OCBOOOXK/IAET €T0 OT FPaKJaHCKO-
IIPaBOBOU OTBETCTBEHHOCTH.
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I'paxkgaHcko-1IpaBoBasd
OTBETCTBEHHOCTh OCHOBaHA Ha
MIPUHITUIIE TIOJTHOTHI BO3MEIIEHU A
IIPUYUHEHHOTO Bpe/ia UIN YOBITKOB. ITO
O3HAYaeT, YTO JIUII0, HPUYNHUBIIIEE
BpeJl UJIHN YOBITKHU, 110 OOIIEMY ITPABHITY
JIOJI>KHO BO3MECTHUTD HUX B IIOJTHOM
obbeMe, BKITIOUAsi KaK peaIbHbIN YIIEepO,
TaK U HeIMoJIyueHHbIe JOXObI (II. 2 CT.
393,a03.1m.1cT.1064 T'K), aB
YCTaHOBJIEHHBIX 3aKOHOM CJIyUasixX 1
MOPAaJIbHBIU BpeJ.




ATO JIEHEXKHAasA CyMMa, OIIpesieJIeHHasl 3aKOHOM HMJIH JJOTOBOPOM Ha
cIydaill HEHCIIOJTHEHW S UIN HEHAJIJIEXKAIEero NCIIOJTHEHHS
o0s13aTesibeTBa (1. 1 eT. 330 I'K).

Heycrolika MOKET IIPeJICTaBJIATb COOOU:

mIrpad - T. €. OAHOKPATHO B3bICKUBAEMYIO, 3apaHee OIPE/IEIEHHYIO
JIEHEXKHYI0 CYyMMY;

IIEHU - OIIPeJIeJIEHHBIN IIPOIEHT OT CyMMBI JOJITa, YCTAHOBJIEHHBIN
Ha cJIy4yau IIPOCPOYKHU €ro UCIIOJHEHU U MOJJIeKaIAN
IIEPUOINYECKOM yILJIaTe.



Taxk ke pazinyaercs AJIbTepHAaTUBHAS U UCKIIOUNTEIbHASA HEYCTOUKH,
KOTOPBIE, 110 CYTH, ABJIAITCA CJIy4yasMU OTPAHUYEHHUA pa3Mepa
OTBETCTBEHHOCTU U B CHJIy 3TOT'O UMEIOT UCKJIIOUYUTEILHBIN XapaKTep.

Hanpumep: TpaHCIIOPTHAs OpraHU3aIus 3a HelpeJiCTaBJIeHe
IIEPEBO30YHBIX CPEJICTB YILJIAUUBAET TOJIBKO IITPpad ¥ HE BO3MEIIAET
yOBITKH, IOHECEHHBIE TPY300TIIPABUTEIIEM
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B oTAebHBIX CIydasaX 3aKOH MOKET OTPAaHUYUTh MPABO Ha MOJIHOE
BO3MellleHne YObITKOB (II. 1 ¢T. 400 I'K). Peub uzeT 1160 06 orpaHUYeHNHN
BO3MeIIaeMbIX YOBITKOB pa3MepaMU PeajibHOTO yIllepOa u UCKIIUYEHNH U3 HUX
YIIYIIIEHHOU BBITO/bI, INOO O BO3MOKHOCTH B3bICKAHUSA 3apaHee
yCTaHOBJIEHHBIX CyMM, IJIaBHBIM 00pa3oM B BH/ie HMITPadoB pa3Mep Kak
BHEIOIOBOPHOM, TaK 1 IOTOBOPHOM OTBETCTBEHHOCTHU, BKJII0UASA CyMMBI
HEYCTOUKU U YOBITKOB, MOKeT ObITh YMEHBIIIEH B TE€X CAydasX, KOrjaa yObITKU
WU BpeJ, IPUYNHEHHBIN OTEPIIEBIIIEMY, CTAJIU PE3yJILTATOM BUHOBHOTO
IIOBe/IeHNsA 00eHX CTOPOH IIPaBOOTHOIIEHUS MO0 BO3HUKIIN Y 00erX CTOPOH.

Hampumep, neiiexo; momnaJ moj aBToMobOMIb B pe3ybTaTe rpydboro
HapyIIEeHUs IIPaBUJI IIEpeXo/ia YUl JIN00 MPOU30IILIO CTOJIKHOBEHHE
JIByX aBTOMOOMJIEN, BOJAUTEIN KOTOPBIX HAPYIIIMJIN IIPAaBHUJIa JBHKEHHSI.
Takue cuTyaruy IPUHATO Ha3bIBATh CMEITaHHONM OTBETCTBEHHOCTHIO MJIU
CMeIlIaHHON BUHOM.



