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3aKoHbl XaMmMypanu

CyneOnbIit iporiecc B BaBuiioHe ObIT YCTHBIM M COCTS3ATEIBHBIM. DTO O3HAYAET, YTO Jielia
BO30YKJIaJIMCh JIMIIIB 110 YKajloOe 3aMHTEPECOBAHHON CTOPOHBI, a B XOI€ Mpollecca KaxK/1as U3 CTOPOH
JOJKHA Obla TOKa3bIBaTh CBOU YTBEPKACHUS. [IpOTOKOJIBI HE BEJIHCh, XOTS HEKOTOPhIC BayKHbIE
MOMEHTBI MOV (PUKCUPOBATHCS U MUCHbMEHHO. PerieHus u mpuroBopsl ObUIH YCTHBIMU. OCHOBHBIM
JI0Ka3aTeIbCTBOM Ha Cyjie OblIM cBUeTenbckue nokasanus (c. 9 - 11).Paccmorpum cr 9 Ecnm
YeJIOBEK, Y KOTOPOTO HEYTO MPOIIaio, OOHAPYKUIT CBOIO MPOIIABIIYIO BEIllb B pyKax JAPyTroro
yesioBeKa, M TOT, B YbHX pyKax OblIa 0OHApy KeHa MpoNaBIias Belllb, CKa3al: 1lpojaBel-jie MHe ee
Tpojal, IPH CBUAETENSX-JIe 5 e KYINI , a XO351H TPOMABIIeH BEIH cKa3ai: S MpUBery
CBHUJIETENEH, 3HAIOIUX MOIO MPOIABIIYIO BEIb , 3aTEM MOKYIAaTeb NPHUBET MPOaBIia, KOTOPLIil
poJiajl €My 3Ty BEIllb, U CBUJIETENICH, TPU KOTOPBIX OH €€ KYIHJI, U XO35HMH MPOITaBIIEH BEIIH
IIpUBEJ CBUETENCH, 3HAIOIIMX €TI0 MPOMAaBIIYIO BEIllb, TO CYAbH JOJDKHBI pACCMOTPETh UX JEN0, a
CBUJICTEIIU, TIepe/] KOTOPHIMH IMOKYIIKa OblIa COBEpPIIICHA, U CBUJICTEIIN, 3HAIOIIHE MPOIIABIIYIO BElllb,
JIOJDKHBI paccka3arh nepen 60roM To, 4TO OHU 3HAKOT, U TOT/IA MPOJaBell -- BOP, OH JOJKEH ObITh
youT. X035MH MPOIIaBIICH BEIIX MOXKET 3a0paTh CBOIO MPOIMABIIYIO BElllb, a MOKYIATeIbh MOXKET
B35Th M3 JIOMa MpojaBlia cepedpo, KOTOpoe OH OTBecusl. B 310l crarhe mpeacTaBieHa BaKHOCTh
CBUJICTEJIbCKUX MMOKa3aHUM Ha Cy/ie, TPUYEeM €CJIM CBHJIETENICH He OKa3bIBaJOCh MO OJM30CTH, TO, KaK
HaricaHo B cT. 13 - "Ecnu cBusereneii 3Toro uenoBeka HeT MNOOIM30CTH, TO CY/bU HA3HAYAIOT EMY
cpok 110 ucredenus 6-oro mMecsna. Eciu Ha 6-0i MecsIl CBOUX CBHIETENEH OH HE NPUBEIET, TO OH
JIXKell, IOJKeH MOHECTH HAKa3aHKe, HajaraeMoe Tpu TakoM CyJeOHOM jiee’ - cyi oTiaraics Ha 6
MECSIIEB, B TEUCHHE KOTOPBIX YEJIOBEK JIOJDKEH OB OTHICKATh CBOMX CBUJICTEIICH.




3aKkoHbl MaHy

® UHCTHUTYT CBUIETENBCKUX MTOKA3aHUM MOXXHO NPOCIEIUTh B ITIABE
VIII, xoropas paccmarpusaer cyne6ublii mporecc. B 3akonax Many
crareu 01-64,68-83 nocesmeHs! cBUIETENAM U UX ITOKA3aHUSIM.
I[Ipu pa3dope A€ ¥ BEIHECEHUH PELIEHUS CYJ IPUIEPKUBATICS
(hopMaIbHOM OLEHKHU J0KA3aTeIbCTB, 32 KOTOPOM CKphIBAJICS
KJIACCOBBIN U KACTOBLIN moaxon. CBUAETENAMH Ha CyJe HE MOIVIH
OBITE PaObl, ICTH, JIFOIM C JyPHOU pCHYTaHHGfI.(CT.g4< rnasa VIII)
JKeHIMHBI MOIVIM 1aBaTh IIOKA3aHUE TOJILKO OTHOCUTEIBHO JKEHIIMH,
0 «JBAXKILIPOKIEHHBIX» MOINIU CBUIETEILCTBOBATE JIHIIb
«iBakAbIpokaeHHble».(cT. 68 rmasa VIII) Ecnu cBumerenu nasanu
pasHbIE MOKA3aHKs, TO IPUHUMAJINCL BO BHUMAHUE ITOKA3aHU
6onpimuacTia.(cT.73 masa VIII) 3a knsarBonpecrymienue n
JDKECBUIETENLCTBO 3aKOHBI MaHy ONpeNessyii OYE€Hb TSKEIIbIE
3eMHbIE U HeOECHBIE HaKa3aHMs, aJaBIINE HE HA OJHUX TOJIBKO
BMHOBHBIX, HO M Ha POJIHBIX BUHOBHOI'O, U Ha Bech ero pos(ct.7H

rnasa VIII)
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3AKOHbI X1l TABJTL

® [IIpaBo cooctBennoctu Tabmuma VI 56. (ITaBen, Fragm. Vat., 50: 3akon XII

TaOIUIl YTBEPAWII [OTUYKJICHUE BEIM | TyTEM CIEJIKH, COBEPIIABIICIICSA B IPU
CYTCTBUHU S5 CBUJICTEICH M BECOBIIMKA, a TAK)KE MyTEM OTKa3a OT IIpaBa co0
CTBEHHOCTH Ha 3Ty BEIllb IIPU CYAOTOBOPEHUHM TIEPE]T IPETOPOM).
ITpucyrcTBue cBUAETENEH - TaHb Tpaauuu. OHU UTpaIv IBOSKYIO POJIb ,
3arlOMUHas caM (pakT CACIKH U €€ YCIOBUSI, CBUJIETEIN 00SI3bIBAINCH
YIOCTOBEPSITh €€ 3aKOHHOCTh KaXKbI pa3, Korja 3To TpeOoBaAIOCH ( TpU
CyZA€OHOM CIIOpE)

B cynonpoun3BocTBE CBUIECTENN 3aHUMAIOT BaxkHOE MecTo Tabmuua I - «O
CyAecOHOM TTPOU3BOACTBE» 1. ECiIu BBI3BIBAIOT [KOTO-HUOY/L| Ha CY/IOTOBOPE
HUE, ITYCTh [BBI3BaHHBIN | uaeT. Eciin [0H]| HE UIET, ITyCTh [TOT, KTO BBI3BAJI],
MOATBEPAUT [CBOM BBI30OB]| ITPU CBUACTENISAX, a TOTOM BEJET €r0 HACUIBHO.
YenoBek ObLT 00513aH UATH B CYH, €CJIM TEOS BbI3BAJIM B KaYE€CTBE CBUACTEIIS.
Tak B Tabnuie Il 1.3 MOXHO yBUJETh KaK UCTELl MOT TPUHYAUTH CBUACTEIIS
UJTH B CYJl T 1a4d TOKA3aHUM.

JIxecBuaerenscTtBo 1Mo SAKOHAM XII TABJIMIT HAKA3BIBAJIOCH Tab
muua VIII n. 28. (ITo XII ta6auiam, ymudeHHbIH B 1KecBHIETENLCTBE COpa
ChIBaJICA ¢ Taprnenckon CKajbl
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MHcTuTyumm [ ad

® CnocoOsl MpUOOpPETeHHS JaTUHAMU PUMCKOTO TPaK/IaHCTBA PaCCMaTPUBAIOTCS B

Nucrurymmsx Tas B Kaure 1 cr. 113. Yro kacaercst «kymin», To Ha OCHOBaHUH €€
’KEHIIMHBI BCTYMAOT 1N Manum 1myTeM MaHIUIALKH, T. €. HA OCHOBAHMU BOOOpaXKa
€MOM TPOJIaXKH; B IPUCYTCTBUU HE MEHEE IIATH CBUIETENEH U3 COBEPLIEHHOIETHUX
PUMCKHX I'PaKIaH, a TAKKE BECOBIIMKA IOKYIIAET JKEHY TOT, II0J] YbI0 BIACTH OHA
nepexoaut. CBUAETENM IPUCYTCTBYIOT HE TOJBKO B CYIONPOU3BOACTBE, HO U B
IPaXKJAHCKOM IIpaBe.

Mancipatio. Mannunanus 6blU1a IPEBHUM CII0OCOO0M KBUPUTCKOTO MPAaBa,
IPENCTABIABIINM BHAYAJIE PEATbHYIO NIEpeady BELH IIyTeM OOMeHa €€ Ha IeHy Iepe]
IATHIO CBUIETENSAMU U IIPU COAEUCTBUM BECOBILMKA .JTO ObLIa OJHOBPEMEHHO U
KYIUIsl, M [IEPENaya, HO aKT pasbirphIBajICs, Kak BHeCyneOHOe HCTpeOOBaHKE CBOEH
e, Taxk B Mucturynusax Tas B Kaure 1 cr. 119. Mannunanus coctout B MEMMOIA
npoaaxe. Ita popma MpruoOPETEHUs COOCTBEHHOCTH CBOMCTBEHHA TOXKE PUMCKUM
IpaxJaaHaM U COBEPILIAETCS CIEAYIOMM 00pa3oM. [Ipurnacus He MeHee MATH
COBEPIIEHHOJIETHUX PUMCKHX TPAXKIaH B KAYECTBE CBUJETEEH U CBEPX TOIO €IIE OIHO
JIMLIO TOTO YK€ COCTOSHUS, KOTOPOE JEPKajio Obl B PyKaX MeIHBIE BECHI U
Ha3bIBAIOILEECS BECOBLIMKOM, ITOKYIIATENb, €lIE JepXkKa MEb, TOBOPUT TAK:
«YTBEPKAaI0, YTO ATOT pad Mo MpaBy KBUPUTOB IIPUHAIIEKUAT MHE U YTO OH JIOJDKEH
CYMTATHCS KYIUIEHHBIM MHOIO 33 DTOT METaJI U IOCPEACTBOM DTUX MEIHBLIX BECOB»;
3aTeM OH yJapseT TUM METAIOM 00 BECHI M IEPEIAET €r0 KaK MOKYIHYI CYMMY
TOMY, OT KOro npuodperaer Beb. CBUIETENN ABISIOTCS COCTABHON YaCThIO KyILIU-
OIEY




Canunyeckasa npasaa

CyneOHbIN MPOIIECC HOCHIT OOBHHUTEIBHO-COCTSA3ATEIbHBIN XapakTep. OThICKAHUE YKPAJICHHOMN BEIIH, BHI30B B
CYIl OTBETUYMKA, CBUCTENCH ObLTO 00513aHHOCTHIO CAMOTO TIOTEPIIEBIET0. BakHast poib cyna B repMaHCKOM
oOImiecTBe mpeaomnpenessiiga 0codoe MeCTo B CyIeOHOM MPOIIECCe HE TOJIBKO CAMUX CTOPOH, HO M CBUIETENICH TI0
ney. CayMueckas mpaBjia MpeAnrchbiBaia mrpad 3a HESIBKY OTBETUHMKA M CBUICTEIIS B Cy/l 0€3 yBaKUTEIbHBIX
npuuuH. K 94uCily yBaKUTEIBHBIX TPUYUH OTHOCHIIUCH KOPOJICBCKAsl CITy:k0a, 00JIe3Hb, CMEPTh POJICTBEHHHUKOB,
mokap B jiome. JIKeCBUIETEbCTBO CYPOBO HAKa3bIBAJIOCH, TAK YK€ KaK OTKa3 CBHUJCTENS FTOBOPUTH B CYJE TO, YTO
OH 3HaJI 10 Aeny. Takue cBUIETETN OOBSBISUIMNCH BHE 3aKOHA U IITPa(OBAIUCH.

CunerensM nocasmena nenas rmasa XLIX. O ceugerensax

1. Ecim kto 6yz[eT BBIHYXICH IPCACTABUTDH CBHHCTGHCﬁ " OHU, MOKCT CIIYUUTBCH, HC ITOXKCIIAIOT SIBUTHCA Ha
Cy,[[e6HOG 3aCccJaHuc, HMEIOIIUM B HUX HB.I[O6HOCTB AOJDKCH YAOBJIICTBOPUTH MX U OJOJIKCH IIPHU CBUACTEIAX
IPpUTTIACUTH UX Ha Cy}lC6H0€ 3aCCAaHHucC, YTOOBI OHU o4 KJIIATBOIO IMTOKa3aJnu TO, YTO UM HU3BCCTHO.

2. Eciu OHY He 3aXOTAT NPUHTHU U €CIIM UX HE 3aIEPIKUT 3aKOHHOE TIPENATCTBUE, KaXKIBIi U3 HUX NPHCYKIAETCSI K
ymnare 600 nen., uro cocrasuser 15 con.

3. Ecnu ke IpU3BaHHBIE K CBHIETENLCTBY, SBUBINNCH (Ha cyae6HOe 3aceaHne), He 3aXOTAT MOKa3aTh TOJ
KJIATBOIO TOTO, YTO 3HAKOT, OHM Oy/IyT IOCTABIEHbI BHE 3aKOHA U (CBEpX TOr0) KA bl U3 HUX MPUCYXKIAETC K
ymiare 600 nen., uro cocrasuser 15 con.

maBa XLVIII. O mxecBunerenbcre
1. Eciu k10 gact noxHoe nokasanue, npucyxkaaerca k ymwiare 600 nen., uro cocrasmser 15 com.

B Casnunueckoii npasie periaMeHTUPOBAHO , KaK CBHAETENH JOJDKHBI AaBarh nokasanus LXVI. Ceunerenu
JIOJDKHBI JIaBaTh TIOKA3aHUs Ha OCHOBAHHMHU CaMOJIMYHOIO 3HAHHS MCTUHBI, IIPUBOJA 000CHOBAHHBIE J0KAa3aTeIbCTBA
CBOETO 3HaHMsA. Eciu ske OHM OyyT FOBOPHUTH € YYKHX CIIOB, TO 9TO HE JOJKHO NPU3HABATHCS 10CTATOUHBIM.




KaponuHa

Kakum o0pa3zom cBUaEeTEIH JO/LKHBI 1aBATHh MOKA3aHUA

LXVI. Cunerenu nomxHbBI 1aBaTh MOKa3aHUS HA OCHOBAHUU CAMOJIMYHOIO
3HAHUS UCTHHEI, IPUBOAS 000CHOBAHHEIE JOKA3aTENILCTBA CBOErO 3HAHUS.
Ecau ke o OyIyT TOBOPUTH C YYXHX CIIOB, TO 3TO HE JOKHO
IPU3HABATHCA JTOCTATOYHBIM.

O 10CcTATOYHOM CBHUAETEJILCTBE

LXVII. Ecnu npecrymienne Oyner 3acBUIETEILCTBOBAHO [T0 MEHBIIEH Mepe
IBYMsI HUIIK TPEMS 3aCITyKUBAIOIIMMHU JOBEPHS TOOPHIMU CBUIETEIISAMH,
JTAIONUMH TI0Ka3aHUs Ha OCHOBAHUH 3HAHHUS UCTHHBI, TO YTOJIOBHOE
CYIOIIPOU3BOICTBO JOKHO OBITH 3aBEPIICHO COOTBETCTBEHHBIM BHIHECCECHHEM
IPUTOBOpA.

O mxecBHUIETEIAX

LXVIII. Cunerenn, koux ynuyar ¥ #300119aT B TOM, YTO OHHU ITyTEM
JIOKHBIX M 3I0CTHBIX CBHAETEIBCKUX IMOKA3aHUI MOABEIH WJIH IBITAIUCH
MIOIBECTH HEBHHOBHOTO ITOJ] YTOJIOBHOE HaKa3aHHeE, JOJDKHBI OBITH
MOBEPTHYTHI TOMY HAKa3aHHIO, KOTOPOE OHH XOTEJIH HAaBJICYb CBOUMHU
MIOKA3aHMSIMH HA HEBHHOBHOTO.
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BABAPCKAA INPABLOA

Inasa 17. O ceuoemensix u ux denax

3. Ecitit KTO MMeN CBUJIETENS, KOTOPOIO JAPAJIU 3a YXO IO MOBOAY KAKOr0-Iu00 3aKOHYEHHOTO
Jiena, U TOT OATBEPKIAET ITO CBUIETENIBCTBO, TO B JAJBHEUIIIEM OH HE JOJDKEH 3TOTO ITOBTOPSIThH
1 OECIOKOUTH TOTO, C KEM OH J€JI0 KOHYMII. A €CJIM OH MOXENAET, MyCTh 3aIUIIAETCA TIPU
rmoMou ceueTens. Tor cBUETeNb MyCTh 3aBUT, O KAKOMY JIEJTy €ro APAJIA 32 yXO U 3TO
KJISITBOM ITyCTh MOATBEPAUT. Ero MpOTUBHUK HE UMEET IpaBa OTCTPAHATh CBUJETEINS UCTUHBI,
pa3Be TOJBKO KTO-HHOY/Ib 3aX04YET BBICTABUTD JDKELA B KAYECTBE CBUACTEIIS; TOTO, OH MOXET
OTCTPaHUTh COIIIACHO 3aKOHY HPU MOMOIIM NQOSIUHKA U CKA3aTh: “S1 Te6s He meprai 3a yxo, Kak
CBHUJIETENS [0 3TOMY €Ny, M HE COMIAMACh . BCIM ke CBUIETENs Jeprajy 3a yXo 1o Jely 00
YCTAaHOBJICHUM KOMIO3UIMU WU 3aJaTKe, KOTOPBIN Jal0T B BUJE 3aJI0ra, MOKa He OyJeT yIuladyeH
JIOJIT U BO3BPAILIEH 3aJ10T, TO TAKOTO CBUAETENS HUKTO HE MOXKET OTCTPaHUTh. ECiu OH moxenaer
CBH/ICTEIIBCTBOBATH 110 [TOBOJY MEPTBOTO YEIOBEKA, TO MOXHO €My BO3PA3UTh OCPCACTBOM
IOEIMHKA M CKa3aTh: 51 X0dy HpH IIOMOLIU MOECTO 60Hua CIIOPUTH MPOTUB TOTO, YTO ThI
TOBOPHILb, TAK KaK Thl JKEIIb HACYET yMEPILEro .

4. Ecnu Oyner noOexIeH TOT, KTO JKEJIaeT OTCTPAHUTh CBHUIETEIS 33 CUET yMEpLIETo, TOrna
0oJbIIIe HE CleayeT HpI/I6€FaTB K MTOEJMHKY, TOTOMY YTO OH HEMPaBUJIbHO BbI3BaJ] MEPTBOIO JJIA
CBUJETEIBCTBA; OH JOJLKEH 3aCBUICTEIILCTBOBATH MPU IMOMOIIH KIISITBBI, KaK TJJACUT 3aKOH, U 3TO
CBHJIETEIILCTBO OCTAETCS 3aKOHHO JIEMCTBYIOIIHM.

5. Ho 371ech HaIK CyJbU PacXoATcs BO MHEHUH OTHOCUTENIBHO JOroBopa (3akoHa), J0IKeH Ju
TOT, KTO MPHUBEI CBUAETENS, MOKISCTCS, UTO OH MPEJICTABUII HE JKEIAa CBUAETEIEM, UIH KE OH
JIOJKEH BO3JIEPKATHCS OT KIISITBBI JISI TAKOTO CBUJIETENBCTBA.




